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Torture and the Drama of Emergency: Kyd, Marlowe, Shakespeare recovers the 

legal complexity of early modern torture and makes it central to an account of the anti-
torture politics of the English stage. More people were tortured in the 1580s and 1590s 
than at any other time in England‘s history, and this sudden increase generated a backlash 
in the form of calls for the protection of liberties. Chapters on plays by Thomas Kyd, 
Christopher Marlowe, and William Shakespeare show how theater contributed to this 
backlash by means of its unique ability to present on the public stage the otherwise 
private suffering characteristic of state torture. Above all, these playwrights alerted 
audiences to the dangers posed by the concentration of absolute power in the hands of the 
monarch. The introduction and first chapter of Torture and the Drama of Emergency 
demonstrate that although torture was unknown to common law, it was executed in the 
context of a state of emergency. The second chapter presents Kyd‘s The Spanish Tragedy 
as resistance literature: rather than critiquing Spanish cruelty, as its setting implies, the 
play indicts English torture. Kyd uses the genre of revenge tragedy—enormously popular 
after and because of his play—to argue that torture is a form of revenge the state itself 
might carry out. Chapter three, on 1 and 2 Tamburlaine, argues that Tamburlaine 
transforms the world into a military camp by extending martial law to everyone, 
everywhere. Marlowe‘s portrayal of the creation and rise of this totalitarian regime 
depicts the nightmarish consequences for the people when the state‘s power to extend 
martial law remains unchecked. The final chapter, on King Lear, argues that in his most 
pessimistic play Shakespeare suggests there is no escape from the state‘s ability to seize 
absolute power in times of crisis. Lear‘s moving but tenuous declaration of human rights 
remains a dream that cannot survive the state of emergency created when he divides the 
kingdom. 
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There is a kind of figurative speech when we ask many questions and look for none 

answer, speaking indeed by interrogation which we might as well say affirmation. This 

figure I call the Questioner or Inquisitive. 

—George Puttenham, in The Art of English Poesy, first published in 1589 (296-97) 

Introduction: That Old Shakespearean Rack 

As an endeavor in literary studies, Torture and the Drama of Emergency has at its 

core a persistent curiosity about a four-letter word used frequently on the early modern 

stage. That word is rack, used as a noun to name the stretching device utilized by the 

English for the infliction of interrogatory torture, and as a verb to name the act of torture 

produced by that device. It may be used literally in the context of a description of an 

actual occurrence of torture or figuratively to denote anything that causes anguish or 

suffering, or involves ideas of stretching and testing.1 In this sense, it is a word imbued 

with a rich and complex pattern of potential significance and meaning. In focusing on this 

                                                 
1The many possible meanings of rack, as both a noun and a verb, are traced in the Oxford English 
Dictionary (hereafter OED), particularly the entries “rack, n.3” and “rack, v.1.” With regard to the noun 
form, it appears that the literal sense of rack (2.b., “An instrument of torture, usually consisting of a frame 
on which the victim was stretched by turning two rollers fastened at each end to the wrists and ankles”), led 
to a less literal, but no less frequent, sense (2.a., “Something which causes acute physical or mental 
suffering. Also: the result of this; intense pain or anguish”). As a verb, rack also has meanings ranging from 
the literal to the figurative. Further complicating this picture is a homophone of rack, wrack or wracke, 
meaning “Damage, disaster, or injury to a person, state, etc., by reason of force, outrage, or violence; 
devastation, destruction” (“wrack, n.

1
”), and interestingly enough, according to the OED, “in very frequent 

use from c 1580 to c 1640”: these dates roughly demarcate the period when the rack was used most often 
by the English state. A second, older sense also exists: “that which is of an inferior, poor, or worthless 
quality; waste material; rubbish. Now rare” (“wrack, n.

3
”). (A third meaning of wrack refers to what we 

now spell wreck: “A wrecked ship or other vessel; a vessel ruined or crippled by wreck. Now dial” 
[“wrack, n.

2
”]; see note 26, on The Tempest, below.) Furthermore, the notorious fluidity of early modern 

orthography also complicates matters; sometimes, when rack is intended, wrack is used, and vice versa. For 
example, the Quarto and Folio editions of King Lear print wracke for rack, where modern editions read 
“...he hates him, / That would upon the rack of this tough world / Stretch him out longer” (5.3.314.316). 
The contextual evidence provided by the verb “stretch” suggests (but does not prove) that rack is here 
intended to name the stretching device, and modern editors often emend the line (as in The Riverside 
Shakespeare). This stark image, of the world itself as a torture device and a king subjected to torture, is 
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word and the imagery it invokes, this Introduction pays careful and close attention to 

literary language as a way of exploring a pair of related questions: Why is the idea of 

racking such a potent one in the drama of the Elizabethan period? What did the rack 

mean to Elizabethan playwrights and to their audiences? 

In the world of the late-Elizabethan period, however, the rack was not merely a 

prop of the poets and playwrights. In the years of Elizabeth I‘s reign, interrogatory torture 

sanctioned and executed by commissioners empowered by the Queen was carried out 

more often than in any other period of English history (Langbein 82, 134; Heath 109-

110). This fact is all the more astonishing because torture was unknown to the common 

law—as English jurists and legal scholars repeatedly noted, although these same jurists 

sometimes took part in its infliction. It therefore occupied an exceptional status in early 

modern English legal and political culture because, when practiced, it was always an 

exception to the common rule. In chapter one, I argue that it was because of its legally 

exceptional status that torture came to occupy an outsized place in the cultural imaginary. 

Thus racking became a common and powerful image on the stage, where rack could be a 

byword for the practice of state torture increasingly common in the Elizabethan 1580s 

and 1590s. It names an activity (and an object) with a range of implications, discussed in 

the following pages, for everything from religious belief to political praxis, to notions of 

sovereignty and the state, as well as to citizenship and sense of self, in the early modern 

period. 

                                                                                                                                                 
perhaps the most potent use of rack in all of Shakespeare‟s writing, and it will be discussed in more detail 
below and in chapter four. 
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In this project, then, I argue that the increased application of interrogatory torture 

by the English, as well as the public debates it occasioned, directed early modern 

playwrights‘ attention to extralegal forms of excessive state violence, not only in the 

torture chamber but also through expansions of martial law (the latter were often 

accompanied by summary executions without trial). Drawing on work in political 

philosophy on the so-called state of emergency, described in more detail below, I present 

these extralegal episodes in the context of a series of crises occasioned by England‘s war 

with Spain and the ongoing religious conflict with the Pope and the Catholic Church. 

Although these conflicts sometimes generated an intensely nationalist response that 

called for and celebrated the exercise of brutal force against England‘s enemies, I present 

the playwrights as responding differently, not by affirming the desire for excessive 

violence, but by questioning the appearance of extralegal force in the context of the 

English polity. I thus offer somewhat revisionist readings of four major plays: The 

Spanish Tragedy (long read as a condemnation of the excesses of the Inquisition in 

Spain), 1 and 2 Tamburlaine (usually understood to represent and critique the barbarity of 

oriental despots), and King Lear (although it is set in a distant English past, I argue that 

Shakespeare‘s play comments on the Elizabethan politics of emergency). Thus, I see the 

playwrights looking both outward, at examples of excessive violence in foreign lands and 

in different historical periods, but also inward, at the uncanny emergence of similarly 

excessive forms in England‘s own political scene. The playwrights, I maintain, used these 

distant settings to screen their critique of the English application of extralegal violence in 

situations of emergency. In so doing, they warned their audiences about the growth of 
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sovereign prerogative—the exercise of monarchical power unchecked by the restraints 

enshrined in common law. 

THE HISTORY OF TORTURE IN ANCIENT AND EARLY MODERN EUROPE 

To understand the specific context of torture in Elizabeth‘s reign, however, it will 

be helpful first to sketch a brief, comparative history of the practice in Europe prior to 

that period. This history may be outlined as follows: first practiced against slaves and 

foreigners, but not citizens, in ancient Athens, torture then became institutionalized in 

Roman law, first against slaves, then against ever-increasing categories of persons, 

including citizens. The statutes governing torture in Roman jurisprudence are collected in 

the Codex Justinianus, an influential source of early modern, as well as modern, western 

law. Rediscovered in the twelfth century, the Codex Justinianus played a part in the 

evolution in European legal systems that occurred in the later Middle Ages. For five 

centuries, until the large-scale revolution in European law in the Enlightenment period, 

torture was a systematic part of organized judicial procedure on the continent in both civil 

and canon law. 

Torture in Ancient Greece 

Although research suggests that torture was practiced in the ancient world at least 

as far back as the reign of Ramses II in Egypt (Ruthven 23), a more comprehensive 

picture of torture begins to emerge from the records of ancient Greece and, subsequently, 

classical Rome. In Athens, torture was, almost without exception, practiced only on 

slaves and foreigners, categories of persons legally distinct from the citizens of the Greek 

city-states (Peters 13-14). Because the Greek legal system, as with most other aspects of 

ancient Greek life, was closely bound up with distinctions in status, it was not only the 
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case that certain rights were extended solely to citizens, but furthermore that certain 

assumptions were made about the honor and trustworthiness of testimony given by 

citizens in judicial proceedings. Thus ―the honour of the citizen lent great importance to 

his sworn word,‖ whereas ―one possessing no such citizen-status could not provide 

‗evidence‘ as the Greeks understood that term‖ (Peters 13). For this reason, the evidence 

extracted from the testimony of slaves and foreigners only ―became equal to that of 

citizens by means of physical coercion‖ (Peters 13). 

In Torture and Truth, a study of torture in ancient Athens, Page DuBois argues 

that this practice arose because slaves‘ bodies were perceived to contain ―truth‖ since, 

although they were capable of apprehending reason, they were not capable of practicing 

it. Her argument is rooted in a reading of texts—particularly Aristotle‘s Politics 

(1254b)—that purport to establish a natural basis for the status distinctions between 

freemen and slaves. DuBois finds that this distinction lies primarily in the Greek sense 

that while the citizen possesses a natural capacity for reason (logos), slaves do not. Thus, 

when put to torture, they would not (or could not) lie: 

Truth is constituted as residing in the body of the slave; because he can 
apprehend reason, without possessing reason, under coercion he is 
assumed to speak the truth. […] The slave, [i.e., understood as] incapable 
of reasoning, can only produce truth under coercion, can produce only 
truth under coercion. 

(DuBois 68) 

This thesis is somewhat complicated, however, by the discussion of torture in 

Aristotle‘s Rhetoric. Although Aristotle lists examination by torture as one form of 

acceptable evidence—the others being laws, witnesses, contracts, and oaths (83)—his 

conclusions regarding its validity are ultimately ambiguous. Since some version of his 
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arguments has reappeared in torture jurisprudence throughout the centuries, they are 

worth quoting at length: 

Examination by torture is one form of evidence, to which great weight is 
often attached because it is in a sense compulsory. Here again it is not 
hard to point out the available grounds for magnifying its value, if it 
happens to tell in our favour, and arguing that it is the only form of 
evidence that is infallible; or, on the other hand, for refuting it if it tells 
against us and for our opponent, when we may say what is true of torture 
of every kind alike, that people under its compulsion tell lies quite as often 
as they tell the truth, sometimes recklessly making a false charge in order 
to be let off sooner. We ought to be able to quote cases, familiar to the 
judges, in which this sort of thing has actually happened. [We may say 
that evidence under torture is not trustworthy, the fact being that many 
men whether thick-witted, tough-skinned, or stout of heart endure their 
ordeal nobly, while cowards and timid men are full of boldness till they 
see the ordeal of these others: so that no trust can be placed in evidence 
under torture.] 
     (1.15.8 [1376b-1377a])2 

From this passage, DuBois draws the conclusion that ―Aristotle must labor on behalf of 

his readers to counter the weight of evidence from this privileged source. Like laws, 

oaths, contracts and witnesses, proof by torture comes from somewhere else, from 

outside the text of the speaker in the lawsuit‖ (68). She may well be correct, but I prefer 

to draw a different conclusion from this passage. Although Aristotle certainly 

acknowledges the privileged status accorded to evidence obtained by torture, it is difficult 

to say that he fully ―accounts for‖ (in DuBois‘s phrase) the ambiguity of such evidence. 

Instead, the passage states one of the clearest and most concise formulations of an 

important argument against torture, namely, that more often than not it produces false 

confessions. Although the presentation of this argument (―We could say…‖) makes it 

                                                 
2This passage on torture appears as part of a longer discussion of the ―non-technical means of persuasion‖ 
(1.15.1 [1375a]) in forensic oratory, which Aristotle earlier defines as ―such things as are not supplied by 
the speaker but are there at the outset,‖ which do not belong to the ―art of rhetoric,‖ and which are there to 
be ―used‖ rather than ―invented‖ by the rhetorician (1.2.2 [1356a]). 



 7 

difficult to discern whether this is Aristotle‘s own belief about torture, this is almost 

beside the point. The forceful statement of an argument against evidence obtained by 

torture seems to undercut the assertion that the Greeks without exception believed that 

torture produced truth or that, as DuBois concludes, for the Greeks ―Truth…comes from 

elsewhere, from another place, from the place of the other‖ (68).3 

Torture in the Roman World 

 From ancient Greek jurisprudence, the torture of slaves also made its way into 

Roman law (like so many aspects of Greek culture). And since many more records of 

Roman law and judicial practices have been preserved, we have a great deal more 

knowledge of the status of torture in the Roman world than in Athens. Furthermore, 

Edward Peters even suggests that ―since Roman law, shaped by some Greek influences, 

constituted the greatest body of learned jurisprudence known to western tradition, its 

doctrine of torture influenced strongly the two revivals of torture that the western world 

has experienced—those of the thirteenth and twentieth centuries‖ (18). This legal 

inheritance was shaped in part by the Western rediscovery of the Codex Justinianus, 

completed at the behest of the Emperor Justinian I in 534 C. E. It includes a text known 

as the Digesta, an anthology of extracts from the writings of Roman legal authorities of 

centuries past. The Digesta is the source of much of our knowledge of the legal situations 

in which torture was applied in Late Antiquity, although that knowledge is far from 

complete (Harries 25). Chapter 18 of book 48 is titled De quaestionibus (―Concerning 

interrogation or torture‖), and it extracts citations from a number of sources explaining 

                                                 
3With another point DuBois makes about this passage, I am in full agreement; as she puts it, quoting Louis 
Gernet, ―Proof is institutional‖ (DuBois 68)—that is, malleable and apprehensible only in context or by 
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when torture might be employed in interrogations. The Digesta, as well as the remaining 

texts comprising the Codex Justinianus, was ―lost‖ for several centuries, but following its 

rediscovery in Italy in 1070 C. E. it came to exert significant influence on the 

development of continental jurisprudence, particularly in the areas of civil and canon law. 

The Romans seem to have shared the Greeks‘ attitude toward the practice of 

torture. Some of these attitudes are on display in a passage from Cicero‘s De partitione 

oratoria. Like Aristotle before him, Cicero is discussing evidence obtained by torture and 

its usefulness to an orator who must defend the practice as part of a case for the 

prosecution.4 Cicero writes: 

If examination of witnesses held under torture or demand to hold such 
examination is likely to help the case, you must first support that 
institution, and speak about the efficacy of pain, and about the opinion of 
our ancestors, who undoubtedly would have repudiated the whole thing if 
they had not approved of it; and about the institutions of the Athenians and 
Rhodians, highly cultivated people, with whom even freemen and 
citizens—most shocking as this is—are put to the torture; and also about 
the institutions of our fellow-countrymen, persons of supreme wisdom, 
who although they would not allow slaves to be tortured to give evidence 
against their masters, nevertheless approved of the use of torture in cases 
of incest, and in the case of conspiracy that occurred during my 
consulship. Also the contention usually employed to invalidate evidence 
under torture must be scouted as ridiculous, and pronounced to be 
doctrinaire and foolish. Then you must produce confidence in the 
thoroughness and the impartiality of the inquiry, and weigh the statements 

                                                                                                                                                 
means of the ―use‖ (in Aristotle‘s term) to which it is put by the speaker. To my mind, this is the more 
radical import of this passage, and of the Rhetoric as a whole. 
4Discussions of torture recur in a number of writings on rhetoric (a further discussion can be found in 
Quintilian‘s Institutio oratoria [5.4.1]) both from Antiquity as well as the Middle Ages. In The Medieval 
Theater of Cruelty: Rhetoric, Memory, Violence, Jody Enders suggestively argues that rhetorical theory and 
theories of torture are closely connected, and reads rhetorical texts alongside the jurisprudence of torture to 
write a history of the theater in the Middle Ages that seeks to explain, in part, its pervasive violence. 
Torture is relevant to rhetorical theory because it is a method for producing evidence, and evidence is of 
course an important tool for the skilled orator. At the same time, it is interesting to think of the scene of 
torture itself as a kind of rhetorical scene, as the Latin word for it, quaestio (linked with the modern English 
word ―question‖) indicates. Torture in this sense is a form of forensic rhetoric that aims at discovering the 
truth of what happened. But the value of the evidence derived from torture depends, like all forms of 
evidence, on the uses to which it is put. 
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made under torture by means of arguments and inference. These then more 
or less are the constituent parts of a case for the prosecution. 
      (34.117-18)5 

Unlike Aristotle, Cicero does not specify contrarian arguments undermining the use of 

torture, although he instructs his reader to dismiss such arguments as ―doctrinaire and 

foolish.‖ Yet Cicero‘s passage, like Aristotle‘s, suggests some noteworthy features about 

the Roman practice of torture: an apparent cultural belief in the ―efficacy of pain‖ (in 

Latin vis doloris, alternately ―the force of suffering‖) and a legal principle that torture 

should only be practiced against slaves and not freemen or citizens. Like the Greeks 

before them, the Romans seemed to believe that slaves would be induced to produce truth 

under the stress of torture—this must be one sense of its ―efficacy,‖ that is, its 

effectiveness in producing evidence for a trial. 

Cicero‘s insistence that torture be practiced only against slaves links up with the 

earlier discussion of torture and status distinctions in the Greek period. In the Roman 

world, however, this principle began to change, and as the Roman state transitioned from 

a Republic into an Empire, torture was increasingly practiced against more and more 

classes of persons. This alteration in the categories of persons who could be tortured was 

also accompanied by alterations in the contexts in which such torture could legally take 

place. More and more frequently, torture came to be practiced in situations involving 

crimes against the state or against the state as embodied in the person of the Emperor. 

The growing relationship of torture to treason law is one of the most important and 

                                                 
5In his discussion of this passage, Edward Peters notes that Cicero ―seems to be wrong, at least about 
traditional Athenian law‖ (he asserts that the Athenians allowed freemen and citizens to be tortured, but as 
far as we know—an important caveat, it must be noted, since our knowledge of Greek torture is 
incomplete—this was not the case), ―his evidence for the case of the Rhodians is unknown,‖ and ―his 
prohibition of the torture of slaves to produce evidence against their own master is generally recognized as 
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influential transformations in torture jurisprudence in the Roman era, and its legacy 

would be clearly felt when torture reasserted itself in political practice, particularly in 

early modern England in the sixteenth century, when torture was almost exclusively 

practiced against those suspected of treasonous and seditious activities. Both of these 

transformations are described in some detail in Peters‘ discussion of Roman law in 

Torture (18-36), so it will be necessary only to sketch their outline here. A third 

important feature of torture in the later Roman period concerns what we might think of as 

the collision of Roman torture jurisprudence with the spread of the Christian religion 

under the later empire. This collision will also be important in early modern Europe, 

particularly as it is illuminated by the writings of Saint Augustine in his magisterial De 

Civitate Dei contra Paganos (City of God against the Pagans), and because of this it 

merits a brief discussion below. 

According to Peters, ―Since the figure of the emperor—although normally with 

the advice of jurists—stands at the head of Roman law, we must consider both the growth 

of imperial policy in crimes of state, and the social changes that created two classes of 

citizenship in Roman society and two classes of liability in Roman law‖ (23). Originally, 

Roman law only provided for the torture of slaves in criminal cases, but in the second 

century, under the emperor Antonius Pius, the scope of the law was expanded to include 

certain areas of the civil law (Digest 48.18.9), particularly disputes involving money. And 

just as situations in which torture was inflicted increased in number over time, so too did 

the classes of persons on which it was inflicted. Soon enough, not only slaves but also 

members of the lower classes also became susceptible to torture. Following the 

                                                                                                                                                 
a Roman legal principle, although possibly as the result of senatorial decree rather than from immemorial 
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declaration of universal citizenship for all freemen in the Empire in 212 C. E., the overall 

number of Roman citizens also greatly increased. Yet ironically, and perhaps because of 

this expansion, ―citizenship no longer offered the protection to all citizens it once had 

done‖ (Peters 27), and ―public dishonour and ‗low condition‘ became two of the 

circumstances by which freemen might be subject to torture‖ (Peters 30). In the older 

Roman Republic, the main status divisions had been between the senatorial class, the 

plebs, and slaves. Over time, divisions within the upper and lower ranks began to blur: 

for example, the upper rank came to include the equestrians, while within the lower rank 

the distinctions between slaves and plebs slowly began to disappear. At the same time, 

the distinction between the upper and lower classes became sharper and more 

institutionalized as the division between the honestiores (the upper class) and the 

humiliores (the lower class). Members of the humiliores could be subject to torture while, 

except in cases of treason or crimes against the state, members of the honestiores could 

not. Thus, as with the practice of slave-torture in ancient Greece, in Rome the practice of 

torture is closely tied up with questions of status, particularly one‘s status as a citizen and 

even, interestingly, degrees of citizenship. 

 Alongside the increase in the practice of torture that accompanied these changes 

in Roman social structure, the transformation of the Republic into an Empire was also 

accompanied by significant alterations in Roman criminal law. One of the most 

remarkable (and remarked upon) of these alterations was the new emphasis placed upon 

prosecuting and punishing crimen laesae maiestatis, crimes against the state, including 

the state as embodied in the person of the Emperor. The new powers appropriated by 

                                                                                                                                                 
custom‖ (21). 
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Caesar Augustus (as well as his successors) permitted him to greatly expand the potential 

scope of treason law by subsuming more and more offenses under that name: 

By assimilating lesser offenses to more serious crimes, emperors could 
entangle even the great in the more painful snares of the law. Maiestas 
(laesa), treason, was long held as the worst of crimes and could be defined 
as anything which damaged the ―majesty,‖ or interests, not only of the 
emperor, but also of the Roman state in general. Gradually, other crimes 
had come to be regarded as equivalent to treason…. Because of the 
chronic insecurity of the fourth-century emperors and the elasticity of the 
definition of maiestas in Roman law from Augustus onwards, the actual 
content of law and the theoretical immunities enjoyed by senators and 
others mattered less in practice than the necessity of safeguarding imperial 
security. 

        (Harries 128) 

One consequence of this appropriation was a ―heightened idea of the state‖ (Peters 26), a 

new idea accompanied by a corresponding intensification in the punishment meted out 

against those accused of impugning its majesty. What followed, then, was the practice of 

torture against free men, even free men of high social status, in the prosecution of those 

suspected of treason. In the later Empire, torture thus became a central component of 

treason law. The practice of torture in this context survived the Roman Empire into the 

medieval and early modern period, and along with the expansion of the categories of 

persons against which torture might be practiced, is one of the most important aspects of 

the heritage of torture law in Europe. 

Finally, the Roman cultural belief in the ―efficacy of pain,‖ the vis doloris 

mentioned by Cicero, links with larger cultural beliefs about the usefulness of pain and 

suffering in various contexts, including judicial ones. As Christianity spread throughout 

the Empire and the persecution of Christians escalated, this belief in the efficacy of pain 

took on a theological cast as early Christian writers struggled to recuperate the pervasive 

losses experienced in martyrdom at the hands of the Roman state. In the years of the later 
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empire, after the official conversion to Christianity as the state religion, these questions 

began to be formulated differently, as the Christian writers of this period found 

themselves in the new position of articulating their relationship to a state that had once 

viciously persecuted them. Such questions are at stake in the writings of Augustine. 

In Book XIX of City of God, the whole of which addresses ―The philosophic 

debate on the Supreme Good and Evil‖ (XIX.1.843)6 and what that debate means for 

everyday life, Augustine considers the status of a judge tasked with ordering the suspects 

in his charge to various brutal forms of torture, punishment, and execution. Augustine 

pities these judges for the errors they will inevitably commit, since ―the truth is hidden‖ 

from them (XIX.6.859): 

For indeed those who pronounce judgment cannot see into the consciences 
of those on whom they pronounce it. And so they are often compelled to 
seek the truth by torturing innocent witnesses in a case which is no 
concern of theirs. And what about torture employed on a man in his own 
case? The question is whether he is guilty. He is tortured, and, even if 
innocent, he suffers, for a doubtful crime, a punishment about which there 
is no shadow of doubt and not because he is discovered to have committed 
it, but because it is not certain that he did not commit it. This means that 
the ignorance of the judge is often a calamity for the innocent. 
      (XIX.6.859) 

In spite of his recognition of the evils potentially arising from the infliction of torture, 

because it may be practiced upon the innocent and effectively punishes the innocent, 

Augustine does not doubt that for the judge, these practices are a ―necessity.‖ He writes: 

―In view of this darkness that attends the life of human society, will our wise man take 

his seat on the judge‘s bench, or will he not have the heart to do so? Obviously, he will 

sit; for the claims of human society constrain him and draw him to this duty; and it is 

                                                 
6These references to City of God are to book, chapter, and page number of the Penguin Classics Edition: 
Book XIX.Chapter 1.Page 843. 
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unthinkable to him that he should shirk it‖ (XIX.6.860). In a world where perfect 

knowledge is not possible, where, as Augustine puts it, ―ignorance is unavoidable,‖ 

absolute certainty in judgment is never guaranteed, even if judgment itself, as well as the 

punishment it entails or the processes it requires (including torture), are unavoidable due 

to ―the exigencies of human society‖ (XIX.6.860). Augustine then poses a rhetorical 

question, asking whether we ought to call such a man happy. He answers in the negative, 

concluding with a flourish, ―How much more mature reflection it shows, how much more 

worthy of a human being it is when a man acknowledges this necessity as a mark of 

human wretchedness, when he hates that necessity in his own actions and when, if he has 

the wisdom of devotion, he cries out to God, ‗Deliver me from my necessities!‘‖ 

(XIX.6.860-1). 

 Augustine‘s reflections on the use of torture are marked by ambivalence. First, he 

recognizes and ostensibly expresses regret about the fact that torture may be practiced 

against the innocent. Secondly, because his discussion here is conditioned by the premise 

that perfect knowledge is impossible in this world and ―ignorance is unavoidable,‖ 

torture‘s claim to produce truth is suspect. The judge who inflicts torture can never really 

be sure, according to Augustine, whether the decision to do so was justifiable. Augustine 

repeatedly mentions this problem of ignorance in Book XIX, and I want to emphasize its 

centrality to his discussion of torture.7 The problem of ignorance faced by the judge—a 

                                                 
7He discusses it in relation to war and peace (―And even peace is a doubtful good, since we do not know 
the hearts of those with whom we wish to maintain peace, and even if we could know them today, we 
should not know what they might be like tomorrow‖ [XIX.5.858]) as well as friendship (―that kind of 
ignorance, akin to madness, which is a common affliction in the wretched condition of this life, an 
ignorance which leads men to believe an enemy to be a friend, or a friend an enemy…. Yet the more 
friends we have and the more dispersed they are in different places, the further and more widely extend our 
fears…[including] that their friendship be changed into treachery, malice, and baseness… Certainly we 
would rather hear that our friends were dead, although this we could not hear without grief‖ [XIX.5.862]). 
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problem that will, in other times and in other discourses, be given the name of secrecy—

is a form of excruciating uncertainty. Yet uncertainty itself is precisely what authorizes 

the practice of torture in the first place: torture is a judicial practice designed to elicit the 

evidence, to resolve uncertainty and answer the question posed by the forensic 

rhetorician, what happened? A third point of significance about this passage is that 

Augustine deems the judge‘s actions a ―necessity‖ since he or she is constrained by the 

exigencies of human society as well as human wretchedness. In this sense, for Augustine 

both ignorance and torture are unavoidable even if conventional wisdom says that one 

(torture) precludes the other (ignorance) by producing truth. 

 Other scholars who have read these passages for evidence‘s of Augustine‘s views 

on torture have concluded that ―Nowhere…does Augustine object to the infliction of pain 

as a matter of principle. His argument seems to leave open the option that, if it could be 

guaranteed that torture would be inflicted only on the guilty, this could be acceptable‖ 

(Harries 133), and even that ―Augustine‘s reflections on legitimized violence…allow the 

inference that even a professional torturer could be a citizen of the city of God. But it is 

only an inference, for these references…are scattered through an immense range of 

writings…‖ (Clark 145). On balance, I am in agreement with these claims. In these 

passages from City of God, Augustine seems most bothered by the possibility that torture 

might be practiced on those innocent of any crime; he does not condemn the practice 

itself or its practice against the guilty (although, as I noted, according to Augustine 

absolute certainty about guilt or innocence is not possible). His attitudes seem to reflect 

in part the belief expressed by other early Christians, who argue that torture is wrong 

when it is practiced against Christians (because, according to their defenders, they are 
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guilty of no crime) but say nothing about its use against non-believers. This may be 

because, as Jill Harries has noted in a brief discussion of Eusebius‘s Ecclesiastical 

History, 

In Eusebius‘ view of torture there was, however, an ambivalence, which 
arose out of the wider purpose of his history. Torture was evil, because 
Christians were innocent of wrongdoing…yet it was also the means 
through which the martyr was able to testify to the strength of his or her 
faith and earn the promised heavenly crown…. Pain, therefore, was not in 
itself an evil. Endurance by Christians manifested and strengthened faith, 
while its infliction by God on sinners hereafter in the burning fires of Hell 
was a fit reward for the wicked. 

(131) 

Augustine also affirms a Christian view of the torment promised by the fires of Hell, 

when he writes of ―the Christian belief in the endless punishment of the ungodly, who 

obviously cannot be tortured forever without also living forever‖ (XIX.11.865). 

 Harries‘s discussion of Eusebius introduces yet another layer of ambivalence to 

views on the practice of torture introduced by Christian thinkers on this subject: a sense 

that while torture is only wrong when it is practiced on the innocent, in such cases torture 

nonetheless produces truth. The truth thus produced, however, is truth of a higher order, 

the truth of Christian suffering or (in the worst or, paradoxically, best cases) Christian 

martyrdom. This adds a new dimension to Cicero‘s notion of vis doloris; for the 

Christian, the efficacy of pain lies in its usefulness as a substantiation of the believer‘s 

faith.  

The Classical Legacies of Torture Jurisprudence 

 From this discussion of torture in the ancient and classical periods, I have 

attempted to emphasize some key features in the history of torture that will be important 

to a discussion of its application in Europe in a later era. These features may roughly be 
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divided into four broad categories. First, there is the legal dimension. Although relatively 

little is known about the particulars of torture law in classical Greece, we do know that 

torture was an organized judicial procedure designed to produce evidence in official 

trials. This view accords with what we know about the practice of torture in the Roman 

period, from which many more records of its infliction exist—especially the Digesta of 

the Codex Justinianus. Of particular interest in the development of torture law in the 

Roman period, beginning even in the reign of Augustus Caesar, is the increasing 

association of torture with treason law: more and more frequently, the reluctance to use 

torture against freemen gave way, in matters of state, to a willingness to torture even 

aristocrats in investigations into crimes against the state. 

 Secondly, there is what I will here term the political dimension of torture. 

Historians believe that in ancient Greece torture was only practiced against slaves and 

foreigners, that is, non-citizens of the Greek city-states. This status distinction continued 

to hold sway in the Roman world, but gradually, in the years of the empire, as the 

distinctions between slaves and the lower-classes began to erode, torture was practiced 

more and more often against freemen and citizens of the empire who were not slaves. 

Eventually, citizenship was no longer a guarantee that one could not be subjected to 

torture, but torture nonetheless continued to be closely associated with status within the 

political system. Along with the increasing stratification of society, even as universal 

citizenship was expanded to every resident of the Empire after 212 C. E., the meaning of 

citizenship and the political protections it afforded were eroded. Furthermore, the 

increasing association of torture with treason, a political crime, a crime against the state, 

suggests, too, that torture continued to be associated with ―enemies of the state.‖ These 



 18 

enemies, of course, could come from within the state; they could be Roman citizens, even 

high-ranking ones; but in a sense, to commit a crime against the state was to forego one‘s 

status as a true citizen of the Empire. 

 Thirdly, the rise of Christianity in the Imperial period, and the attendant 

persecutions faced by the new religion before the conversion of Constantine I, introduced 

a new religious dimension into the practice of torture and ideas about the application of 

pain in judicial contexts. Greek and Roman beliefs about the efficacy of pain found 

themselves complemented by a new theological sense of the usefulness of pain as a 

substantiator of an individual Christian‘s faith. Undergoing torture offered the Christian 

the chance to publicly bear witness to the tenacity of his or her beliefs in spite of extreme 

pain. In this sense, pain itself is not necessarily evil or undesirable; pain can be a part of 

God‘s larger plan for the believer, even if God himself is not directly responsible for the 

pain. 

 Finally, and somewhat amorphously, there is an epistemological dimension to the 

heritage of torture in the West. I use the word epistemological in a broad sense. In legal 

contexts, torture is a practice designed to produce information, and thus it is thought to 

contribute to our knowledge of the world. Torture is an organized, investigative 

procedure. At the same time, throughout its history torture is often connected with 

notions of truth, either positively or negatively (some hold that torture does, while others 

hold that torture does not, produce truth): but this relationship is almost always 

constructed as an unstable one, as suggested by the writings of Aristotle, Cicero, 

Augustine, and others. Furthermore, as the passages in Augustine also indicate, torture is 

also connected in some way with secrecy, with both the unknown and the unknowable. 
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Among the problems to be dealt with in this regard is the relationship between abstract 

notions of truth and material notions of the body; possibly even the very notion of any 

sense of relationship between the abstract or intangible world and the tangible world. In 

this way, torture as cultural praxis is epistemic in the sense that it invites us to consider 

the role of sensation in the production of information.8 

Continental Torture in the Late Medieval and Early Modern Periods 

In the years following the decline of the Roman Empire and the spread of 

Christianity across the European continent (that is, in the years of the rise and fall of the 

Holy Roman Empire), the entanglement of law, politics, religion, and epistemology 

(truth-gathering in either its most abstract or arcane form) reached something like its 

zenith in the cultural history of Europe. These entanglements were not without profound 

consequences for torture jurisprudence, and it was, of all things, the influential Canons of 

the Fourth Lateran Council that would prove to have the most profound impact on the 

practice of torture in Europe from 1215 to the time of its abolition in the eighteenth 

century. As with other areas of social and cultural life in this period, relatively little is 

known about the practice of torture in the years following the decline of the Roman 

Empire. It seems to have been practiced in some instances in the Germanic societies that 

supplanted their forerunners, but like the Greek and Roman societies that preceded them, 

these Germanic societies maintained strong status distinctions between freemen and 

slaves. Torture was probably confined to the lower classes. As Peters notes, however, 

                                                 
8Albeit from a third-person rather than a first-person point-of-view. Whereas according to a materialist 
epistemology, information is produced when an individual receives data from one or more of the five 
senses, torture displaces one of the modes of sensation onto another person. Seen from this perspective, 
torture might be thought of as a form of information-gathering or information-producing technology that 
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―Although a few other Germanic codes preserve echoes of the Roman law of torture, the 

fact of the accusatory process and the undeveloped rules of evidence worked against the 

practical survival of torture until the process of working Roman law into the legal culture 

of northern Europe began in earnest‖ (39). One of the most sensational aspects of this 

―accusatory process‖ was the ordeal, a kind of trial in which the accused underwent some 

painful test in order to ascertain guilt. In other cases, the two parties involved in a suit 

would engage in some form of combat or a duel. It was presumed that the hand of God 

was involved in this process, so that if the accused emerged from the punishment 

unscathed or otherwise managed to endure the ordeal, the case was closed. 

This practice shares some obvious features with the torture practiced in the 

ancient world. It was first of all a form of punishment rendered before actual guilt was 

established, and was therefore susceptible to Augustine‘s charge of uncertainty. In fact, 

the ordeals are as reasonably certain of confirming innocence as they are of confirming 

guilt: a priori, the punished may be innocent, but the only way to know is by punishing 

them as if they were guilty. Furthermore, however, one is also reminded of Aristotle‘s 

assertions about torture, namely that sometimes even the guilty will be able to withstand 

harsh punishments. One can never be certain of the conclusions one reaches by means of 

pain. At the same time, however, the very existence of the practice seems to confirm that 

there was, in the cultures that practiced the ordeal, an assumption that pain produces 

truth, albeit, in this case, truth of a higher, supernatural order. The ordeals offer a way to 

observe God‘s justice at work in the world, scourging the guilty but helping the innocent 

to endure. The vis doloris, the efficacy of pain, of the ordeal was to confirm the 

                                                                                                                                                 
multiplies (from the perspective of the torturer, efficiently multiplies) the possible number of sensory 
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immanence of God in the affairs of men. The ordeal relied on the notion that judgments 

rendered on earth could be regarded as certain truths, thus offering a surefire method of 

obtaining the proof needed for conviction. 

Yet trial by ordeal was effectively abolished by Canon 18 of the Fourth Lateran 

Council, held in 1215.9 The Canon declares that ―Clerics may neither pronounce nor 

execute a sentence of death. Nor may they act as judges in extreme criminal cases, or take 

pay in matters connected with judicial tests and ordeals…. Wherefore, in the chanceries 

of the princes let this matter be committed to laymen and not to clerics‖ 

(http://www.fordham.edu/halsall/basis/lateran4.html). The abolition of the ordeal created 

problems for a legal system that had not yet devised a thoroughgoing system of proofs as 

part of the conviction process. In the same year (1215), however, Magna Carta required a 

system of trial by jury in England, which was partially responsible for staving off the full-

scale inclusion of torture there. Yet on the continent, the abolition of the ordeal, coupled 

with the reincorporation of Roman law that began with the rediscovery of the Codex 

Justinianus, set continental jurisprudence onto the path that eventually led to the 

widespread use of torture as part of criminal investigative, as well as inquisitorial, 

procedure. Since, at around this period, definitive differences between the English and 

Continental systems begin to emerge, I will treat each in turn. Here, I will briefly describe 

the Continental European system of proofs, then conclude with a short account of an 

early episode of inquisitorial torture in England. I save a full account of the history of 

                                                                                                                                                 
nodes. The torturer inflicts pain on the victim and receives information in return, like pushing a button. 
9For various reasons, the Canons of Lateran IV loom large in the history of torture in Europe, and it will be 
discussed in several places below. The importance of this Council in the history of late medieval and early 
modern Europe probably cannot be overstated: although ostensibly a response to heretical abuses that had 
arisen in Italy in the years preceding it, the Council‘s Canons would have sweeping repercussions for 
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English torture, and the distinctions setting it quite apart from continental torture, in 

chapter one. 

Civil Law 

After their rediscovery in 1070, Justinian‘s Institutes slowly found their way into 

medieval and early modern Europe and shaped the continental practices that used torture 

in the investigation of secular crimes. The rise of torture in European jurisprudence did 

not begin in earnest for at least two hundred years, however, in part because other 

conditions also had to undergo changes. The authority and growing influence of the 

Institutes were two such conditions; two others can be traced back to the Fourth Lateran 

Council of 1215. The first, already discussed, was the abolition of the ordeal. The second 

was the Council‘s newly instituted requirement that all adult Christians participate in the 

sacrament of confession at least once per year. Canon 21 of the Council requires that ―All 

the faithful of both sexes shall after they have reached the age of discretion faithfully 

confess all their sins at least once a year to their own (parish) priest…‖ 

(http://www.fordham.edu/halsall/basis/lateran4.html). The increased emphasis placed on 

confession was one of the most important aspects of devotional life in the later medieval 

period, and its eventual influence on the course of European history probably cannot be 

overstated. At least in part, the elevation of confession in religious life by the church is 

probably responsible for its increased importance in criminal procedure.10 

                                                                                                                                                 
European religious, political, and legal life for several centuries, influencing not only the course of the 
Inquisition but also of the Reformation. 
10For more on the connection between sacramental and secular confession in the context of torture 
jurisprudence, see Peters (46). In focusing on confession and its relationship to torture, I am generally 
indebted to Peters, who concludes that ―It is the importance of confession upon which hinges, if not the 
revival, then surely the spread and integration of torture into the legal systems of the thirteenth century‖ 
(44). 
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Torture emerged in investigative procedure as one of the possible means of 

obtaining confessions, but two important considerations were taken into account before 

proceeding to what was regarded even in the period as an extreme measure. First, since 

confession itself was regarded as a form of proof, torture was only one means among 

many of obtaining the evidence needed for conviction. The emergence of the infliction of 

torture was also accompanied by a new system for grading degrees of evidence. In this 

system, the accused could be sentenced either by confession or by the evidence of two 

eyewitnesses. Either of these benchmarks set the level of evidence necessary to obtain a 

conviction at a very high level, however. One obvious problem with a system of 

prosecution focused on obtaining confessions is that they are rarely given voluntarily. 

Furthermore, crimes committed in secret were rendered acutely difficult to prosecute 

since they presumably lacked even a single eyewitness, let alone two. As a result, a 

further system of half- and even quarter-proofs was developed in investigative procedure; 

for example, a single eyewitness constituted a half-proof against the accused. A sufficient 

accrual of half-proofs was required before the suspect was permitted to be tortured. In its 

way, then, the European system of torture did provide a number of safeguards as part of 

the process of applying torture. Certain categories of persons were often exempt 

(pregnant women, the very old or the very young, and certain strata of the upper-classes), 

and the methods of torture were carefully managed and regulated, so that excessive 

severity (including death or lasting bodily damage) was not permitted. 

When torture was applied, two outcomes were possible: the suspect either would 

or would not confess. If the subject refused to confess, torture could be reapplied; if the 

suspect did confess, the confession had to be repeated freely, at a later time and away 
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from the site of torture. The purpose of this second confession appears to be to make the 

process of confession appear voluntary. In this way, the court could obtain, albeit only 

technically, an uncoerced confession from the accused. Of course, if the accused then 

refused to provide this second confession, torture could be reapplied, so that even these 

voluntary confessions were produced under the threat of torture; and in some instances, 

the threat may itself be considered a form of torture. 

Canon Law  

Torture, or at any rate torturous practices, were also a part of inquisitorial 

procedure and thus of canon law as well, and, as with the practice of torture in secular 

criminal cases, the application of torture in ecclesiastical and inquisitorial contexts can be 

traced in part to the Fourth Lateran Council. The first three Canons of the Council are 

concerned, respectively, with affirming the nature of Catholic belief, condemning the 

heresy of Abbot Joachim, and condemning other potential heretics and enjoining secular 

authorities to join the church in rooting out and prosecuting those suspected of heretical 

beliefs. The Canon reads, in part, 

We excommunicate and anathematize every heresy that raises against the 
holy, orthodox and Catholic faith…condemning all heretics under 
whatever names they may be known…. 
Secular authorities, whatever office they may hold, shall be admonished 
and induced and if necessary compelled by ecclesiastical censure, that as 
they wish to be esteemed and numbered among the faithful, so for the 
defense of the faith they ought publicly to take an oath that they will strive 
in good faith and to the best of their ability to exterminate in the territories 
subject to their jurisdiction all heretics pointed out by the Church; so that 
whenever anyone shall have assumed authority, whether spiritual or 
temporal, let him be bound to confirm this decree by oath. 
We add, moreover, that every archbishop or bishop should himself or 
through his archdeacon or some other suitable persons, twice or at least 
once a year make the rounds of his diocese in which report has it that 
heretics dwell, and there compel three or more men of good character or, 
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if it should be deemed advisable, the entire neighborhood, to swear that if 
anyone know of the presence there of heretics or others holding secret 
assemblies, or differing from the common way of the faithful in faith and 
morals, they will make them known to the bishop. 

(http://www.fordham.edu/halsall/basis/lateran4.html) 
 

The words of this canon would prove to have a dramatic effect on the course of European 

and New World history in the thirteenth through the sixteenth centuries as the 

―extermination [of] all heretics‖ came to preoccupy the church more and more, in the 

later Middle Ages as well as the Reformation and Counter-Reformation. This process, 

first carefully focused on communities in Northern Italy, was reaffirmed and expanded by 

successive popes until its reach expanded across the continent and across the ocean to the 

New World, and it was institutionalized as the Inquisition, deployed most spectacularly, 

but by no means exclusively, on the Iberian Peninsula in the fourteenth century.11 

 In 1252, the promulgation of the famous Bull Ad Extirpanda by Innocent IV 

officially sanctioned the torture of suspects accused of heresy, concluding that because 

                                                 
11Further, as tensions between England and Spain heightened in the 1580s, culminating in open war and the 
Armada of 1588, the history of the Inquisition in Spain would come to exert an outsized influence on the 
English imagination thanks to the so-called “Black Legend,” an in many cases exaggerated history of the 
Church‟s abuses as it prosecuted heretics. The Legend was transmitted to the English thanks in part to the 
translation and publication of A Discovery and Playne Declaration of sundry subtill practices of the Holy 
Inquisition of Spayne (1568), a notorious and highly influential firsthand account of Inquisitorial procedure. 
The Discovery was written by a Spanish convert to Protestantism; the text was published pseudonymously 
by Reginaldus Gonsalvius Montanus, whose true identity remains debated. This account, along with Foxe‟s 
Book of Martyrs, served as a major source for future histories of the Inquisition, but its reliability has been 
questioned; one critic describes both as “biased and grossly inadequate” (Maltby 33). For more on the 
Black Legend in England, see Margaret Greer et al., ed., Rereading the Black Legend: the Discourses of 
Religious and Racial Difference in the Renaissance Empires; William S. Maltby, The Black Legend in 
England: the Development of Anti-Spanish Sentiment, 1558-1660; and Arthur F. Marotti, ed., Catholicism 
and anti-Catholicism in Early Modern English Texts. In many cases, as noted below in chapter one, early 
modern English legal commentators evince a strong desire to disavow the practice of torture because it was 
favored by the French and, more notoriously, the Spanish. While a desire to exaggerate the excesses of a 
torturing enemy may certainly motivate their commentaries, I argue, too, that their disavowal of torture is 
intensified precisely because these same commentators are aware that it is in fact practiced in England, 
albeit far less extensively. Further, in chapter two, the place of torture in the Black Legend has been read as 
one of the strongest sources for Thomas Kyd‟s The Spanish Tragedy. In that chapter, although I do not seek 
to foreclose entirely the possibility that Kyd‟s play attacks Spanish torture, at the same time I see in his 
play a more locally directed critique aimed at the practice in England. 
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accused heretics were no better than ordinary thieves and murderers, who were also 

subject to torture, they also might be tortured to compel them to confess their heresies 

and name their accomplices (Lea 375).12 Although initially clerics were forbidden from 

inflicting torture, a later Decretal issued by Innocent‘s successor as pope, Alexander IV, 

permitted inquisitors to absolve one another of any ―irregularities‖ that occurred in the 

inquisitorial process. This effectively permitted them to torture the accused, and as a 

result, ―after the mid-thirteenth century, torture had a secure place in ecclesiastical 

inquisitorial procedure‖ (Peters 65). 

In some but not necessarily all cases, torture was authorized as a legitimate means 

of coercing confessions or gathering intelligence—for example, the names of other 

heretics—from the accused. For example, in 1597 the 67-year-old miller Menocchio, 

described in Carlo Ginzburg‘s wonderful study The Cheese and the Worms: The Cosmos 

of a Sixteenth-Century Miller, was put to the strappado to compel him to provide the 

Inquisitor with the names of other heretics.13 This torture took place after the Inquisitorial 

council had already reached its verdict, namely that Menocchio was a ―backslider‖ 

(Ginzburg 111-12). Additionally, although it was never applied, Galileo was interrogated 

                                                 
12The summary of the Bull provided here is derived from the discussion and quotation from it in Henry C. 
Lea‘s essay ―Torture‖ in Superstition and Force: Essays on The Wager of Law—The Wager of Battle—the 
Ordeal—Torture (375). Lea quotes the relevant passage from the Bull, citing Innocent. IV. Leg. et Const. 
contra Haeret. §26. There is also a hypertext version and translation at 
http://userwww.sfsu.edu/~draker/history/Ad_Extirpanda.html. 
13The strappado was a form of torture in which the victim‘s hands were tied behind the back; the rope was 
then thrown over a beam and pulled, so that the victim‘s body was lifted from the ground by means of the 
rope tied to the wrists. Once lifted, the victim would then be ―dropped,‖ that is, abruptly lowered almost to 
the floor, repeatedly if necessary. The strappado was the form of torture applied to Machiavelli after his 
arrest in February, 1513; he apparently endured his interrogation without providing names. Concrete 
information about his experiences is scarce, but the event is mentioned in one of Machiavelli‘s two so-
called ―Prison Sonnets,‖ the first of which opens with reference to the strappado: ―I have, Giuliano, on my 
legs a set of fetters, / with six pulls of the cord on my shoulders…‖ (1013, ll. 1-2). For an insightful 
discussion of the potential relevance of Machiavelli‘s torture to the composition of The Prince, and 
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under the threat of torture in 1633, as ordered by the Pope and provided for by the 

manuals that descried the procedures for Inquisitorial investigations (Finocchiaro 287, 

306). 

One of these manuals, first published in Genoa in 1621 and written by Eliseo 

Masini, includes a chapter on torture titled ―On the Manner of Interrogating Culprits by 

Torture‖ (263-91). It begins by explaining the contexts in which torture might be applied: 

The culprit having denied the crimes with which he has been charged, and 
the latter not having been fully proved, in order to learn the truth it is 
necessary to proceed against him by means of a rigorous examination; in 
fact, the function of torture is to make up for the shortcomings of 
witnesses, when they cannot adduce a conclusive proof against the culprit. 
    (Masini 120; qtd. in Finocchiaro 363 n. 84)14 

Like the processes of evidence governing the infliction of torture in secular criminal 

cases, the infliction of torture in the Inquisition followed evidentiary procedures relating 

to the accrual of certain degrees of proof against the accused. But, also like the use of 

torture in secular proceedings, certain safeguards were built into the process. The accused 

were given many chances to speak before the application of torture, and were asked to do 

so again while being shown the instruments of torture, in hopes that this display of the 

technology involved would induce confession without its actually having to be used. 

                                                                                                                                                 
therefore to Renaissance political theory in general, see Allison Frazier‘s ―Machiavelli, Trauma, and the 
Scandal of The Prince: An Essay in Speculative History.‖ 
14The full title of Masini‘s text is Sacro Arsenale, Ouero prattica dell'officio della santa Inquisitione 
(Sacred Arsenal, or rather the practice of the office of the Holy Inquistion). Although relatively little is 
known about Masini, the Sacro Arsenale appears to have been a popular text; it first appeared in 1621 but 
was republished at least seven more times in the seventeenth and early-eighteenth centuries, including a 
Spanish translation (1665) and revised, expanded editions in 1693 and 1730. For on this matter, see The 
Prosecution of Heresy: Collected Studies on the Inquisition in Early Modern Italy (Tedeschi). 
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Continental Torture 

 The preceding section has attempted to sketch the barest outlines of the 

emergence and history of the practice of torture in continental Europe from the Middle 

Ages through the early modern period. Of particular interest in this history are two 

important features: first, the inheritance of ancient legal traditions inherited by the West 

and transmitted in Justinian‘s Institutes. The Institutes offered an authoritative precedent 

for the practice of torture, and since they proved to be incredibly influential in many 

respects with regard to the development of European jurisprudence, it is not especially 

surprising that their sanctioning of torture should also prove to influence the evolution of 

investigatory procedure. This influence may also be attributable to the increasing respect 

afforded to classical sources in the later Middle Ages, a respect whose overall cultural 

import has been given the name ―Renaissance.‖ In this sense, the reemergence of a belief 

that the practice of torture is a mode of inquiry aimed at producing the truth may be 

regarded, if only tenuously, as simply one among the many such inquiries refined and 

polished as part of the movement known as Humanism. 

But the emergence of a precedent for the practice of torture is only part of the 

equation, and the second important feature of the history of torture was the creation of the 

right circumstances for its application.15 In at least three respects, these circumstances 

were provided by changes instituted by the Canons of the Fourth Lateran Council in 

1215: the abolition of the ordeal, a new requirement that every Christian submit to the 

                                                 
15Ruthven argues that ―there is little evidence that Roman law was directly responsible‖ for the wide-scale 
adoption of torture in European criminal procedures, particularly since most of the torture law recorded in 
the Institutes concerns the treatment of slaves and was thus no longer strictly relevant to feudal Europe. He 
suggests instead that the ―major impulse behind its institutionalization was the campaign against heresy‖ 
(50-1). In my opinion, the situation was probably more complex, and I do not want to undercut the indirect 
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sacrament of confession at least once per year, and the first major declaration of the 

Church‘s new war against the growth and spread of heretical, heterodox beliefs. This 

third change is particularly noteworthy in its requirement that secular authorities join the 

church in rooting out and prosecuting heresy. The Canon that had forbidden the ordeal 

had also forbidden clergymen from pronouncing or executing a sentence of death, or 

presiding over ―extreme‖ criminal cases, requiring instead that ―in the chanceries of the 

princes let this matter be committed to laymen and not to clerics‖ (Canon 18). As noted 

above, the commandment that clerics not administer capital or corporal punishments was 

effectively rescinded, in the cases of suspected heretics, by the papal declaration that 

permitted inquisitors to absolve one another if irregularities, including torture, occurred 

in the investigative process. 

What I would emphasize is that, as with many features of political, social, and 

cultural life in this period, it is exceedingly difficult to establish clear boundaries between 

secular and ecclesiastical authority: indeed, this is a period when the very concept of 

secularity may be an anachronism when applied to political life. (This is why I have 

usually preferred to refer to distinctions between civil and canon law.) This difficulty in 

determining a clear sense of distinctive secular and sacred realms will be particularly 

important to the history of torture in England. Indeed, all three of the changes instituted 

by the Fourth Lateran Council that were significant to the emergence of torture share a 

common feature, namely, that they were ecclesiastical decrees that exerted significant 

influence on the practice of torture in civil cases. This influence continued to be felt in 

England, I argue, even after the English made their definitive break with the Roman 

                                                                                                                                                 
significance and influence of Roman law on the early modern practice of torture. The later Roman practice 
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church. Although English polemical writings justifying the use of torture in that country 

continually seek discursively to construct boundaries between the secular and the sacred, 

or between politics and religion, those boundaries are almost always only tenuous at best. 

Early Debates about Torture in England 

Collisions between civil and ecclesiastical authority also characterized one of the 

earliest examples of a debate about the practice of torture in England. The controversy in 

question concerned the Church‘s application of torture as part of the investigations into 

the suspected heresies of the Order of the Knights Templar, investigations that began in 

1307 and eventually led to the Order‘s dissolution by Papal edict in 1312.16 When Pope 

Clement V ordered the investigation, at the behest of Philip V, King of France—who 

probably acted with intentions that were not entirely pious—the resulting inquisition 

ultimately resulted in the coercion of confessions by means of the torture of Templars 

held in custody and, upon conviction, as provided by law, the seizure of their property 

and goods. (The ultimate outcome of, and indeed possibly the motivation for, the 

investigation was the transfer of the Templars‘ extensive riches to a rival order, the 

Hospitallers.) As was customary with inquisitorial procedure (following the canons of the 

Lateran council and the Bull Ad Extirpanda), the first official step taken by the Pope was 

to inform the head of state that he was expected to assist the church in bringing the 

suspected heretics to trial. In England, this was Edward II, who ordered the arrest of the 

Templars in January, 1308. 

                                                                                                                                                 
of inflicting torture on those accused of treason will be particularly relevant in England, for example. 
16For fuller accounts of these events, see Heath (28-48) and Ruthven (98-117). 
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The first round of investigations, occurring in 1309, produced results that did not 

satisfy the Inquisitors, who petitioned the King to permit further investigations, and 

suggested that this was a case in which torture, according to ecclesiastical law, might 

justifiably be applied. Although the King responded by allowing ―the prelates and 

inquisitors…to dispose and do with the Templars themselves, and their bodies, as often 

as they, prelates and inquisitors, desire…‖ (Rymer 195),17 a second round of inquiries 

still produced unsatisfactory evidence, which suggests that torture was not in fact applied 

at this time. Nor apparently was it applied in a third round of interrogations, even after 

the King had again expressly permitted the ―subjection of the Templars to torture 

interrogations‖ (qtd. in Heath 39). Although Edward repeatedly sent down orders 

permitting the inquisitors to torture the Templars in custody, apparently the royal officers 

and commissioners who were actually in charge of detaining the suspects (in London, the 

Knights were held in the Tower) were unwilling to assist in the application of torture. 

Further, in spite of these orders, the Inquisitors (and later even the Pope) repeatedly 

questioned the King‘s dedication to the prosecution of heresy in this case. In a letter 

urging Edward to do his utmost to assist the Inquisitors, Clement asserted that ―no local 

law or usage could prevail over the provisions of canon law for such matters‖ (Heath 

41).18 It was even recommended that the suspects be transported to France, where the 

interrogations under torture would be easier to carry out. Eventually, however, the 

                                                 
17Also cited in Heath (38); the translation is his. Although formulaic, when read in a certain light the 
language of this order is suggestively sexual (the King permits the Inquisitors ―to do with the Templars 
themselves, and their bodies, as often as they…desire‖), especially given one of the more salacious 
accusations lobbed against the Templars, institutionalized sodomy, as well as Edward II‘s own scandalous 
relationship with his favorite, Gaveston, later chronicled by Christopher Marlowe in his biographical play. 
This suggestiveness may be heightened by the particularly sexualized torment with which Edward II is said 
to have been executed. 
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Inquisitors procured confessions from three of the suspects in question, possibly under 

torture or at least the threat of torture. After this, other suspects confessed without 

coercion. 

At any rate, it appears that what troubled the King (or what may have troubled the 

King), and seems more certainly to have troubled the King‘s agents in charge of 

detaining the suspects, was the fact torture was technically unknown to English common 

law, and Magna Carta itself particularly forbids the destruction of a free man without first 

obtaining a conviction from a jury of his peers. In particular, although torture would not 

have been illegal according to the canon law invoked by the Pope and the inquisitors, 

common law statutes may have rendered any English citizen who administered torture 

susceptible to a lawsuit by the torture victim. Torturers may have been liable to 

prosecution under common law jurisdiction, even if their actions were technically legal 

according to the ecclesiastical statutes governing inquisitorial procedure. Heath surmises 

that Edward II may have concluded that  

he should not expose any of his subjects to liability at common law from 
which, if they took part or in any way assisted in torture, the canon law 
could not protect them. The question in other words arises, what would 
have been the response at common law had one of the Templars…brought 
an action against an Englishman who had helped to torture him? 

(45) 

Heath ultimately concludes that in such a hypothetical suit, ―probably the defendant 

would have been allowed to resist the jurisdiction of the common law court simply by 

showing that his action had been pursuant to royal instructions‖ (47). 

                                                                                                                                                 
18Heath writes that he did not consult the original source, but traces the document to Regest. Clem. V, No. 
6378. See also C. G. Addison, History of the Knights Templars, 2

nd
 ed. (London: Longman, 1842, p. 507). 
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According to Heath, furthermore, the notion that torture opposed the statute cited 

from Magna Carta was invalid since technically torture did not amount to the 

―destruction‖ of the victim, because, formulaically, warrants for torture prohibited putting 

the victim‘s life in danger or of permanently injuring him. Heath‘s conclusions are 

persuasive in part (in fact, he may be formulating his claim based on his knowledge of 

later episodes of English torture) because many of the torture warrants issued by 

Elizabeth I‘s Privy Council address precisely this issue, and resolve it by transferring the 

sovereign‘s immunity from prosecution to the agents instructed to apply the actual 

tortures (Langbein 129-30). At the same time, the later warrants indicate that the legal 

complexities involved, at least for later generations of English lawyers, were less easily 

surmountable that Heath‘s account suggests. In other words, the persistence of the 

formula delegating sovereign immunity indicates that those who would practice torture in 

a later period continued to worry about their liability to prosecution, and further that the 

torturers continued to need to find ways to surmount this obstacle. 

Nonetheless, many of the problematic elements demonstrated in this early episode 

are indicative of the legal and political questions that surround the practice of torture in 

the early modern period—questions that in some sense remain unanswered in the present. 

Elizabeth Hanson, author of the only book-length study of torture by a literary scholar, 

has described torture as “an aberrant, quasi-juridical, quasi-political phenomenon [that] 

occupied a discursive space opportunistically fabricated from absences and borrowings” 

(30). As the foregoing history of torture on the continent suggests, there are notable 

differences between torture in England and torture on the continent. Whereas in the 

former case the application of torture has a rather patchwork quality, noted in Hanson‟s 
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comment about “absences and borrowings,” on the continent torture was an organized, 

systematic, and frequent feature of criminal investigative, as well as inquisitorial, 

procedure. In comparison, as chapter one points out, early modern English torture is 

disorganized, unpredictable, and rare. However, it is not for these reasons less interesting 

as an object of study. In some ways, I contend, the infrequency of its application and the 

tenuous legal and political spaces it occupied make English torture more interesting, 

because these features lead to questions about how and why it was applied when it seems 

so eccentric with respect to the English legal system and in relation to continental 

practice. I take up these questions in chapter one, where I examine the place of torture in 

English law and politics in more detail. Before turning to this work, however, I discuss 

the many ways in which the English stage responded to the increase in interrogatory 

torture in the 1580s and 1590s. Torture‟s extraordinary, unusual status in England did not 

go unnoticed by the playwrights. In particular, for example, Shakespeare repeatedly 

refers to the rack, the preferred instrument of English torture. In what follows, I explore 

many of the literal and figurative uses to which he puts these references in his plays and 

poetry. Although the terms rack and racking are in many ways paradigmatic of the 

interest in the practice exhibited by early modern English playwrights, in the chapters that 

follow I will also focus on other forms of torture, both interrogatory and punitive (see the 

section “Defining Torture,” below). As I argue later, I highlight these pervasive 

references to interrogatory torture on the early modern stage in order to open up a broader 

examination of the playwrights‟ interest in many forms of torturous, extralegal violence 

carried out in the period. 
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“FETCH FORTH THE TORTURES”: TORTURE IN RENAISSANCE DRAMA 

The Rack 

Although the drama of Shakespeare is not necessarily a representative sample, the 

rack pervades the imagery of his theater: for example, some variation of the word rack is 

used in thirteen of his plays.19 These uses appear in a variety of contexts, including the 

comical, amorous, political, and tragic, and cover a wide range of the possible 

applications of the idea of racking. There is deadpan humor, as in Troilus and Cressida 

(1.2.137-38):20 

  Pandarus: …I must needs confess. 
  Cressida: Without the rack. 

The joke here seems to be Cressida‘s (sardonic) wonder that Pandarus would confess 

something without being compelled to do so. (Cressida, as well as the audience, 

recognizes that Pandarus does not need to be coerced into speaking.) In The Merchant of 

Venice, the rack becomes a metaphor for the anguish of unfulfilled amorous desires in the 

witty banter between would-be lovers Portia and Bassanio (3.2.24-38): 

Bassanio:  Let me choose, 
For as I am, I live upon the rack. 

Portia:   Upon the rack, Bassanio! then confess 
What treason there is mingled with your love. 

Bassanio: None but that ugly treason of mistrust, 
Which makes me fear th‘enjoying of my love; 
There may as well be amity and life 

                                                 
19The remaining plays in question are 1 Henry IV, 1 Henry VI, 2 Henry VI, King Lear, Love’s Labor’s Lost, 
Measure for Measure, The Merchant of Venice, Much Ado about Nothing, Othello, The Tempest, Troilus 
and Cressida, Twelfth Night, and The Winter’s Tale. He also mentions other torture devices, including the 
strappado (2 Henry IV 2.4.237), the wheel (meaning “A large wheel, or contrivance resembling one, used in 
various ways as an instrument of torture or punishment,” [“wheel, n.” in OED; see also “break, v.,” 7.b., to 
break on the wheel]; cf. the “wheel of fire” in The Tragedy of King Lear 4.7.44-47), and even “cars” (i.e. 
carts; cf. Twelfth Night 2.5.63-4, “Though our silence be drawn from us with cars, yet peace”; for the range 
of meanings associated with this term, and the cart‟s use as a torturous form of punishment, see The Art of 
English Poesy by George Puttenham: A Critical Edition, edited by Frank Whigham and Wayne A. Rebhorn 
[2 n. 5]). 
20Unless otherwise noted, all citations from Shakespeare are from The Riverside Shakespeare (2nd ed.). 
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‗Tween snow and fire, as treason and my love. 
Portia:  Ay, but I fear you speak upon the rack, 

Where men enforced do speak any thing. 
Bassanio: Promise me life, and I‘ll confess the truth. 
Portia:  Well then, confess and live. 
Bassanio: Confess and love 

Had been the very sum of my confession. 
O happy torment, when my torturer 
Doth teach me answers for deliverance! 

Again, comprehension of this passage depends in large measure on the audience‘s sense 

that torture on the rack inevitably produces false confessions. In 2 Henry VI, York, alone 

on stage, ponders whether his responsibility for the rebellion incited by Jack Cade will be 

discoverable by means of torture: ―…Say he be taken, rack‘d, and tortured, / I know no 

pain they can inflict upon him / Will make him say I mov‘d him to those arms‖ (3.2.376-

78). York seems to conclude that torture will not inevitably lead to confession, although, 

arguably, his very insistence on the point betrays a deeper anxiety that it will. 

At other times, rack may be deployed as a symbol for suffering caused by various 

non-literal means, including what we would refer to today as psychological torture. In 

Othello, for example, the rack is invoked by Othello to express the torturous feelings of 

uncertainty induced in him by Iago‘s insinuations about Desdemona: ―Avaunt, be gone! 

thou hast set me on the rack. / I swear ‗tis better to be much abus‘d / Than but to know‘t a 

little‖ (3.3.335-7). In Twelfth Night, absence between friends becomes a form of torture, 

as Sebastian proclaims: ―Antonio, O my dear Antonio! / How have the hours rack‘d and 

tortur‘d me, / Since I have lost thee!‖ (5.1.218-20). And in The Tragedy of King Lear, in 

one of the most compelling images of the rack in Renaissance drama, Kent eloquently 

enjoins Edgar to let the soul of the just-deceased King depart the world in peace: ―Vex 

not his ghost. O, let him pass, he hates him / That would upon the rack of this tough 
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world / Stretch him out longer‖ (5.3.314-316). Kent seems to rewrite the extensive 

suffering depicted in the play as a form of torture, a gesture that in itself is not necessarily 

exceptionally note-worthy (the play is filled with awful things), but that, as I argue in 

chapter four, takes on added cultural significance given the practice of torture in the 

world outside the playhouse. 

 While these appearances of rack all refer more or less unequivocally to the rack as 

an instrument of torture, there are also uses of rack and its variants—particularly in its 

verbal form—that are less literal, yet still seem to evoke ideas related to torture, including 

stretching, testing, or coercing. One such application recurs frequently in formulations 

involving ideas of value or worth. Early in The Merchant of Venice, Antonio encourages 

Bassanio to ―go forth, / Try what my credit can in Venice do. / That shall be rack‘d, even 

to the uttermost, / To furnish thee to Belmont…‖ (1.1.179-182). Here, racked is 

sometimes glossed as stretched (as in the Riverside edition), meaning tested or tried; but 

given the events that unfold in the play, racked also foreshadows the near-torture 

Anotonio undergoes as a result of his bloody bargain with Shylock. Other uses of rack in 

the context of allusions to worth or value are glimpsed in 2 Henry VI (1.3.128-29; 

Cardinal Beaufort accuses the Duke of Gloucester, saying ―The commons hast thou 

rack‘d, the clergy‘s bags / Are lank and lean with thy extortions‖) and Much Ado About 

Nothing (4.1.217-221: ―for it so falls out / That what we have we prize not to the worth / 

Whiles we enjoy it, but being lack‘d and lost, / Why then we rack the value, then we find 

/ The virtue that possession did not show us…‖). The application of torture in pecuniary 

cases is part of the history of its jurisprudence in the West (particularly in the Roman 

world), but these are not direct allusions to the actual rack. In these cases, rack refers to 
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extortion as a financial method for brutalizing the poor. (The OED defines ―rack rent, n.‖ 

as ―a very high, excessive, or extortionate rent,‖ and in the phrase, rack probably derives 

from the primary sense of that word, ―to stretch, pull out, increase the length of‖ [―rack, 

v.
1
‖].) 

In Love’s Labor’s Lost, the pedant Holofernes invokes the idea of racking as 

straining in yet another non-literal context: ―I abhor such fanatical phantasimes, such 

insociable and point-devise companions, such rackers of orthography, as to speak ‗dout,‘ 

fine, when he should say ‗doubt‘…‖ (5.1.17-20). Of course, the context of the passage 

makes it clear that Holofernes himself is one such racker of orthography. A similar, non-

Shakespearean sense of rack appears in Marlowe‘s Doctor Faustus, when 

Mephistopheles explains why he has appeared in Faustus‘ study: ―when we [devils] hear 

one rack the name of God, / Abjure the Scriptures and his Saviour Christ, / We fly in 

hope to get his glorious soul…‖ (1.3.48-50). Faustus has racked the name of God as part 

of the ritual of conjuration he performs: ―Within this circle is Jehovah‘s name, / Forward 

and backward anagrammatised…‖ (1.3.8-9). These uses suggest one of the possible 

meanings of rack: ―To strain or twist the meaning of, give a forced interpretation to, (a 

word, phrase, or passage of writing)‖ (―rack, v.
1
,‖ 3.a). This sense of rack is interesting 

insofar as it reflects an inversion of the other sense of rack in the context of torture. 

While the former can be associated with producing true confessions, or simply producing 

truth, the latter is associated with obscuring truth by means of obfuscation or even over-

literalization. 

For all this, however, an actual rack is thought to have appeared on stage in only 

one play from the period, and it was not a play by Shakespeare. In George Chapman‘s 
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Bussy D’Ambois (1604), the Count of Montsurry puts his wife Tamyra on the rack to 

force her to confess the name of the person with whom she has committed adultery. 

Setting aside the knife with which he has just stabbed her, Montsurry says ―This tool hath 

wrought enough: now Torture use / This other engine on th‘ habituate powers / Of her 

thrice damn‘d and whorish fortitude‖ (5.1.136-38). The original stage direction reads 

―Enter Servants‖; modern editions emend the direction, adding ―and place Tamyra on the 

rack.‖ Internal directions suggest she has been bound to something (cf. l. 149; Brooke 

118 n.136.I); another character enters and exclaims ―What rape of honour and religion? / 

O wrack of nature‖ (l. 147-8; emphasis added). Wrack could be but is not necessarily a 

variant of rack; here it could mean ―ruin,‖ but at the same time be a pun on ―rack.‖ Its use 

here strongly suggests but does not conclusively demonstrate that the engine of torture 

here employed is a rack, and this appearance is noteworthy not only for its singularity but 

also because it seems to unify two of the common possible meanings of rack: as a literal 

application of torture, but also metaphorically in the sense in which rack is used, for 

example, by Portia and Bassanio in Merchant of Venice, as a symbol for the torment 

induced by love‘s agony. 

Yet according to Montsurry, it is also the agony of uncertainty that justifies the 

torture of his wife. He seeks what he does not know, pursuing the secrets she keeps from 

him. He repeatedly enjoins her to confess these secrets, although here rather than 

compelling her to speak, he repeatedly enjoins her to write her confession. ―Till thou 

writ‘st,‖ he proclaims after stabbing her for the first time, ―I‘ll write in wounds (my 

wrongs‘ fit characters) / Thy right of sufferance. Write‖ (5.1.124-126). Montsurry‘s act of 

torture demonstrates his power to inscribe the record of Tamyra‘s supposed sin onto her 
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body. Here we have something approaching the complicated status of torture in the early 

modern period: torture is both an investigative device used prior to trial and conviction 

but at the same time a punishment for crimes that have (or may have) been committed.21 

Torture and/or Torment 

In addition to his use of the word rack and its variants, some variant of the word 

torture is used fifty times in Shakespeare‘s complete works; some variant of the word 

torment is used in about equal measure, fifty-three times.22 Like variants of rack, variants 

of torture and torment appear in a variety of contexts, surprisingly not limited by the 

expectations of genre. When distributed accordingly, the terms show parity of 

occurrence.23 As with rack, either term can be used in a literal or figurative context: that 

is, while sometimes each might refer to an experience of torture, just as often they are 

metaphors for the anguish of unrequited love, for example, or for the agony of 

uncertainty or ignorance. Thus while the words themselves are not necessarily always 

attached to specific meanings, Shakespeare did seem to find the words themselves 

suggestive for expressing a variety of theatrical memes. 

Although space does not permit me to catalogue all these uses here, I do want to 

point out a pair of interesting facts about the appearances of torture, on each end of the 

spectrum in terms of number of uses. First, the plays in which a variant of torture appears 

                                                 
21See further discussion of this point in the “Defining Torture” section below, particularly with regard to 
Foucault‟s discussion of the problem in Discipline and Punish. 
22To reach these figures, I consulted Martin Spevack‟s Complete and Systematic Concordance to the 
Works of Shakespeare. Occasionally, the terms torture and torment are used interchangeably in 
Shakespeare (as at Othello 5.2.305, “Torments will ope thy lips,” where truly interrogatory torture appears 
to be indicated). 
23Distributed by genre, variants of torture and torment appear in Shakespeare‟s works in about equal 
numbers. There are sixteen variants of torture in comedy and romance; sixteen variants in history; sixteen 
variants in tragedy; and six variants in poetry. Likewise, there are eighteen variants of torment in comedy 
and romance; fifteen variants in history; fourteen variants in tragedy; and eight variants in poetry. 
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most often are Cymbeline and 2 Henry VI, tied with six appearances each. Indeed, the 

Henry VI trilogy, taken as a group, is the most torture/torment-oriented body of texts in 

the whole corpus: there are fourteen uses of the words in these three plays. There is a 

possible explanation for this in the fact that Holinshed‘s Chronicles, one of 

Shakespeare‘s primary sources for the play, records the reign of Henry VI as the period 

when the Duke of Exeter ―first brought into the Tower the Rack or Brake allowed in 

many cases by the Civill Law: and thereupon the Rack is called the Duke of Exeter‘s 

daughter, because he first brought it thither‖ (Coke 35).24 

Secondly, and to my mind surprisingly, the word torture does not appear in King 

Lear at all. This in (or rather, not in) the play that contains the most famous scene of 

torture in all of Shakespeare—indeed, probably in all of Renaissance drama—the 

blinding of Gloucester. This, too, in addition to the fact that, as has long been noted, the 

play itself is rife with the imagery of torture, torment, and suffering: ―In the play we are 

conscious all through of the atmosphere of buffeting, strain, and strife…of a human body 

in anguished movement, tugged, wrenched, beaten, pierced, stung, scourged, dislocated, 

flayed, gashed, scalded, tortured, and finally broken on the rack‖ (Spurgeon 338-9). I 

mention this omission as a way of grounding the close-reading I do here. I recognize that 

a mere appearance of the word torture does not necessarily indicate that a play has a 

thorough investment in the actual practice of state torture. 

On the other hand, it must also be noted that the non-appearance of the word 

torture (or torment) does not indicate that a text is not invested in these ideas. For 

                                                 
24On “Brake,” see the OED, sense 3 of “brake, n.

6
”: “An instrument of torture; a rack,” and the citations 

there. Rack appears to have been a synonym for Brake, in keeping with one of the latter‟s possible 
meanings, “a framework intended to hold anything steady” (sense 2 of “brake, n.

6
”). 
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example, in Shakespeare‘s Sonnets, torture appears only twice (Sonnets 28 and 133) and 

torment only three times (Sonnets 39, 132, and 133). Yet taken as a whole, the sonnets 

are thoroughly saturated by a sense of the torment of the speaker, inflicted by his 

mistress, as well as, occasionally, the torment the speaker would like to inflict on his 

mistress. These feelings are most clearly on display in Sonnet 133, in which both words 

appear: 

 Beshrew that heart that makes my heart to groan 
 For that deep wound it gives my friend and me; 
 Is‘t not enough to torture me alone, 
 But slave to slavery my sweet‘st friend must be? 

Me from myself thy cruel hand hath taken, 
And my next self thou harder hast engrossed: 
Of him, myself, and thee I am forsaken, 
A torment thrice threefold thus to be crossed. 
Prison my heart in thy steel bosom‘s ward, 
But then my friend‘s heart let my poor heart bail; 
Whoe‘er keeps me, let my heart be his guard, 
Thou canst not then use rigor in my jail: 
 And yet thou wilt, for I being pent in thee, 
 Perforce am thine, and all that is in me. 

The anguish of the preceding sonnets is here collapsed into a single image, of the speaker 

as a prisoner of the unnamed addressee of the sonnet. The speaker‘s heart, the part of the 

body most often posited as the object of torture, is made to groan by the torment it 

endures at the hand of the cruel mistress, here imagined as a jailer-cum-tormentor. 

Significantly, the next sonnet in the sequence, Sonnet 134, opens with a confession: ―So, 

now I have confess‘d that he is thine, / And I myself am mortgag‘d to thy will…‖ (ll. 1-

2). The torture and torment described in the preceding sonnet have produced, as torture is 
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so often imagined to do, a confession from its victim: they have made him groan and 

speak—and then write poetry.25 

Finally, the word torment appears most often in The Tempest (eight times), all 

clustered, with one exception, first in an exchange between Prospero and Ariel and again 

in an exchange between Caliban, Stefano, and Trinculo. These appearances nicely gesture 

at the potential thematic significance of the idea of torture and/or torment in the plays. In 

the first cluster, Prospero uses the word three times to describe the conditions in which he 

found and from which he ―freed‖ Ariel from the crushing prison of the tree in which 

Prospero found him (1.2.251, 287, 289). Freed, that is, to be Prospero‘s servant; these 

reminders (part exposition) are given by Prospero to justify Ariel‘s continuing servitude. 

One supposes they are there to inculcate gratitude in Ariel for Prospero‘s benevolence, 

but one may also hear in them the threat of return: remember that I knew how to free you; 

it follows that I know how to put you back again. In the second cluster (2.2.15, 56, 64, 

71), torment is used exclusively by Caliban in his first encounter with Stefano and 

Trinculo. Assuming that they are spirits sent by Prospero to goad him into working faster, 

Caliban repeatedly asks them not to torment him. 

The only appearance of rack in the play, albeit in a slightly different sense than 

those outlined above, also appears in the context of Caliban‘s service-relationship with 

Prospero, in a threat spoken by Prospero to Caliban: ―…If thou neglect‘st, or dost 

unwillingly / What I command, I‘ll rack thee with old cramps, / Fill all thy bones with 

                                                 
25The centrality of torture to Shakespeare‟s sonnet sequence, as well as other sonnet sequences from the 
period, is posited by Scott Wilson in his “Racked on the Tyrant‟s Bed: The Politics of Pleasure and Pain 
and the Elizabethan Sonnet Sequences,” an admirably suggestive but unfortunately all-too-brief discussion 
of these topics. 
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aches, make thee roar / That beasts shall tremble at thy din‖ (1.2.368-71).26 Rack is used 

here to mean inflict, a sense that was often deployed in situations involving aches, pains, 

and sickness (as in a racking cough, for example). Note, however, that even here, 

Prospero‘s threat to rack Caliban is accompanied by an insistence that he will make the 

victim ―roar.‖27 As so often with threats of torture in the period, the torturer assumes the 

process will coerce the victim into speaking. This threat, too, comes only a few lines after 

Caliban‘s most famous and eloquent lines in the play, spoken to Miranda: ―You taught 

me language, and my profit on‘t / Is, I know how to curse. The red plague rid you, / For 

learning me your language!‖ (1.2.363-65). In The Tempest, the idea of torment is closely 

associated with two points: first, torment, or susceptibility to pain and punishment, is a 

condition of servitude, a mark of servile status.28 Second, in this condition of servitude, 

one mark of the master‘s superiority is his (or her) power over language (an important 

theme in itself in the play), expressed, in these cases, as the power to produce language in 

the servant or slave by tormenting or torturing him or her. 

                                                 
26There are also appearances of wrack, as when Ferdinand remembers the song sung to him by Ariel: 
“Sitting on a bank, / Weeping again the King my father‟s wrack, / This music crept by me upon the 
waters...” (1.2.390-392). Ferdinand refers to the shipwreck with which the play begins, although he could 
simply mean ruin. Wrack is used three other times in the scene to refer to the shipwreck (1.2.2, 415, 489). 
For the relation of wrack to rack and wreck, and the correlation between this image and the one of the king 
on the rack at the end of King Lear, see note 1, above. This line is one of the many quotations from The 
Tempest appearing in T. S. Eliot‟s in The Wasteland, where it is altered slightly to “the king my brother‟s 
wreck” (l. 19). 
27At the end of Othello, Emilia declares to Othello, “Nay, lay thee down and roar; / For thou hast kill‟d the 
sweetest innocent / That e‟er did lift up eye!” after he cries out “O! O! O!” and falls onto the bed (5.2.198-
200). This reference to roaring might be compared with that from The Tempest and to Lear‟s “Howl, howl, 
howl” as he enters with Cordelia‟s body at the end of King Lear (5.3.258), as well, perhaps, to the groan of 
Sonnet 133 (line 1). In each case torment is imagined to produce guttural sounds, inchoate expressions of 
pain and feeling—near-animal outcries. In chapter three, I discuss Marlowe‟s representation of the 
dehumanizing effects of torment in his portrayal of Tamburlaine‟s treatment of Bajazeth and Zabina. 
28One early modern commentator, Sir Thomas Smith, explicitly connects susceptibility to torture with 
servile status: “torment or question which is used by the order of the ciuill lawe and custome of other 
countreis to put a malefactor to excessiue paine, to make him confesse of him selfe, or his fellowes or 
complices, is not used in England, it is taken for servile” (85). This claim is discussed in more detail in 
chapter one. 
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Both of these points recur in other plays, particularly in those situations when 

interrogatory torture is threatened, if not depicted, on stage in the period. A number of 

situations recur in which one character—usually a wielder or representative of state 

authority—threatens to torture another character. Notably, these threats almost always 

appear at or near the end of each play, including The Spanish Tragedy (the Spanish King, 

of Hieronimo: ―Fetch forth the tortures. Traitor as thou art, I‘ll make thee tell‖ [4.4.183-

7]), Othello (Graziano, of Iago: ―Torments will ope your lips‖ [5.2.305]), and The 

Changeling (Vermandero, of De Flores: ―Keep life in him for further tortures‖ 

[5.3.172]).29 The first instance is, with good reason, probably the most famous: it is this 

threat which induces Hieronimo to bite out his own tongue, in defiance of the King. This 

gesture introduces and stages two of the key features of Renaissance theatrical 

engagements with the Elizabethan practice of torture, including both an asymmetrical 

power structure (the high threatening the low) as well as an assumption that torture will 

make the victim confess. 

Yet here, both features are inverted. Once the King has uttered his threat, 

Hieronimo replies: 

Indeed, 
Thou may‘st torment me, as his wretched son  

                                                 
29In Measure for Measure, this situation recurs with some irony: Escalus orders the Duke, in disguise as 
the Friar, “to th‟ rack with him! / We‟ll touze [i.e., tear] you / Joint by joint, but we will know his 
purpose….”; the Duke replies: “Be not so hot. The Duke / Dare no more stretch this finger of mine than he 
/ Dare rack his own….” (5.1.311-15). (This is not the first appearance of rack in the play. Earlier, in one of 
his soliloquies, the Duke opines: “O place and greatness!... / …thousand escapes of wit / Make thee the 
father of their idle dream, / And rack thee in their fancies” [4.1.59, 62-4].) These threats to torture are not 
the only ways in which torture rears its head in the closing moments of Renaissance drama: the already 
mentioned image with which King Lear concludes is another possibility: Kent‟s invocation of “the rack of 
this tough world” both seems to reframe the play‟s action as an incident of torture, but it may also depress 
an audience about to head out of the playhouse into that world. At the end of Marlowe‟s Doctor Faustus, 
Faustus himself anticipates his soul‟s survival after death, “still to be plagued in hell” (5.2.112)—and hell is 
a place of torments, as Mephistopheles defines it (1.3.78-84). 
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Hath done in murdering my son Horatio, 
But never shalt thou force me to reveal 
The thing which I have vowed inviolate. 
And therefore in despite of all thy threats, 
Pleased with their deaths, and eased with their revenge, 
First take my tongue, and afterwards my heart. 

        (4.4.184-191) 

This passage is noteworthy for several reasons: the King‘s assumption that torture will 

induce Hieronimo to speak, to ―tell‖ his motives; Hieronimo‘s insistence that the murder 

of his son, Horatio, was itself a form of torture, one he has already undergone, and the 

bloody fruits of which are now on display; his reservation of that which he ―has vowed 

inviolate,‖ the assertion of an inwardness, of a place of secrecy within himself, that the 

outside world cannot reach, even by means of torture. There is, furthermore, his defiance 

of the state‘s authority to torture, a renunciation of the servile status they wish to impose 

on him—and, in this, a paradoxical mark of his own power over his would-be torturers.30 

Even as he seems to share the assumption that torture will induce him to ―tell‖ his secrets, 

the act of biting out his tongue guarantees that he will not be capable of doing so. (Kyd 

does not forget that Hieronimo could possibly be induced to write his secrets—hence the 

business with the pen-knife, with which Hieronimo ends his life.) 

If the point of torture is to make the victim speak, Hieronimo finds a way to 

negate this power effectively. And if torture, further, is in some sense the ultimate 

guarantor of the state‘s authority in the form of a power over the bodies of its subjects, 

then Hieronimo rejects this as well. He reserves to himself the power to keep his own 

                                                 
30The idea that the victim of torture is in some ways more powerful than the torturer is expressed in a 
passage on sadism in Sartre‟s Being and Nothingness (494-534). In The Spanish Tragedy, Hieronimo 
actually thinks of himself as torturing his captive audience, a point made explicit in later editions of the 
play: after the King declares “Bring tortures forth,” Hieronimo declares “Do, do, do, and meantime I’ll 
torture you” (Fifth Addition, l. 30; emphasis added). 
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secrets—by force if necessary, and here that means a radical form of self-immolation. If 

The Spanish Tragedy, as has often been said,31 marks a watershed moment in the 

emergence of the Renaissance stage‘s fascination with inwardness, it must be noted as 

well that this moment is deeply implicated in a political practice deployed by the state in 

which Kyd lived and wrote (and which, indeed, may well have practiced torture against 

the playwright himself, albeit after this play was written; more on this in a moment). 

And yet Hieronimo‘s defiance is ethically complicated by the satisfaction 

recorded in his last words, ―Pleased with their deaths, eased with their revenge,‖ which 

hint at but do not fully explain his motives. Indeed, in refusing to reveal what is inside, 

that part of him he has reserved for himself, Hieronimo leaves his audience (including the 

audience in the theater) on the outside, in the place of the torturer who wants to know. 

There is a residuum of inaccessibility, something left over and left out at the end of the 

play that is essentially, with the removal of Hieronimo‘s tongue and after his death (by 

pen-knife), ultimately unknowable. Even the play‘s framing device fails to fully account 

for his leftover kernel of non-knowledge. And yet it is precisely this kernel that seems to 

authorize so much of what comes after this moment in Renaissance drama, as the 

playwrights who came after Kyd worked and reworked this moment in different ways. As 

Whigham notes, for example, it exerted considerable influence on Shakespeare, who 

reworked it for the conclusion of Othello and, possibly, Hamlet and King Lear (60). (For 

a supplemental view of the importance of this vow for the development of ―inwardness 

on the English Renaissance stage, see also Maus [70].) Whigham suggests that the vow 

stages a moment of refusal, in which explanation is denied, leaving Hieronimo‘s ―victim-

                                                 
31See Katherine Eisaman Maus, Inwardness and Theater in the English Renaissance. 
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audience with the equally painful sense that there is an explanation they want but can 

never have, that is forever beyond their reach‖ (60). What Kyd presents in this moment 

will become a key feature of Renaissance tragic form, particularly as that form is worked 

and reworked by Shakespeare: this is resolution as irresolution, in which all the loose 

ends are not neatly tied up by the time the play ends. 

This irresolution, the certainty of this uncertainty or inaccessibility, is repeated in 

Othello when Iago, questioned by Othello as to ―Why he hath thus ensnar‘d my soul and 

body?‖ (5.2.302), defiantly responds, ―Demand me nothing; what you know, you know: / 

From this time forth I never will speak word‖ (ll. 303-4). It is here that Graziano 

intercedes, asserting that torture will compel him to ―ope [his] lips‖ (l. 305). Audiences 

and readers, of course, have no way of knowing if ―the time, the place, the torture‖ (l. 

369) promised by Lodovico will coerce Iago into confessing his motives. The point is 

that audiences will never know. Yet unlike The Spanish Tragedy, where it is reasonable to 

assume that an audience‘s sympathies lie, at least in part, with Hieronimo, in Othello the 

ethical stake is reversed, and the character against whom torture is threatened is the 

villain. Whereas Hieronimo‘s defiance may be seen as heroic, Iago‘s is, to my mind at 

least, typically sadistic. The audience, in other words, may well be enjoined to share in 

the state‘s desire to torture Iago, and to know his secrets: to want to see him tortured, for 

the sake of the knowledge this torture might produce. And although Iago is defiant in the 

face of his suspected torture, his vow of silence lacks the finality of Hieronimo‘s 

dramatic gesture. Torture is the afterlife of Othello: and in this case, for all we know, it 

works. 
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BIOGRAPHICAL CONNECTIONS 

In addition to the issues raised in the preceding section, which are intended to 

survey only briefly some of the possibilities of racking, torturing, and tormenting on the 

Renaissance stage, there is also a pair of biographical connections worth noting in 

passing. I want to stress that these connections, though they represent fascinating 

possibilities for connecting early Renaissance drama with Elizabethan state torture, are 

tenuous at best insofar as they authorize an exploration of torture on the stage. So this 

brief discussion must be accompanied by the caveat that although I am not restricting my 

work to biographical criticism, it is useful here for demonstrating the suggestive 

connections between the early modern stage and the state torture chamber. 

The first concerns a dramatist linked to the torture conducted by the English state 

in the 1580s. That person was Thomas Norton,32 co-author (with Thomas Sackville) of 

one of the earliest surviving samples of English Renaissance drama: Gorboduc, or Ferrex 

and Porrex. Long known as the first drama in English written in blank verse, Gorboduc 

is also a political drama in the Senecan mold, heavily influenced by the neo-Stoicism 

                                                 
32Norton (1530/32-1584) was the son of a London grocer, educated first at Cambridge, then at the Inner 
Temple from 1555 onward. From the earliest moments of his career, Norton was associated with powerful 
Protestant Reformers of Edward VI‟s reign: the Duke of Somerset was his first employer, and his first wife, 
Margaret, was a daughter of Thomas Cranmer. (As one scholar puts it, however, “he allied himself 
courageously and openly with the two principal architects of the Edwardian Reformation just as they fell 
from power” [“Thomas Norton,” Oxford Dictionary of National Biography, hereafter ODNB].) In the Inner 
Temple, Norton was a student of the common law, but it was also there that he began to try his pen at more 
literary endeavors, including the composition of Gorboduc and an English translation of Calvin‟s Institutes. 
In 1558, he sat for the first of many Parliamentary sessions; it was in Parliament that many of the most 
significant achievements of his life would be recorded, although he also had a prolific career as a 
pamphleteer. After 1563, following the conferral of his law license, Norton was also appointed to the 
Stationers‟ Company, for whom, as counselor, “he also vetted books as early as 1571” (ODNB). It was also 
around this time that he was first employed by the Privy Council in various investigations related to 
questions arising in the publishing world; later, they would rely on his services again in the investigations 
of suspected Catholic subversives. For a more comprehensive account of Norton‟s extraordinary life, see 
his most recent biography, Michael A. R. Graves‟s Thomas Norton: The Parliament Man, as well as the 
entry on Norton in the ODNB. 
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fashionable in courtly and intellectual circles at the time.33 First performed in the Inner 

Temple when Norton was around thirty years old, at Twelfth Night, 1562, the 

performance was repeated before the Queen, at her behest, on January 18.34 In spite of 

Gorboduc‘s apparent success, however, Norton does not appear to have attempted his 

hand at writing anything else for the stage. 

After writing Gorboduc, Norton went on to a distinguished career in the queen‘s 

service, including prolific stints as a Member of Parliament and as a pamphleteer whose 

interests included reform of the church, succession and marriage politics, and repudiation 

of the Jesuit mission to England. But he obtained his greatest notoriety in the Catholic 

polemicist Robert Parsons‘s 1582 A Defence of the Censure, where he is referred to as 

―Rackmaster‖ for his part in the interrogations of Catholic suspects held by the state for 

questioning (often under torture) for their supposed treasonous missions to England 

(Parsons 8). Indeed, Norton is named as a commissioner to torture in five warrants, 

                                                 
33Gorboduc tells the story of an English king who, approaching senility, retires, leaving the kingdom 
divided between his two sons, Ferrex and Porrex. Ambition leads the younger son to murder his elder 
brother, and then, to avenge this murder, the queen (the boys‟ mother) kills the remaining son; this is 
followed by a popular revolt in which both the old king and the queen are murdered by the people. Among 
other themes, including the dangers of a kingdom divided (a theme taken up by Shakespeare in King Lear, 
a play with obvious indebtedness to Gorboduc), the play touched upon the tricky questions surrounding the 
succession and marriage questions of such vital interest to Elizabeth and her countrymen. Although 
Gorboduc is not literally the first English Renaissance tragedy, it is, as one of its editors (perhaps with 
some editorial bias) proclaims, “the first real English tragedy” (Sackville and Norton xiii; emphasis added). 
Its use of blank verse, its five-act structure, its indebtedness to the Senecan tradition, and its adaptation 
from native English sources (in this case, Geoffrey of Monmouth‟s Histories of the Kings of Britain) to tell 
a story from the country‟s own history, would all heavily influence the drama written in its wake. The 
figure of the striving, ambitious younger son would also recur as a character type of particular interest to 
later dramatists. Additionally, the notion of the close, indeed inextricable connections between familial and 
political conflict would also prove to be a productive scenario, especially for Shakespeare, whose histories 
and political tragedies take up this theme. 
34Many students of Renaissance literature may actually be more familiar with the play because of Sir Philip 
Sidney‟s discussion of it in his Defence of Poesy: “…notwithstanding as it is full of stately speeches and 
well-sounding phrases, climbing to the height of Seneca‟s style, and as full of notable morality, which it 
doth most delightfully teach, and so obtain to the very end of poesy, yet in truth it is very defectuous in the 
circumstances, which grieveth me, because it might not remain as an exact model of all tragedies” (243). 
Sidney critiques the play for failing to adhere to the classical unities of time and place. 
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including the warrants authorizing the torture of Thomas Myagh and Edmund Campion 

(Langbein 103, 107). For many years, this appellation was accepted by historians and 

scholars as compatible with Norton‘s reputation for being one of the more radically-

minded Protestants of the period. In fact, in 1583 he did author a pamphlet justifying the 

state‘s coercive interrogations, A Declaration of the Favourable Dealing of Her Maiesties 

Commissioners. 

 Today, both of these aspects of his reputation, as Rackmaster and as radical 

Protestant, have been refined. It is not thought that Norton was actually the one to apply 

the tortures employed by the state; probably, instead, ―Norton devised questions to 

determine treason, but did not take any part in decisions to administer torture‖ (ODNB). 

This conclusion accords with Norton‘s own description of his role in these proceedings, 

in a letter to Sir Francis Walsingham:―For my part I was not the Rackmaister, but the 

meanest of all that were in comission, and as it were clerk unto them, and the doing was 

by the hands only of the Quenes servants‖ (rpt. in Cooper 116).35 Part of the problem lies 

in distinguishing some semblance of what actually happened from religious polemic and 

                                                 
35The letter is reprinted in William D. Cooper‟s “Further Particulars of Thomas Norton” and is dated 27 
March, 1582; Parsons‟s reference to Norton as “rackmaister” appeared the same year, and Norton was 
aware of it, as evidenced by the letter, which is summarized in the minutes of the Calendar of State Papers. 
They record his assertion that he “received the seditious book noting Her Majesty‟s Council for persecutors 
[presumably Parsons‟s text]. Is named in it as „Mr. Norton the Rackmaster,‟ who vaunted to have pulled 
one Briant „one good foot longer than ever God made him.‟ Justifies his proceedings in putting Briant and 
Campion to the rack, which he did only in pursuance of orders in conjunction with others” (48). The letter 
also seems to have served as a draft for the publicly published Declaration of 1583 (Langbein 191 n. 35); 
they closely resemble one another. After laying out a defense of his actions in the letter (these were 
expanded for the pamphlet), Norton offers a warning to the council: “You see by these bokes and such 
other, how dangerously Parsons and the rest still walk abrode. These maters require answer for satisfaction. 
By litle and litle a multitude of subjectes growe infected. When they finde their number encreased to 
strength, Her Maiestie may finde it dangerous” (rpt. in Cooper 116). This letter was sent while Norton was 
in prison; he was briefly committed to house arrest for several weeks beginning in December, 1581. His 
most recent biographer speculates that this was due to injudicious comments in Parliament condemning the 
Queen‟s possible marriage to the Catholic Duke of Anjou (Graves 390-94). However, he was released a 
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self-defense: at any rate, Norton was complicit in these interrogations. He is named in 

warrants dated 29 November 1574, 3 May 1581, 30 July 1581, and 29 October 1581 

(Langbein 102-103, 106-107). In many cases, the warrants to torture called for the 

presence of common lawyers and jurists, perhaps because, as Langbein convincingly 

concludes, ―the Council relied on the lawyers for lack of any better source of examiners. 

Lawyers are professionals at fact-finding; and the prominent common lawyers were those 

whom the council knew and trusted‖ (87). Norton himself had been involved in state 

investigations since the earliest days of his career as a lawyer. He also co-authored a bill 

on treason in Parliament in 157136 as well as a treatise on Francis Throckmorton entitled 

A Discoverie of Treasons (1584).37 The discovery, investigation, and prosecution of 

treason, particularly regarding the papal Bull of 1570 and the ensuing Jesuit mission to 

England, were central to Norton‘s political activities for most of his adult life. 

Although it does not conclusively demonstrate anything about the links between 

early Renaissance drama and the practice of torture, Thomas Norton‘s eclectic career, 

insofar as it casts an early dramatist in the role of torturer and a participant in these 

interrogations, does establish some connection, however tenuous. But a second example 

of such a link is perhaps more concretely suggestive, and has on occasion been taken to 

                                                                                                                                                 
few days after sending this letter (Cooper 117), and Cooper postulates that Norton was being punished 
because “the complaints against him had been so strong” (Cooper 115). 
36The content and context of the bill are discussed in some detail by J. E. Neale in Elizabeth I and Her 
Parliaments 1559-1581 (218-234). This treason bill, passed in part in response to the Papal Bull of 1570, is 
of some importance to the history of torture jurisprudence in the period, and is discussed in more detail in 
chapter one. Norton‟s addition to the bill concerned the succession question, and it would have disbarred 
from the throne even anyone whose parent had claimed to be the rightful monarch instead of Elizabeth. 
Significantly (this was probably its intent), Norton‟s bill would have barred James I from inheriting the 
throne after Elizabeth‟s death due to a kind of guilt-by-association stemming from his relation to Mary, 
Queen of Scots, and the many assassination plots associated with her. In its final form, however, Norton‟s 
bill was moderated by the process of legislative refinement to accord with the wishes of the Queen, and the 
clause stripping even the heirs of such pretenders of any right to rule was removed from the bill. 



 53 

be so by scholars of early Renaissance drama. I am here referring to the example of 

Thomas Kyd, who, in an inversion of Norton‘s role, may have been the victim of torture 

by the state. Since the circumstances of Kyd‘s arrest and imprisonment are rather well 

known, I sketch only the barest outline here. Kyd was arrested in May, 1593, for the 

possession of papers containing ―vile heretical Conceiptes denyinge the deity of Jhesus 

Christe our Savior‖ (Boas cx). In prison, and possibly as a result of his interrogation by 

torture, Kyd wrote two letters attributing the authorship and ownership of the pamphlet to 

his fellow dramatist Christopher Marlowe. In the first of these letters, Kyd writes: 

Of my religion & life I have alredie geven some instance to the late 
commissionrs & of my reverend meaning to the state, although perhaps 
my paines and undeserved tortures felt by some, wold have ingendred 
more impatience when lesse by farr hath dryven so many imo extra caulas 
[even outside the fold, i.e. the faithful] which it shall never do with me. 

        (Boas cix)38 

Kyd‘s reference to the ―paines and undeserved tortures‖ he endured while imprisoned has 

been taken as testimony of the torture applied in his interrogation. An early and important 

biographer took this statement to mean that Kyd was tortured in Bridewell prison (Boas 

520, qtd. in Owens 459).39 Since no other evidence exists to corroborate Kyd‘s account, 

scholars and editors of his work have treated this possibility with some caution; at least 

one recent scholar has disputed it.40 Kyd‘s release from prison was followed quickly by 

                                                                                                                                                 
37The pamphlet, published anonymously, is fully titled A discoverie of the treasons attempted by Francis 
Throckemorton and is discussed in more detail in chapter one. 
38The original of this letter is found in Harleian MS 6849 ff. 218-19; the text here is from the transcription 
in the introduction to The Works of Thomas Kyd (Boas cviii-cx). In these lines, Kyd compares his own 
response to his torture to the response it would have produced if “felt by some” other, less faithful torture 
victims, who, he asserts, would have been more impatient and driven “outside the fold,” that is, to heresy. 
39See Boas, “The Arrest of Thomas Kyd,” and Arthur Freeman, “Marlowe, Kyd, and the Dutch Church 
Libel.” 
40In “Thomas Kyd and the Letters to Puckering,” Rebekah Owens points to the high quality of the 
handwriting in the two letters written to Puckering, long believed be in Kyd‟s own hand, as evidence that 
Kyd was probably not tortured in prison: “The consistency of the handwriting of Letter A in particular 
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his death the next year, in August, 1594; it is sometimes suggested that his death was 

hastened by his treatment in prison (―Thomas Kyd,‖ ODNB). At any rate, if Kyd was 

tortured in prison, it occurred after his major works (except his translation of Cornelia) 

had been completed. 

 Nonetheless, Kyd‘s detention and possible torture do reflect something about the 

political climate in which he, and other dramatists and poets in the period, lived and 

wrote. Although there is no evidence to suggest he was tortured, Marlowe had similar 

brushes with the law (for more on some of these troubles as they relate to Kyd, see for a 

start Arthur Freeman‘s treatment in ―Marlowe, Kyd, and the Dutch Church Libel‖). 

Shakespeare‘s company had a similar close call in connection with the performance of 

Richard II staged in conjunction with the abortive Essex rebellion; but, of course, they 

suffered no penalty.41 Not long after Elizabeth‘s ascension to the throne, an edict of May 

16, 1559, had forbidden the performance of plays on the subject of politics or religion—

these ―being no meet matters to be written or treated upon but by men of authority, 

learning, and wisdom, nor to be handled before any audience but of grave and discreet 

persons‖ (Hughes and Larkin 115-16). The playwrights found ways to circumvent this 

decree, and the charged political climate in which they lived and wrote, including the 

marginal status of the business in which they were engaged—the theater itself was 

perpetually regarded as potentially threatening and subversive, as this edict 

                                                                                                                                                 
means that if it is holograph, then Kyd cannot have been tortured; if he was tortured, then the letter cannot 
be holograph” (461). Although Owens frames her conclusions with more certainty than I think is 
warranted, since it seems to me that any number of circumstances could plausibly explain this discrepancy, 
she does point to contemporary evidence to suggest that other victims of early modern torture suffered 
debilitating injuries that adversely affected their handwriting (including “the famous example of Guy 
Fawkes‟s deteriorating signature” [460]). The point hinges on whether Kyd was being literal or 
metaphorical when he referred to his experiences in prison as torture; and, as Owens fairly points out, this 
“is not to deny that Kyd suffered harrowing and disturbing experiences” in Bridewell prison (461). 
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demonstrates—found its way into the drama. The looming image of the rack and the 

threat of torture, both of which did find their way into the drama, were a part of the life of 

the period, political and otherwise.42 

DEFINING TORTURE 

A substantial and growing body of scholarship deals with the subject of torture. 

Early studies include David Jardine, A Reading on the Use of Torture in the Criminal 

Law of England Previously to the Commonwealth (1837), and L. A. Parry, The History of 

Torture in England (1934).43 In the modern era, interest in the subject became 

particularly strong following the appearance of Michel Foucault‘s Discipline and Punish: 

The Birth of the Prison (1975; Eng. trans. 1977). Although only a small portion of 

Discipline and Punish discusses interrogatory torture, its overall exploration of the body 

and, later, the soul of the condemned as the object of punishment eventually led to an 

upsurge of interest in the practice. After Foucault, discussions of torture can be divided 

                                                                                                                                                 
41See the account of these events in Montrose (66-75); Montrose also discusses the edict of 1559 (24). 
42Thomas Kyd is but one example of an early modern playwright who found himself the victim of state 
violence; to name another pair of prominent examples, Ben Jonson was branded and George Chapman was 
imprisoned. For brief treatments of each episode, see the entries on these authors in the ODNB. A 1597 
performance of Jonson‟s The Isle of Dogs caused consternation in the Privy Council, which shut down the 
London theaters; “Jonson and two of his fellow actors, Gabriel Spencer and Robert Shaa, were arrested and 
imprisoned at the instigation of Elizabeth‟s interrogator, the notorious Richard Topcliffe, and charged at 
Greenwich on 15 August”; they were released in October with no apparent penalty. In a more serious 
episode in 1598, Jonson was convicted of manslaughter after killing Spencer in a duel; he escaped the 
gallows but was branded on his thumb (“Ben Jonson,” ODNB). Along with Jonson, George Chapman was 
imprisoned in 1605 for their work on Eastward Ho!, which included, among other critiques, offensive 
allusions to Scots and Scotland, and “for a while, at least, it looked as if Jonson and Chapman were to have 
their ears and noses cut,” although they were ultimately released without corporal punishment, possibly 
thanks to the intervention of the Earl of Suffolk (“George Chapman,” ODNB). In a later, inverse example, 
the great anti-theatrical pamphleteer William Prynne had his ears cropped for his 1633 Histriomastix, an 
extended critique of the stage. In 1637, after a second trial for sedition, his ears were fully shaved off, his 
nose was slit, and he had the initials S. L., for seditious libeler, branded into his cheeks (“William Prynne,” 
ODNB). 
43Although it does not deal extensively with interrogatory torture, John Webster Spargo‟s Juridical 
Folklore in England Illustrated by the Cucking-Stool is a helpful introduction to some of the most torturous 
forms of corporal punishment used in early modern English jurisprudence. Spargo describes many 
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into roughly two types: those that treat the history of torture in terms of the development 

of a history of the subject, and those that treat it in terms of its relation to the law, the 

legal apparatuses governing its application at a given time and place. Speaking very 

generally, studies in the first group adopt a cultural studies approach and rely on cross-

disciplinary methods to explore their subject. Among the volumes in this category is 

Elaine Scarry‘s The Body in Pain: The Making and Unmaking of the World (1985), 

which considers the practice of torture in relation to aesthetic theory. Like Foucault, 

Scarry has been an extremely influential figure in the growth and development of studies 

of torture. Another work in this vein is Paige duBois‘s Torture and Truth (1991), which 

adopts a historicist approach to connect the practice of torture in ancient Greece with the 

birth of the Western philosophical tradition, particularly by linking the practice of torture 

with the violence that has often characterized metaphors for the process of discovery in 

Western epistemology. A more recent study, indebted to Foucault, Scarry, and duBois, is 

Lisa Silverman‘s Tortured Subjects: Pain, Truth, and the Body in Early Modern France 

(2001), which reads the history of torture jurisprudence in the early modern period in 

relation to various cultural impulses, including Christian beliefs about the efficacy of 

pain.44 

                                                                                                                                                 
examples of punitive torture, which are often, unfortunately, omitted in studies that focus exclusively on 
interrogatory torture. 
44In addition to these helpful studies, two additional works of literary scholarship address the practice of 
early modern torture. The first is Elizabeth Hanson‟s Discovering the Subject in Renaissance England 
(1998); because I discuss it in some detail in chapter one, I will forego an extended description of it here. 
The second is the more recent Performing Race and Torture on the Early Modern Stage by Ayanna 
Thompson (2008), which treats representations of torture on the Restoration stage in relation to early 
modern and modern theories of performance and race. Thompson‟s introduction asserts that the plays she 
analyzes serve “to disavow the recent history of torture in early modern England (especially under Queen 
Elizabeth)” (20). Other than in the introduction, however, Thompson says relatively little about torture in 
the Elizabethan period, so it impinges only slightly on the project described here. 
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Studies seeking to describe the history of torture in relation to its legal status 

include John H. Langbein‘s Torture and the Law of Proof (1977), Malise Ruthven‘s 

Torture: The Grand Conspiracy (1978), James Heath‘s Torture and English Law: An 

Administrative and Legal History from the Plantagenets to the Stuarts (1982), and 

Edward Peters‘s Torture (1985). While Ruthven and Peters offer helpful breadth of 

analysis, with surveys from the ancient world up to their respective dates of publication, 

they are sometimes less than satisfactory due to a lack of detail. On the other hand, while 

both Langbein and Heath offer detailed discussions and transcriptions of many of their 

primary sources, they sometimes seem to lack an adequate sense of scope by neglecting 

to locate the practice of torture at specific moments within its longer history in 

jurisprudence and political practice. 

A word about dates: as many of the scholars noted above are careful to point out 

in their writing, the interest in torture documented by the works above is rooted in a 

particular historical era, from the mid-1970s to the early 1990s, when torture again 

became a prominent feature of political practice in countries around the world, from 

Algeria to South America. Torture had technically been abolished in European law in the 

eighteenth century, but this abolition only took effect on the continent; in many of 

Europe‘s colonial outposts, torture continued unabated. By the period in question, 

international organizations were frequently calling attention to the resurgence of torture; 

and The Body in Pain, for example, derives much of its analysis from sources collected 

by Amnesty International. It is therefore worth noting that the study I am attempting here 

is similarly situated in a historical moment when increased attention is being paid to 

torture as military and political practice, and in particular to torture as an instrument of 
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U.S. policy in the conduct of the ―War on Terror‖ inaugurated after the events of 

September 11, 2001. The reemergence of torture has been accompanied by a number of 

studies, although much of this fresh interest has aimed at dissecting the legality, morality, 

or ethics of torture, as opposed to its history. There are too many such studies to list here, 

but I have consulted a few, including Sanford Levinson, ed., Torture: A Collection 

(2004); John Perry, Torture: Religious Ethics and National Security (2005); Bob Brecher, 

Torture and the Ticking Bomb (2007); and Mirko Bagaric and Julie Clarke, Torture: 

When the Unthinkable is Morally Permissible (2007). 

Cruel and Unusual Punishments: Interrogatory, Punitive, and Psychological 
Torture 

Most if not all of the accounts mentioned above must confront a singular problem: 

defining torture, a word that can be used, as noted above, in a wide range of literal and 

figurative senses. This task of definition is made all the more difficult in relation to the 

early modern period, because its culture of punishment and prosecution, as well as 

persecution, was frequently brutal in its execution. Various forms of corporal and/or 

capital punishment (including branding, whipping, drawing and quartering, and so forth), 

carried out in the ordinary course of the English legal system, were commonplace and in 

everyday discourse most of them would rightly be described as torture as that term is 

commonly used. In fact, the English word torture derives from the Latin verb torquere, 

meaning simply ―to twist, torment‖ (OED). In English, for example, one might say, ―Our 

history professor tortured us for hours,‖ and not literally mean ―Our history teacher put us 

on the rack,‖ but rather ―she lectured us endlessly about the significance of the Gallic 

wars.‖ This fact highlights the linguistic difficulty in describing precisely what 
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constitutes torture, and both early modern and modern uses of torture can name almost 

anything physically or psychologically painful. To narrow the scope of their arguments, 

many scholars have thus preferred to use the word torture to refer exclusively to 

interrogatory or judicial torture, that is, torture accompanied by a painful interrogation 

designed to elicit information or confession and that takes place in a highly structured 

legal context (Heath 3, Langbein 3, Peters 7, Scarry 28-9, Thompson 6). Torture thus 

defined names an organized, systematic investigative procedure with roots that stretch 

back to the ancient world, as noted in the foregoing section on interrogatory torture‘s 

history in Europe. 

In what follows, however, I use the word torture in its more ordinary sense, to 

refer not only to episodes of interrogatory torture, but also to other forms of punitive 

torment as well as, on occasion, episodes of what is today referred to as psychological 

torture. Doing so enables, I believe, taking a more expansive look at the place of torture 

in early modern English legal and political culture: in this project, it specifically enables 

me to focus on excessive acts of state violence that today might more generally be 

described as cruel and unusual punishment. In the plays I examine, these acts include 

episodes of interrogatory, punitive, and psychological torture; summary executions of 

individuals and large groups of people without trial or due process; coerced suicides; and 

episodes of starvation, intense humiliation, exposure to the elements, and enforced stress 

positions. In each case, what interests me about these episodes is the underlying logic 

governing their infliction: the logic of expedience, and the idea that at times of great 

crisis or emergency, the state may exercise greater-than-usual, normally forbidden 

violence on the bodies of its subjects. 
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In chapter one, I examine this logic in more detail, both as it pertains to the 

appearance of interrogatory torture in early modern England, but also in relation to the 

summary executions carried out under the auspices of martial law. Historically, 

interrogatory torture and martial law are not directly, legally connected in Elizabethan 

England. Yet in this project, I examine the structure that underlies them both and that 

seems to justify excesses of state violence that would ordinarily be regarded as 

infractions. In this, I believe I am following the early modern playwrights whose works I 

examine in later chapters. Although I suggest that the marked increase in interrogatory 

torture in the 1580s and 1590s spurred their interest in the practice, and that the 

widespread references to torture and the rack on stage are attributable to this increase, at 

the same time I argue that these playwrights followed their interests outward, connecting 

torture to other forms of excessive state violence, especially the summary executions 

carried out by marital law. In this project, I therefore look at plays that stage a wide 

variety of torturous episodes, not all of them, strictly speaking, interrogatory. 

Such an approach also allows me largely to eschew the question of whether 

torture should be thought of as interrogatory or punitive. This problem may best be 

understood with reference to the Latin language, which utilizes different words to name 

distinctive practices: supplicium, meaning ―punishment,‖ and quaestio, meaning 

―interrogation‖ or ―investigation.‖ This distinction is preserved in the French terms 

supplice and la question. The difference between them is neatly summarized by Alan 

Sheridan, in his translation of Michel Foucault‘s Discipline and Punish. In a note 

preceding the first English translation, Sheridan describes  

the problem posed by the French word ―supplice,‖ which heads the first 
part of [Discipline and Punish]. For the sake of brevity I have titled this 
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first part ―Torture,‖ but no single English word will cover the full range of 
the French. Here ―supplice‖ refers specifically to the public torture and 
execution of criminals that provided one of the most popular spectacles of 
eighteenth-century France…. Depending on the context, I have translated 
the word by ―torture,‖ ―public execution,‖ or ―scaffold.‖ [Foucault] also 
refers to another form of torture, ―la question,‖ the extraction of 
confessions by interrogation and the systematic application of pain. Here I 
have followed the accepted translation, ―judicial torture.‖ 

(ix) 

When Foucault discusses judicial or interrogatory torture (la question), he locates it in the 

larger context of the culture of punishments marked by torment (supplice) in early 

modern Europe (39-42). While his study assumes that it is possible to separate, for 

analytical purposes, interrogatory torture from tortuous forms of punishment, it also 

demonstrates that such a separation is rarely absolute in cultural practice. 

For example, Foucault describes those situations in which these forms are 

inextricable, as when he argues that in France torture was both a means of investigation 

as well as a punishment. Even though torture occurred before a conviction had been 

secured, since ―slight evidence of a serious crime marked someone as slightly criminal…. 

The suspect, as such, always deserved a certain punishment…. the regulated pain 

involved in judicial torture was a means both of punishment and of investigation‖ (42). 

Although there are important differences between torture on the Continent and in 

England, Foucault‘s point may also be made with regard to the English practice of 

torture, which tended only to torture those whose guilt was already presumed (even if no 

formal trial had yet taken place), typically in order to determine the names of co-

conspirators or discover new intelligence pertaining to the investigation at hand. Such 

torture is interrogatory insofar as it seeks information, but it is also punitive insofar as it 

is carried out after a determination of guilt (however unofficial) has already been made. 
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But, perhaps as always, the most trenchant articulation of this problem has been made by 

Shakespeare. As I will argue in chapter four, the blinding of Gloucester in King Lear is 

presented as inextricably interrogatory and punitive torture. The torture is accompanied 

by questions to which the torturers already know the answers, and it is carried out only 

after they are assured of the victim‘s guilt. To ask if this episode of torture is 

interrogatory or punitive is surely to miss the point: Shakespeare clearly presents it as 

both, and in most cases in the real world, as Foucault has so cogently suggested, the 

distinction is equally hard to see. 

THE DRAMA OF EMERGENCY: CHAPTER SUMMARIES 

Although the present analysis aims to show that the images of racking and torture 

discussed above are a notable feature of the lexicon of early modern English drama, I 

have also aimed to show that these images are related to a range of political activities 

outside the playhouse (including torture in the non-interrogatory sense), in part because 

this is what the playwrights—especially, but not only, Shakespeare—themselves seem to 

suggest. Yet before turning to a summary of the chapters that follow this introduction, 

and having paid substantial attention to the ―torture‖ in the first half of this project‘s title, 

it is worth taking a moment to explain its second half, ―the drama of emergency.‖ The 

phrase functions in a double sense. First, it names a literary and generic aspect of this 

project by describing a subset of early modern drama in which situations of emergency 

are represented on the stage. I examine how playwrights depict moments of crisis that 

generate a particular response, the threat or the actual infliction of torture or other forms 

of excessive violence justified with reference to expedience or necessity. Second, the 

phrase ―drama of emergency‖ also describes a generic feature of emergency itself, which 
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I describe as drama in the less technical, more colloquial sense—meaning compelling, 

spectacular, tense (see, for example, sense three in the OED: ―A series of actions or 

course of events having a unity like that of a drama, and leading to a final catastrophe or 

consummation‖). The dramatic responses generated by emergency and crisis in the state 

are an object of scrutiny in this project, and the word emergency refers to a particular 

notion in legal and political theory that attaches to much of the substance of this project‘s 

scholarly intervention. 

A last word about the title, however: it also describes, in miniature, the trajectory 

of the reading and research that have resulted in these chapters. Although initially I aimed 

to inquire into the specific nature of Elizabethan interrogatory torture as an exercise 

against individual bodies, I soon found myself pursuing a more expansive and in some 

sense abstract inquiry by exploring the legal and political contexts in which other forms 

of torture, not strictly interrogatory, were carried out. These contexts are linked to the 

concept of emergency in quite specific ways, and as a result the various practices I 

describe as torture are discussed in relation to the emergencies described by key 

authorities in Elizabeth‘s government. Thus, the chapters on Kyd‘s The Spanish Tragedy 

and Shakespeare‘s King Lear include discussions of the playwrights‘ respective 

depictions of interrogatory torture or the threat of such torture; but they also focus on 

other forms of torturous violence, including psychological (as when Hieronimo murders 

children in front of their parents, for example) and punitive torture (as when Kent is put 

in the stocks in King Lear). Similarly, chapter two, on Marlowe‘s 1 and 2 Tamburlaine, 

focuses on the numerous characters subjected to shocking acts of torture in the ordinary 

sense of the term set forth in the preceding section—especially summary executions 
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carried out against individuals and, eventually, whole populations, without due process or 

trial. I thus argue that all three texts engage quite specifically with the political and legal 

circumstances in which torture and other forms of excessive state violence occurred in 

the period. These circumstances are the state of exception and/or the state of emergency, 

those moments when, to preserve law and order in the long term, the law itself is 

temporarily suspended and normally forbidden acts can be carried out with impunity, and 

when the bodies of political subjects are exposed to intense forms of violence in ways 

that are not ordinarily permitted.45 I therefore argue that, albeit by various means and to 

different effects, each of the plays discussed in these pages responds specifically to the 

expansive and diverse legal and political questions raised not only by Elizabethan 

interrogatory torture but also by summary executions carried out by martial law. 

These questions are initially described in chapter one, ―Elizabethan Torture in the 

State of Emergency.‖ In order to situate early modern torture in its legal and political 

contexts more fully than previous scholars, I foreground Elizabethan legal theorists‘ 

repeated declarations that torture is an exception to English legal norms, ―unknown‖ to 

English common law traditions. I make sense of the appearance of torture in spite of its 

exceptional status by describing it as a temporary and narrow exercise of absolute power 

carried out in the context of a state of emergency, the Jesuit mission to England. I also 

draw a parallel between the increased application of interrogatory torture and extensions 

of martial law in Elizabeth‘s reign. In his 1583 De Republica Anglorum [On the English 

Republic], Elizabethan political theorist Sir Thomas Smith defines martial law as the 

―absolute power‖ of the Prince to ―put to death, or to other bodilie punishment, whom he 

                                                 
45The state of exception and its treatment by Carl Schmitt and Giorgio Agamben, two of the most 
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shall thinke so to deserve, without processe of lawe‖ (44).46 Smith describes a situation in 

which ―princeps legibus solutus est‖: the prince is not bound by the laws. Like torture, 

the violence carried out in a situation of marital law is extralegal, outside the ordinary 

course of justice. Drawing on early defenses of English torture, especially Burghley‘s The 

Execution of Justice in England, I show how its apologists justified the practice by 

declaring the Jesuit missionaries enemies of the state who, although unarmed, can be 

subjected to intense violence in spite of ordinary prohibitions against torture. I conclude 

by suggesting that in their staged representations of torture and martial law, early modern 

playwrights represent these extralegal situations and the violence that inevitably ensues 

as unacceptable and exceptional infractions. They do so for audiences composed of men 

and women who, like the victims of torture, were equally outside the law and who, 

evidence suggests, may well have found themselves subjected to marital law. 

The English practice of interrogatory torture forms the background of my second 

chapter, ―Elizabethan Torture in The Spanish Tragedy.‖ I relate the vocabulary of torture 

in Kyd‘s influential play to the application of torture in the 1580s, when the play was 

written, and maintain that rather than satirizing Spanish barbarity, the play critiques the 

cruelty of Elizabeth‘s government and its resort to torture. Hieronimo eloquently 

expresses this resistance when, in response to the Spanish king‘s demand that he speak, 

he replies with a question: ―What lesser liberty can Kings afford, / Than harmless 

silence?‖ (4.4.180-81). Although the lines are borrowed from Seneca, they show Kyd 

                                                                                                                                                 
important thinkers on the subject, will be defined and discussed in more detail in chapter one. 
46Here and throughout this project, I cite the edition of Smith‟s text published in 1583 and available 
through Early English Books Online. I have preferred this edition because it appeared the same year as a 
pair of important texts on early modern torture by Burghley and Norton. However, I have also consulted the 
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using his source to respond to and protest the Elizabethan practice of torture. Introducing 

this practice as a context for the play provides an additional and important lens for 

understanding how Catholic or Catholic-leaning audience members might have 

responded positively to the moment when Hieronimo bites out his tongue in defiance of 

the King‘s threat to torture him. In the 1580s, these audience members could have 

associated this threat with Elizabeth and her torturing agents as easily as with any 

Spanish king. 

In chapter three, ―Tormenting ‗the people‘ in 1 and 2 Tamburlaine,‖ I relate 

Tamburlaine‘s cruel treatment of his prisoners of war to the Elizabethan politics of 

excessive state violence and martial law. With typical Marlovian eloquence, Tamburlaine 

is initially presented as a seductive figure; with him as its figurehead, the totalitarian state 

he governs seems irresistible. Characters repeatedly recognize this appeal and choose to 

follow him because of it. Yet I argue that Marlowe presents all the ―choices‖ 

Tamburlaine offers as inscribed within the boundaries of constraint—irresistible because 

the only alternative is death. The terror of such ―freedom‖ mirrors the experience of the 

torture victim who is ―free‖ to end his torture as soon as he confesses. Tamburlaine‘s 

cruelty reaches its apex in part 2, when he executes his son Calyphas under the auspices 

of martial law and, later, slaughters the people of Babylon for the purpose of its strategic 

repopulation. By initially encouraging audiences to accede to Tamburlaine‘s seductions, 

Marlowe also slowly implicates them in these increasing violations of humanity. Through 

this narrative of seduction and fall, the plays challenge audiences to consider whether 

                                                                                                                                                 
modernized edition edited by Mary Dewar and published by the Cambridge University Press in 1982. For 
more on Smith and his text, see chapter 1, note 19. 
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limits ought to be placed on the monarch‘s power to exercise martial law against 

civilians. 

While it is sometimes said that Gloucester‘s torture lacks ―a legal or political 

point,‖ in chapter four, ―Torture, Martial Law, and the Politics of Emergency in King 

Lear,‖ I argue that Shakespeare explicitly links it to the same political logic of the 

exceptional that produces torture in the real world. The servile conditions it generates for 

Gloucester become the norm for everyone as a sense of emergency fills the realm, 

generating military camps like the one in which Cordelia is killed. Lear‘s plaintive line 

―Why should a dog, a horse, a rat have life, / And thou no breath at all?‖ suggests that she 

dies in a place in which human life has become as ―cheap as beast‘s,‖ in a space where 

humans can be exterminated without reference to their dignity. Such dignity had been 

described by Lear himself on the heath, when he recognizes the significance of even the 

basest beggar. Although the modern concept of human rights is of course anachronistic 

with regard to Shakespeare‘s legal world, at the same time Lear‘s statements gesture at a 

now-familiar ideal, that of the inviolable human. Yet Shakespeare‘s play is haunted by 

the insufficiency of this ideal. Allegorizing the dangerous politics of martial law at work 

in his own kingdom, Shakespeare warns that such rights will always be meaningless if 

the state retains the power to suspend them whenever it sees itself threatened by 

emergency. 
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The Rack is us‘d no where as in England: in other Countries ‗tis used in Judicature, 

when there is Semiplena probatio, a half Proof against a Man; then to see if they can 

make it full, they Rack him, if he will not Confess. But here in England they take a Man 

and Rack him, I do not know why, nor when; not in time of Judicature, but when some 

Body bid. 

—John Selden, in his Table-Talk (57)1 

Chapter 1: Elizabethan Torture in the State of Emergency 

John Selden‘s sardonic comment about the early modern application of torture, 

the epigraph to this chapter, aptly pinpoints its problematic status in early modern English 

law and politics. More recently, Elizabeth Hanson has elaborated on this confusion, 

describing  

the difficulties Elizabethan torture poses for the legal historian [that] arise 
from the fact that torture seems to have had no proper discursive ground. 
Its legal foundation was the lack of an express prohibition against it and 
the immunity of the sovereign from prosecution. Its language was 
borrowed from Continental jurisprudence, but not its institutional context. 
Its justification as a political tool was borrowed from its de facto status as 
a tool in some criminal investigations. An aberrant, quasi-juridical, quasi-
political phenomenon, it occupied a discursive space opportunistically 
fabricated from absences and borrowings. 

(30) 

I pay extensive attention to these ―absences and borrowings,‖ however, because I want 

further to pursue the compelling questions raised in Hanson‘s work about the difficulty of 

                                                 
1Selden (1584-1654) was a prominent lawyer, historian, Judaic legal scholar, and politician who served in 
Parliament from 1623 onward and where, beginning in 1628, he “led the attack against discretionary 
imprisonment and martial law” and played a prominent role in the passage of the Petition of Right that year 
(“John Selden,” ODNB). For his association with the petition, he was imprisoned in the Tower from 1629-
1634. Table-Talk was published posthumously in 1689 by Selden‟s amanuensis Richard Milward, who 
asserts in a prefatory letter that “truly the Sense and Notion here is wholly [Selden‟s], and most of the 
words.” No date is attached to Selden‟s assertion about the rack. 
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situating torture in a legal history of early modern England. Although Hanson concludes 

that ―The political context [of torture] yields no more satisfactory explanation than does 

the legal one‖ (29), in this chapter I define the practice in relation to both Elizabethan law 

and politics. I relate torture to the state of emergency stemming from the threat of 

domestic terror posed by the Jesuit mission to England in the 1580s and 1590s. 

In the first section of this essay, I document Elizabethan assertions that torture 

was an exceptional practice. Even in a culture of frequent and public corporal and capital 

punishment, torture was described by leading Elizabethan legal commentators as an 

infraction, an extraordinary practice outside the normal course of justice and the English 

legal system—as John Selden put it, not carried out ―in time of judicature.‖ Selden and 

other early modern English commentators locate the practice of torture outside the 

ordinary legal processes governing the arrest and punishment of traitors. In the next 

section, I describe the circumstances in which torture was carried out, as a response to the 

crisis occasioned by the Jesuit mission to England and the many assassination plots 

against the Queen‘s life. Before turning to my argument that torture is central to this 

crisis, in a third section I sketch the background of this response by describing the 

English history of martial law, in many cases as the exercise of summary executions 

without trial. I describe both as extraordinary occurrences—exercises of sovereign 

prerogative outside the ordinary formalities that characterize legal proceedings, but 

nonetheless not illegal.2 Both torture and summary executions carried out by martial law 

are notable as exercises of normally prohibited violence on the bodies of English 

subjects. The centerpiece of the penultimate section of this essay is a close reading of 
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Lord Burghley‘s The Execution of Justice in England, a justification of torture that 

presents its victims as figures for whom the ordinary prohibition against coercive 

interrogations is no longer in force. Burghley goes to great lengths to defend the use of 

interrogatory torture against these men even though they are unarmed. Finally, in the 

conclusion, I suggest that early modern playwrights drew heavily on such episodes in 

their representations of torture, in part because, as evidence suggests, their audiences 

were composed of men and women against whom martial law may have been exercised 

in the 1580s and 1590s. 

TORTURE IN ENGLAND 

The foremost modern historian of Elizabethan torture, John H. Langbein, has 

written that it ―remained a very exceptional practice of the highest central authorities‖ 

(82). Certainly, torture was numerically exceptional—that is, relatively rare. As Langbein 

notes, ―in eighty-one cases over the years 1540-1640 official warrants were issued 

authorizing the use of torture in England‖ (81), and ―although [these] cases constitute an 

incomplete data base, we think that they do not drastically understate the total. [....] The 

precise figure really does not much matter when contrasted with [the] computation that in 

late Elizabethan England about eight hundred felony convicts were executed each year‖ 

(82). In spite of its relative rarity, however, torture also remained an exceptional practice 

in the sense that it was an exception to the legal norm. This fact was noted by a number 

of prominent early modern legal commentators. 

                                                                                                                                                 
2Unless otherwise noted, civilian and civilians refer to non-military members of the population, and not to 
civil lawyers (another possible meaning of civilian). 
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Torture‘s appearance in England was controversial from an early date: in the 

works of Henry of Bratton (died 1268), for example, who compiled an early, major work 

on the laws of England, De Legibus Et Consuetudinibus Angliae (On the Laws and 

Customs of England, the thirteenth-century forerunner of Blackstone and his 

commentaries). Opposed pronouncements were also made by Sir John Fortescue in De 

Laudibus Legum Angliae (In Praise of the Laws of England, composed c. 1468-1471), Sir 

Thomas Smith in De Republica Anglorum (On the English Republic, first published in 

1583), and Sir Edward Coke3 in his monumental Institutes (published in 1628, but 

composed over a period of many years). The third volume of the latter work quotes these 

earlier jurists to describe the history of torture in relation to common law. The 

qualification is an important one, and Coke‘s Institutes are regarded as comprising the 

first full expression of the English common law. Coke himself is concerned, particularly 

in his discussion and condemnation of torture, to demonstrate the superiority of the native 

legal tradition over the civil law traditions of continental jurisprudence. Thus his 

discussion of torture is framed as a conflict between English common law and continental 

legal traditions, and its presence in England is attributed to men who wanted the civil law 

to take hold there.4 

                                                 
3Sir Edward Coke (1552-1634), English common lawyer appointed Attorney General in 1593, Chief Justice 
of the Court of Common Pleas in 1603, and Chief Justice of the King‟s Bench in 1613, although his tenure 
only lasted until 1616, when he was removed from office, at the suggestion of Sir Francis Bacon, for a 
dispute with King James I (“Sir Edward Coke,” ODNB). The three volumes of his Institutes were first 
published in 1628. More is said about Coke‟s complex relationship to the practice of torture below. 
4“Common law” refers to the body of law created by the decisions judges make, which form the precedent 
future judges are to follow when deciding cases similar to those that have appeared in the past. “Civil law” 
refers to a body of law codified in advance and not determined by the decisions of judges; it is commonly 
derived from Roman law, especially the Code of Justinian (Codex Justinianus) discussed in the 
Introduction. For more on the reception of Justinian in English law, see note 18 below. 
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The discussion of torture appears in Coke‘s discussion of ―Petit Treason‖ and first 

arises when he proposes to explain ―how Prisoners (to speak once for all) committed for 

treason, or any other offence ought to be demeaned in prison‖ (34).5 Coke first finds 

precedent for answering this question in the writings of Bratton, whom he translates: 

If felons come in judgement to answer, &c. they shall be out of Irons, and 
all manner of bonds, so that their pain shall not take away any manner of 
reason, nor them constrain to answer, but at their free will. And in another 
place [Bratton] saith, and of prisoners we will that none shall be put in 
Irons, but those which shall be taken for felony, or trespass in Parks or 
Vivaries, or which be found in arerages [sic] upon account, and we defend 
that otherwise they shall not be punished nor tormented…. It is an abuse 
that prisoners be charged with Irons, or put to any pain before they be 
attainted. 

        (Coke 34-5)6 

From Bratton‘s commentary, Coke concludes that when a prisoner will be held in 

custody, it ―must be without pain or torment‖ (35). 

 Coke follows this seemingly definitive statement with a question that 

acknowledges the historical and political context immediately preceding the period in 

which the Institutes were composed, when state-sanctioned torture was at its peak. Coke 

                                                 
5It is important that Coke‟s comments on torture appear in the context of his discussion of petit treason; he 
is referring in part to the application of torture in ordinary legal proceedings, a key feature of the law of 
proof in continental jurisprudence not followed in England (see the “Civil Law” section of the Introduction 
for more on this point). Most of the actual cases of Elizabethan torture were carried out in cases of high 
treason—plots tending toward sedition, assassination, and so forth. Nonetheless, his commentary offers an 
important lens for thinking about general legal attitudes toward the practice of torture in any context, 
especially since he calls such emphatic attention to the principle laid out by Magna Carta, that “No free 
man shall be seized or imprisoned, or stripped of his rights or possessions, or outlawed or exiled, or 
deprived of his standing in any other way, nor will we proceed with force against him, or send others to do 
so, except by the lawful judgement of his equals or by the law of the land” (§39). Coke does write, as noted 
below, that “all tortures and torments of parties accused were directly against the common lawes of 
England” (35). However, it was also perhaps on the basis of a distinction between torture in cases of high 
and petit treason that Coke (and maybe others) justified his own participation in torture sessions, even 
while denouncing the practice in other contexts. In other words, although his Institutes are silent on the 
question of torture in cases of high treason, perhaps Coke believed it was justifiable in exceptional cases 
even if not in ordinary ones. 
6For the original quotations in Bratton‟s texts, see vol. 2 of De Legibus Et Consuetudinibus Angliae (299, 
385). 
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himself had participated in coercive interrogations.7 He thus proceeds to note the ―two 

questions [that] arise‖ at this point: ―when and by whom the Rack or Brake in the Tower 

was brought in‖ (35). (A marginal note indicates the new direction of the discussion: 

―Tortures, the rack, &c.‖) To answer these questions, Coke looks to the third volume of 

Holinshed‘s Chronicles, to the annals of the reign of Henry VI, when the Duke of Exeter 

(John Holland) was granted the Constableship of the Tower and who, along with others, 

―intended to have brought in the Civill Lawes‖ (Coke 35). As part of this process, Coke 

writes, the Duke of Exeter ―first brought into the Tower the Rack or Brake allowed in 

many cases by the Civill Law: and thereupon the Rack is called the Duke of Exeter‘s 

daughter, because he first brought it thither‖ (35). 

While Coke acknowledges that torture has been practiced in his country, he insists 

that it is technically illegal according to the common law. In making this point, he cites 

Sir John Fortescue‘s De Laudibus Legum Angliae. Chapter 22 of Fortescue‘s work, ―Of 

the crueltie of rackinges,‖ contrasts English jurisprudence with that of France, where 

―offendours & suspect persons are…with so many kinds of rackynges tourmented that 

my penne abhoreth to put them in writting‖ (Fortescue Fo. 46). Yet put them into writing 

Fortescue does, in a paragraph of some graphic detail. His description then concludes 

with a rhetorical question: 

But whoe is so harde harted, whiche beynge once released out of so crueil 
a Racke, thoughe he bee innocent and fautles, woulde not yet rather accuse 
himselfe of all kindes of offences, then agayne to commytt himselfe to the 

                                                 
7He is named as one of the commissioners to torture in warrants dated 8 February, 1593; 19 December, 
1596; 2 February, 1597; 1 December, 1597; 19 April 1603; and 20 April 1603 (Langbein 115-119). The 
salient features (names, dates, places, motives, and modes) of the torture warrants are summarized in 
Langbein (94-123); the warrants are reprinted in their entirety in Heath (201-235). The warrants can also be 
found scattered throughout the relevant volumes of the Acts of the Privy Council, the Collection of State 
Papers Domestic, and the Proceedings and Ordinances of the Privy Council. 
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intollerable crueltie of the tourment ones proued: and hadde not rather dye 
at ones (seeinge deathe ys the ende of all miseries) then so often to be 
kylled, and to sustaine so manye hellyshe furies, paynfuller then death 
itselfe? 

(Fo. 47-48) 

For Fortescue, the primary arguments against the use of torture are that it may be inflicted 

on the innocent, that it may produce false confessions, and that the judge who inflicts 

torture will be committing a terrible sin and setting himself on a ―hieghe waye to the 

devill‖ (Fo. 49). Like Augustine before him in his meditations on torture,8 Fortescue is 

concerned with the conscience of the judge—―the wounde wherewith ye mynde of the 

iudge thus tourmentinge any man is plaged, wyll neuer be healed ageyne‖ (Fo. 51)—but 

unlike Augustine, Fortescue does not conclude that torture is still a necessity in an 

imperfect world. Rather, he is concerned in his book, as Coke puts it, to commend ―the 

lawes of England, and therein preferreth the same for the government of this countrey 

before the Civill Lawe; and particularly that all tortures and torments of parties accused 

were directly against the common lawes of England‖ (Coke 35). 

Coke‘s Institutes, like Fortescue‘s De Laudibus Legum Angliae, has the overall 

agenda of advancing the superiority of English common law over the civil and Roman 

law more closely associated with continental Europe. Coke thus concludes his discussion 

of torture by quoting from Magna Carta (see note 5, above). And it is because of Magna 

Carta, Coke reasons, that ―all the said ancient Authors are against any paine, or torment 

to be put or inflicted upon the prisoner before attainder,9 nor after attainder, but according 

                                                 
8See the Introduction on “Torture in the Roman World” and the discussion of Augustine there. 
9Attainder refers to “the legal consequences of judgement of death or outlawry, in respect of treason or 
felony, viz. forfeiture of estate real and personal, corruption of blood, so that the condemned could neither 
inherit nor transmit by descent, and generally, extinction of all civil rights and capacities” (sense 1 of 
“attainder,” OED). 
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to the judgement. And there is no one opinion in our Books, or judiciall Record (that we 

have seen and remember) for the maintenance of tortures or torments, etc.‖ (35). In the 

years after the appearance of Coke‘s Institutes, the English legal establishment would 

come to share Coke‘s view on the practice of torture. In a legal opinion handed down in 

1628, for example, the Justices of Serjeants‘ Inn in Chancery Lane met to debate whether 

the King might put to the rack the assassin of the Duke of Buckingham, John Felton. 

After deliberating for two days, they concluded that ―he ought not by the law to be 

tortured by the rack, for no such punishment is known or allowed by our law‖ 

(Rushworth 639).10 By the time Blackstone published his commentaries on the laws of 

England (from 1765-69), he declared that ―the trial by rack is utterly unknown to the law 

of England,‖ but, recognizing that it had in fact been practiced, he famously declared the 

rack ―an engine of state, and not of law‖ (320, 321). Blackstone, like generations of early 

modern legal commentators preceding him, thus highlights the most important feature of 

Elizabethan torture: its political nature and its extralegal, extraordinary status as an 

exception to legal norms. 

                                                 
10For a more extensive discussion of these events and their place in the history of torture jurisprudence in 
the reign of Charles I, see Heath (160-166). By this time, the question of whether torture could be practiced 
in England was closely related to debates about the sovereign prerogative, discussed in the next section. 
The question debated by the Justices was raised by Charles himself, who wanted to know whether Felton 
could be put to the rack according to the law, as opposed to sovereign prerogative, because, according to 
Rushworth, “if it could be done by Law, he would not use his Prerogative in this point” (638). In their 
response, the judges assert that no such “punishment” is allowed by English law, but, as Rushworth‟s 
account shows, the king hoped specifically to interrogate Felton about any accomplices he might have had, 
and did not simply want to rack him as a form of punishment: “the [Privy] Council much pressed him to 
confess who set him on work to do such a bloody Act, and if the Puritans had no hand therin” (638). Felton 
denied that there were any accomplices, but his chief interrogator, Laud, persisted in insisting that he 
confess. Interrogation before the Privy Council took place after Felton had already confessed to the murder 
of Buckingham; as in many cases, his guilt was already established. These events are described in John 
Rushworth‟s highly entertaining Historical Collections of Private Passages of State, of Weighty Matters in 
Law, of Remarkable Proceedings in Five Parliaments, which records events from 1618 to 1629 as a kind of 
preamble to a longer history of the Civil War. For a concurrent account of torture in Scotland in the 
seventeenth century, see “Judicial Torture in Scotland during the Age of Mackenzie” (Levack). 
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 “AN ENGINE OF STATE, AND NOT OF LAW”: ELIZABETHAN TORTURE 

 Blackstone‘s succinct description of the rack—really almost a definition—neatly 

encapsulates precisely the features of the jurisprudence of torture at the height of its 

infliction in England. As noted above, although Sir Edward Coke condemned the practice 

of torture as contrary to the common law, he participated in it himself (see note 7). The 

warrants themselves show a steady increase in the infliction of torture under the Tudors, 

and in particular that its usage peaked in the 1580s, a time when considerable public 

attention was paid to the practice of torture—so much so that some of Elizabeth‘s 

councilors were moved to publish treatises defending its use, including the key tract of 

1583, Burghley‘s The Execution of Justice in England. Furthermore, the warrants show 

that in most but not all cases, torture was inflicted on suspected and confirmed Catholics, 

particularly Jesuit missionary priests, accused of fostering treason and sedition in the 

realm. For this reason, it is possible to discuss the infliction of torture within certain 

political parameters, particularly since one of the predominant questions of this period 

concerned whether one could be both a practicing Catholic and a faithful, ―true‖ subject 

of Elizabeth‘s realm. When Blackstone proclaimed the use of the rack an engine of the 

state rather than of law, he may have been thinking of the Elizabethan propensity to 

torture as a method of tamping down potential threats to the sovereignty of Elizabeth‘s 

government, particularly in cases involving treason, a political crime against the state. 

 This latter fact, especially, led Heath to conclude that the increase in torture is 

attributable to the issuance of the Papal Bull of 1570, Regnans in Excelsis, condemning 

Elizabeth as a heretic and absolving her Catholic subjects of their responsibility to obey 

the monarch. The Bull begins with a description of Pius V: 
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He that reigneth on high, to whom is given all power in heaven and earth, 
has committed one holy Catholic and apostolic Church, outside of which 
there is no salvation, to one alone upon earth, namely to Peter, the first of 
the apostles, and to Peter‟s successor, the pope of Rome, to be by him 
governed in fullness of power. Him alone He has made ruler over all 
peoples and kingdoms, to pull up, destroy, scatter, disperse, plant and 
build, so that he may preserve His faithful people (knit together with the 
girdle of charity) in the unity of the Spirit and present them safe and 
spotless to their Saviour. 

(Regnans in Excelsis; emphasis added) 

Eschewing from the outset a conciliatory tone, the bull‟s violent language invites 

confrontation with the English, as the Pope promises to “pull up, destroy, scatter, [and] 

disperse” heretics as he sees fit—even when they happen to sit on thrones. It is partially 

in light of such language that the English will interpret the Jesuit missionaries‟ advances 

in England. Later in the bull, Pius describes himself as “compelled by necessity to take 

up against her the weapons of justice,” (Regnans in Excelsis), another point that will not 

sit in the Jesuits‟ favor when Burghley describes them as soldiers in an ongoing war with 

the Pope. The English essentially saw this war declared in the bull itself, with its 

militaristic language of Papal supremacy and the threat of its enforcement, if necessary, 

by violent means. The threat to the political, social, and cultural order proposed in the 

bull‟s dissolution of English subjects‟ duty to obey Elizabeth, on pain of 

excommunication, cannot and should not be underestimated as a legitimate and 

frightening enough threat to prompt decisive action, the influence of which would be felt 

for decades. 

As Heath puts it, the bull ―created among the Queen‘s advisors a sense of crisis by 

inducing on their part a mistaken belief that France and Spain must be about to take 

military action against the realm‖ and further that it ―encouraged Puritan militancy‖ that 

resulted in important legislative changes to treason law in the Parliament of 1571 (93). 
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These changes are of supreme importance to understanding the infliction of torture by 

Elizabeth‘s government, especially in decreeing that ―it should be treason to publish, or 

even hold, an opinion that Elizabeth was not or ought not to be Queen,‖ and further that 

―obtaining, publishing, or otherwise using any Papal instrument that purported to 

authorize torture or approve disobedience to Elizabeth or by purporting, upon the strength 

of any such instrument, to authorize or approve such disobedience‖ was also punishable 

as treason (Heath 93).11 In rendering particular thoughts treasonous, this statute extends 

the reach of the interrogator into the reaches of men‘s‘ brains or, in the parlance of the 

early modern period, into their hearts. 

It is precisely this formulation that recurs in the torture warrants and in other 

examples of discussions of torture in the period. In a letter seeking the Queen‘s 

permission to torture the Jesuit priest Robert Southwell, for example, Richard Topcliffe 

writes, ―But if yor highs pleasor bee to knowe any thinge in his hartte,…[we] will inforce 

him to tell all‖ (qtd. in Brownlow [173]; emphasis added).12 Here, the heart discursively 

stands for the place of secrecy, the innermost space of thought that must be brought into 

the light, dis-covered by the torturer on the rack. Given the difficulty of prosecuting 

things thus hidden, Elizabeth‘s ministers and agents turned to the theory and practice of 

torture, the long history of which in Europe ostensibly indicated that there were methods 

for unlocking those secret spaces in the hearts and minds on the rack. In fact, Tudor state 

writing about the Jesuit missions to England is preoccupied by secrets and secrecy, 

                                                 
11For an extensive contextual discussion of the treasons bill of 1571, see J. E. Neale, Elizabeth I and her 
Parliaments 1559-1581 (218-234). Lacey Baldwin Smith‟s Treason in Tudor England: Politics and 
Paranoia offers a comprehensive introduction to the topic. The history of treason law in this period is 
complex, particularly beginning with the reign of Henry VIII. This history is usefully summarized, and 
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whether regarding the skillful disguises of the missionaries or their cunning hiding places 

in the homes of recusants. This secrecy was almost an obsession of those agents of the 

state concerned with protecting the fragility of Elizabeth‘s government against Catholic 

powers perceived as hostile to English peace. Along with the practice of torture, it is 

closely associated with another key feature of the Elizabethan government much 

discussed in histories of the period, the extensive intelligence-gathering and espionage 

services maintained by Elizabeth and her chief spymaster, Sir Francis Walsingham.13 

Yet the legal question concerning the infliction of torture never directly answered 

in these texts is how and why torture was carried out when, as so many jurists attested, it 

was against the common law. Current scholarly opinion, following the jurists of the 

Stuart era who looked back on the practice of Elizabethan torture with derision, holds that 

torture was carried out as a manifestation of the sovereign‘s prerogative.14 As one of the 

earliest scholars of English torture has noted, and subsequent scholars have verified, 

torture was  

a practice handed down and justified by a constant course of precedents as 
an unquestionable prerogative of the Crown, though directly opposed to 
the fundamental principles of reason and law, and condemned and 
denounced by the opinions of the wisest statesmen and lawyers at the very 
time they were compelled to act upon it…. [Torture] was not lawful by the 

                                                                                                                                                 
annotated with primary documents, in J. R. Tanner‟s Tudor Constitutional Documents A. D. 1485-1603. 
See also Holdsworth‟s A History of English Law (4: 492-500). 
12Brownlow quotes from Lansdowne 72 No. 30, dated Monday, 26 June, 1592. 
13For more on the Elizabethan secret services, see, for a start, Alison Plowden‟s The Elizabethan Secret 
Service and Alan Haynes‟s Invisible Power: The Elizabethan Secret Services 1570-1603. It is also worth 
calling attention to another step taken by Elizabeth‟s ministers to combat the assassination threat: the 1584 
Bond of Association. Although space prohibits a full discussion here, the Bond was an important and, like 
torture, legally problematic response to the Jesuit mission and the Throckmorton plot of 1583 (see note 29, 
below). Devised by Walsingham and Burghley, the Bond was an “extraordinary measure...by which 
Englishmen individually pledged themselves to kill anyone who claimed the throne on the assassination of 
the queen. The association was clearly aimed against Mary Stewart. Parliament gave it statutory standing 
but left unresolved the awkward questions as to who should govern after the queen's death and how the 
successor should be chosen” (“William Cecil,” ODNB). 
14On debates about the prerogative, see below and note 16. 
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common law…. But it was lawful as an act of prerogative,—as an act of 
that power to which, according to the doctrines of those days, the laws 
belonged as a kind of property,—a power, which was superior to the laws, 
and was able to suspend the laws,—and which was the only uncontrolled 
tribunal of the necessity of such suspension. 

(Jardine 59) 

More recently, however, Langbein disputes the view that torture was exercised directly as 

a manifestation of the prerogative, writing instead that ―the power to torture did inhere in 

the prerogative, not affirmatively but defensively. It derived from the doctrine of 

sovereign immunity. The sovereign was immune from suit in his own courts‖ (129-30). 

This extra-legal status shielded the sovereign from trial and prosecution. Since torture 

was technically against the law, the torturers employed by the Crown and the Privy 

Council could have been liable to civil and criminal suits brought against them by their 

victims. To prevent this from happening, warrants from the period typically transfer the 

sovereign‘s immunity from prosecution to his or her agents.15 Langbein‘s articulation of 

the relationship of torture to the sovereign‘s prerogative via his or her immunity from 

prosecution resembles Jardine‘s in that both recognize the extraordinary status of the 

sovereign‘s relation to the law as somehow outside or above it. They differ, however, 

insofar as Langbein‘s vision of prerogative is less expansive than Jardine‘s, and in fact, 

debates about the scope of the power afforded to the monarch through the exercise of 

prerogative were also common in the early modern period. 

                                                 
15As Langbein argues, “Without immunity the use of torture would have exposed the torturer to liability for 
civil and criminal trespass, and we have seen that the commissions that conducted torture usually contained 
a lawyer who knew well and why he and his fellow commissioners might need immunity. Thus, there 
appears repeatedly in the warrants some phrase such as „And this shall be your sufficient warrant for your 
proceedings...[,]‟ „This shall be as well to you as to [the other commissioners] sufficient warrant and 
discharge‟” (130). Heath‟s account of torture in the reign of Edward II likewise highlights the problem of 
exposing the torturer to liability to lawsuits under common law; see the Introduction, “Early Debates about 
Torture in England.” 
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 An early Stuart definition of ―the prerogative of the king (prerogativa regis),‖ is 

found in John Cowell‘s The Interpreter (1607), a glossary of legal terms, where it is 

defined as 

that especiall power, preeminence, or priuiledge that the King hath in any 
kinde, ouer and aboue other persons, and aboue the ordinarie course of the 
common lawe, in the right of his crowne…. Now for those regalities 
which are of the higher nature…there is not one that belonged to the most 
absolute prince in the world, which doth not also belong to our king…. 
[T]he king of England is an absolute king. 

(Ddd 3-4)16 

Cowell‘s definition of the prerogative must be situated in ―a debate that centered on the 

nature and extent of the royal prerogative and on the location of sovereignty in the state‖ 

(Levack, ―Law and Ideology‖ 236); in fact, it was precisely this debate that animated 

much of the controversy between the early Stuart monarchs and their parliaments. 

 Like debates about torture jurisprudence in the period, debates about the 

sovereign‘s prerogative may be understood in terms of tensions between common law 

precedent and the encroachment (or perceived encroachment) of civil law traditions from 

the continent into England.17 The development of these tensions is summarized by Sir 

William Holdsworth in A History of English Law (4: 272-83). Both common law and 

civil law had been practiced side-by-side in England for many centuries. Courts operating 

                                                 
16For an older but extensive history of the prerogative in the reign of James I and Charles I, see Francis D. 
Wormuth, The Royal Prerogative. Also see The Tudor Constitution: Documents and Commentary, ed. G. 
R. Elton (17-20). Elton summarizes the differences between Tudor and Stuart views of the prerogative: “In 
short, Tudor royal prerogative was a department of the law which conferred upon the ruler certain 
necessary rights not available to the subject. The Stuarts saw their prerogative very differently: to them it 
comprised those rights bestowed by God for which they were answerable to God only. Their prerogative 
was not part of the law: it was over and above it, or even over and against it. [It] meant to the Tudors a right 
to dispense with law if equity required it, a necessary power of flexibility; to the Stuarts it meant true 
absolutism—freedom to disregard the law because that was under the king” (18). 
17As I have already suggested, this desire on the part of English legal commentators to define themselves 
against the barbaric, torturing French and Spanish is a strong motivator for their insistence that torture has 
no place in the English legal system. Yet I have also argued that the actual appearance of torture in 
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under the influence of the civil law included ecclesiastical courts (these continued to 

operate after the Reformation, albeit in a modified form), the court of Admiralty, the 

courts of the Constable and Marshal, and the courts of the two universities (4: 272). In the 

sixteenth century, however, as Holdsworth notes, the civil law also began to influence the 

operations of the Privy Council, the court of Star Chamber and its dependent courts, the 

court of Chancery, and the court of Requests, courts which were not originally civil law 

courts and where common law precedent could be applied. Increasingly in this period, 

however, ―These courts and councils claimed the right, not only to modify and 

supplement many branches of the ordinary private law of the state, but also, in the name 

of justice and equity, to supervise the mode in which the common law courts applied the 

law to individual cases‖ (4: 273). 

The Privy Council, in particular, exercised jurisdiction over ―those criminal cases 

in which, owing either to the defects of the law or the disturbed state of the country, or 

the power of the accused, no adequate remedy could be got at common law; or in cases in 

which the crown or its servants were concerned‖ (4: 273; emphasis added). Additionally, 

―in the sphere of criminal law [the council] made many additions to criminal law and 

procedure.... The practice of making a preliminary examination of accused persons 

became usual; and torture was used to discover facts whenever the council deemed it 

necessary‖ (4: 273). This willingness to torture in spite of its prohibition according to the 

common law may have stemmed from the fact that the Council ―in the sphere of 

constitutional law…tended to introduce the continental idea that the crown and its 

servants were outside the ordinary law, that the servants of the crown were governed by 

                                                                                                                                                 
England, as well as many of these commentators‟ participation in it on several occasions, undercuts this 



 83 

special courts and a special law, and that in their dealings with the subject they were not 

necessarily bound by the common law‖ (4: 274). Holdsworth argues that ―this idea is 

directly connected with the legal doctrines as to the position of the princeps which were 

the commonplaces of civilians‖ (4: 274).18 In other words, what the civil law offers is a 

way of thinking about the actions of the prince as being somehow above or outside the 

law, not subject to it (or ―under‖ it). In the torture warrants, this theoretical non-

subjection of the monarch is transferred to the state‘s torturers, to render them immune 

from prosecution according to the common law. 

Holdsworth‘s point about the place of the princeps refers to the civil law‘s 

attitude toward the sovereign, especially as that attitude is derived from Justinian‘s 

Institutes—the main source of the iuris civile. His point is echoed by Brian P. Levack, 

who discusses how closely the civil law was associated with absolutist ideology (Levack, 

Civil Lawyers 3-6). As he notes, the Institutes contain ―two statements that appear to give 

the prince the power to impose his will on his subjects arbitrarily‖: first, ―‗quod principi 

placuit legis habet vigorem‘ (whatsoever has pleased the prince has the force of law),‖ 

and second, ―‗princeps legibus solutus est‘ (the prince is not bound by the laws)‖ (―Law 

and Ideology‖ 225). Yet Levack is careful to point out that ―the texts do not necessarily 

lead to such conclusions‖: as he puts it, ―while knowledge of the civil law did not 

necessarily turn its students into royal absolutists, it did encourage them to think about 

                                                                                                                                                 
argument. 
18For the reception of Justinian‟s Institutes and its influence on English law, see Holdsworth on “The New 
Position of the King and the New Theory of the State” (4: 190-2). Irresistibly suggestive with regard to this 
new position is Holdsworth‟s passing reference to “the creation of new machinery by means of which that 
power could make itself felt in all parts of the kingdom” (4: 192). One thinks of Blackstone‟s definition of 
the rack as “an engine of state, and not of law”; and if there is anything else to be said about the rack, it is 
that it makes the state‟s power felt in all parts of the kingdom, right down to the central nervous systems of 
those subjects unlucky enough to find themselves upon it. 
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political and constitutional questions in a certain way…. [I]t encouraged its readers to 

inquire into the nature of sovereignty, to ask where it was located in the state, and to 

determine exactly the relationship of the king to the law‖ (―Law and Ideology‖ 225-6; 

emphasis added). These questions, of course, played a large part in the constitutional 

crisis that emerged with so much force in England in the sixteenth century; in the 1580s, 

the relevant political question was not whether the English state was sliding into 

absolutism (it was not), but rather to what extent and in what situations the monarch 

could exercise prerogative outside or in contradiction to the common law. 

In the Tudor era, one area in which such questions were discussed was the 

exercise of the sovereign prerogative in time of war or in states of emergency, those 

periods of what Holdsworth described as ―the disturbed state of the country‖ (4: 273). In 

De Republica Anglorum, for example, first published in 1583,19 Sir Thomas Smith 

devotes a chapter to describing the situations which the ―Monarch of Englande, King or 

Queene, hath absolutelie in his [or her] power‖ (43). These include ―the authoritie of 

warre and peace‖ (43), to choose the members of the Privy Council (44), in ―crying and 

decreeing the mony of the realm‖ (45), ―to dispence with lawes made, whereas equities 

requireth a moderation to be had‖ (45), to distribute ―all the chiefe and highest offices or 

                                                 
19For more on Smith, see the biographical sketch in the ODNB, the source of the following information, as 
well as Mary Dewar‘s Sir Thomas Smith: A Tudor Intellectual in Office. Although of humble origins, Sir 
Thomas Smith (1513-1577) accrued an extensive resume, including stints as regius professor of civil law at 
Cambridge, vice-chancellor of the university, clerk of the Privy Council, M. P., ambassador to France 
under Elizabeth, secretary of state (in which position he mostly served as a liaison between the Queen and 
the not-completely-retired Lord Burghley), and keeper of the Privy Seal. Smith was also a noted humanist 
scholar, with interests in Greek scholarship as well as English linguistics, but although he was awarded the 
regius professorship in the civil law, his training in that discipline was ―somewhat sketchy‖ (―Sir Thomas 
Smith,‖ ODNB). De Republica Anglorum was written in the mid-1560s and circulated in manuscript before 
its publication. The text‘s subtitle, ―The Maner of Gouernement or policie of the Realme of England,‖ 
indicates its descriptive content. It proved to be a popular text and was reprinted eleven times between 1583 
and 1640. 



 85 

magistracies of the realme‖ (46), to ―give pardon‖ (46), and finally in ―the wardshippe 

and first marriage of all those that hold landes of him in chiefe‖ (46). But from my 

perspective the most interesting portion of Smith‘s chapter appears in his discussion of 

martial law, worth quoting at length: 

In warre time, and in the field the Prince hath also absolute power, so that 
his worde is a law, he may put to death, or to other bodilie punishment, 
whom he shall thinke so to deserve, without processe of lawe or forme of 
iudgment. This hath beene sometime used within the Realme before any 
open warre in sodden insurrections and rebellions, but that not allowed of 
wise and grave men, who in that their iudgement had consideration of the 
consequence and example, asmuch as of the present necessitie, especiallie, 
when by anie meanes the punishment might have beene done by order of 
lawe. This absolute power is called marciall lawe and ever was and 
necessarily must be used in all campes and hostes of men, where the time 
nor place do suffer the tariance of pleading and processe, be it neuer so 
short, and the important necessities requireth speedie execution, that with 
more awe the souldier might be kept in more straight obedience, without 
which neuer captaine can doe anie thing vaileable in the warres. 

        (44) 

This passage is noteworthy for my purposes because Smith defines martial law as a 

temporary but definite exercise of absolute power in order to explain the prince‘s ability 

to execute justice in emergency situations calling for action, not deliberation, on the 

battlefield: those moments when the prince must act as ―the decider.‖ In this sense, the 

power of martial law corresponds to the well-known idea that the ―princeps legibus 

solutus est.‖ The prince in such instances is not bound by the laws and may exercise an 

absolute power, a power divorced from law, outside the ordinary process of law, over the 

body of the offending subject or soldier. 

I draw attention to Smith‘s discussion of martial law in order to emphasize his 

understanding of the relation of sovereign prerogative to the monarch‘s increased power 

over the bodies of subjects in situations of emergency, crisis, or war, including treason, as 
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we shall see, and the threat of Elizabeth‘s assassination.20 Although the phenomena of 

Elizabethan interrogatory torture and extensions of martial law are historically 

unrelated—commissions to torture and commissions for martial law were issued 

separately, in different contexts to different individuals and for different purposes—at the 

same time I present them as underpinned by the same logic and demonstrating with equal 

force the monarch‘s intensified power over the bodies of subjects in times of crisis. In 

such emergencies, the sovereign exercises a prerogative that permits activities outside the 

common law and the ordinary course of justice. In many cases, such exercises led to an 

excess of violence, excesses I have here given the name of torture, but that might also be 

thought of as episodes of cruel and unusual punishment, regarded by some as exceptional 

and beyond the pale even in a culture of frequent and public corporal and capital 

punishment. On the stage, as I argue in later chapters, early modern playwrights draw on 

such excesses in order to represent the practice of torture and the summary executions 

carried out by martial law as frightening irruptions of violence in the English polity. 

Today the phenomenon of this excess quality is sometimes referred to as ―force drift,‖ 

when the authorization of a small amount of force leads inexorably to its increase. 

                                                 
20By highlighting Smith‟s description of martial law as an exercise of absolute power, I am not suggesting 
that the Elizabethan state was absolutist, or that Smith himself is making such an argument. Recognizing 
the mixed nature of the Elizabethan monarchy and the relatively limited scope of the exercise of the 
Queen‟s prerogative, historians have long and rightly rejected the notion of an absolutist Elizabethan state. 
The locus classicus of this argument is Patrick Collinson‟s “The Monarchical Republic of Queen Elizabeth 
I.” On absolutism as a technical term in political theory, see J. H. Burns, Absolutism: The History of an 
Idea; Richard Bonney, “Absolutism: What‟s in a Name?”; and Levack, “Absolutism and State Building, 
1618-1715,” in The West: Encounters and Transformations. I would note, however, Smith‟s qualms about 
extensions of martial law outside the immediate context of a wartime battlefield. While he acknowledges 
the pressing concern of “necessity,” he also invokes the specter of precedent—the “consequence and 
example” of such actions carried out by martial law and not “by order of law.” Even he as describes the 
prince‟s absolute power or sovereign prerogative in situations of martial law as necessary, he also warns 
against the growth of such power in other contexts. 
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MARTIAL LAW IN ELIZABETHAN ENGLAND 

Having discussed the appearance of interrogatory torture in Elizabethan England 

at some length, I turn now to a brief discussion of martial law in the same period. I do so 

to adduce additional evidence for the appearance in England at this time of notable state 

actions justified by a sense of crisis and carried out even though they were ordinarily 

against English common law. As noted above, the point of this discussion is to draw a 

parallel (and not assert a direct connection) between the appearance of torture and the 

appearance of martial law in the 1580s and 1590s. I see both, however, as exercises of 

sovereign prerogative governed by the same logic—expedience or necessity dictates 

actions that would normally be illegal—and resulting in similarly violent outcomes, that 

is, that expose the bodies of English subjects to violence in ways not ordinarily permitted. 

Political philosophers and legal historians have in recent years paid increasing attention 

to these twin phenomena by examining episodes of martial law, those times when in dire 

circumstances or extraordinary situations, governments supercede their usual authority, 

constitutional or otherwise, to behave in ways that would typically be illegal. This 

interest can be traced in part to the early twentieth-century work of the influential (and 

infamous)21 German jurist Carl Schmitt, particularly his Political Theology. 

In Schmitt‘s most famous assertion, the opening sentence of Political Theology, 

he declares that ―Sovereign is he who decides on the exception‖ (1). Schmitt defines the 

exception thus: ―The exception, which is not codified in the existing legal order, can at 

best be characterized as a case of extreme peril, a danger to the existence of the state, or 

                                                 
21Infamous, that is, for his association with and membership in the Nazi party; in this regard, his status is 
rather similar to that of Martin Heidegger. For an initial account of this association written by a scholar 
who knew and interviewed Schmitt, see George Schwab‟s The Challenge of the Exception: An Introduction 
to the Political Ideas of Carl Schmitt between 1921 and 1936. 
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the like. [....] The precise details of an emergency cannot be anticipated, nor can one spell 

out what may take place in such a case, especially when it is truly a matter of extreme 

emergency and of how it is to be eliminated‖ (6-7). For Schmitt, the sovereign ―decides 

whether there is an extreme emergency as well as what must be done to eliminate it‖ (7), 

and in this sense the sovereign ―stands outside the normally valid legal system‖ because 

he or she can decide when and ―whether the constitution needs to be suspended in its 

entirety‖ (7). In episodes of martial law as they are defined by Sir Thomas Smith, for 

example, the prince in times of war is permitted to act in ways outside the ordinary 

process of law, and thus he or she ―stands outside the normally valid legal system.‖ Or, in 

the older, more familiar phrase, ―princeps legibus solutus est‖—the prince is not bound 

by the law in such situations. 

More recently, the subject of martial law has been examined by Giorgio 

Agamben, who succinctly defines the state of exception as ―that temporary suspension of 

the rule of law that is revealed instead to constitute the fundamental structure of the legal 

system itself‖ (―Preface,‖ Means Without End). Agamben traces the concept‘s history in 

the development of modern western governments in his State of Exception. In another 

text, Homo Sacer: Sovereign Power and Bare Life, he argues that it is in the state of 

exception that certain human bodies—those deemed to be outside the scope of the 

protections afforded by the law—are especially prone to excessive acts of state violence 

because they are regarded as figures for whom ordinary laws need not apply. With 

Agamben‘s approach in mind, for example, I describe the Elizabethan practice of torture 

an example of this logic at work. More pertinently to this discussion of martial law, 

however, is the manner in which he traces that concept‘s long history in the Western 
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tradition. While both Agamben and Schmitt are of interest here, however, (I return to 

them at the end of this chapter and throughout the remainder of this project), I also draw 

on more straightforward historical accounts of the problematic, complex status of martial 

law under the English constitution.22 

Complementing Smith‘s Elizabethan description of martial law, the best modern 

historian on the subject, J. V. Capua, has defined it as follows:  

The term martial law refers to a summary form of criminal justice, 
exercised under direct or delegated royal authority by the military or 
police forces of the Crown, which is independent of the established 
processes of the common law courts, the ecclesiastical courts, and the 
courts which administered the civil law in England. Martial law is not a 
body of substantive law, but rather summary powers employed when the 
ordinary rule of law is suspended. 

(152) 

Capua offers the most succinct account of the history of martial law in England; his work 

shows that 

From the beginnings of summary procedure against rebels in the reign of 
Edward I until the mid-sixteenth century, martial law was regarded...as the 
extraordinary usages of war, to be employed only in time of war or open 
rebellion in the realm, and never as an adjunct of the regular criminal law. 

(153) 

In other words, in this early period the phrase martial law refers either to military justice: 

the maintenance of order in military camps and battlefields in times of either foreign war 

or open rebellion on the domestic front. Yet, as Capua notes and others attest (see the 

following paragraph), 

Beginning in the mid-1550s...the Crown began to claim the authority to 
expand the hitherto carefully circumscribed jurisdiction of martial law  
 

                                                 
22There is a fairly extensive literature on this subject. For a start, see Lindsay Boynton, J. V. Capua, A. V. 
Dicey, Charles Fairman, Sir William Holdsworth, Frederick Pollock, and Clinton L. Rossiter. 
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beyond situations of war or open rebellion and into territory which had 
been the exclusive domain of the criminal law. 

(153) 

It is seemingly to such extensions that Sir Thomas Smith refers in his discussion of 

martial law, when he writes that it ―hath beene sometime used within the Realme before 

any open warre in sodden insurrections and rebellions‖ (44). Such extensions, he warns, 

set a dangerous precedent—the cornerstone of English common law—and should 

therefore be avoided. 

Such extensions have also been described , for example, by Lindsay Boynton in 

his work on Tudor provosts marshal, the commissioners of martial law, and by Sir 

William Holdsworth. As both Capua and Boynton point out, such extensions had actually 

begun under Mary: 

The first group of individuals brought under the jurisdiction of martial law 
were those products of a depressed economy variously called ―idle and 
masterless men,‖ ―rogues,‖ ―vagabonds,‖ etc., that is, general undesirables 
with no apparent means of support. In April of 1556 Mary authorised the 
Marshal of the army in Ireland to proceed against such people by martial 
law. This is an incremental, but a significant change. The Marshal and his 
subordinate provost marshals were attached to a field army, but their 
function in this case was peacekeeping, not the suppression or punishment 
of rebels. 

(Capua 164) 

In his work on the provosts marshal, Boynton shows how their peacekeeping functions 

were superseded by what would now be called police work, and in time ―provost-

marshals [became] at least partly poor law officials. Intended as a temporary expedient in 

a crisis, they had proved useful enough to be retained permanently in local 

administration‖ (455) for these purposes. In his The Law of Martial Rule, Charles 

Fairman has some interesting but unfortunately brief comments on how the execution of 
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martial law ―has sometimes degenerated into a grim class struggle‖ (27). Boynton‘s work 

on the provosts-marshal seems to confirm this observation. 

Nonetheless, Smith‘s warning about the extension of martial law is belied by 

eight Elizabethan royal proclamations declaring such extensions in the years after 1570 

(just as his claim that torture is not practiced in England is belied by Burghley‘s treatise 

and Smith‘s participation in it on at least one occasion; see the warrant dated September 

15, 1571 [Langbein 102-103]).23 One particularly noteworthy example ―Order[ed] 

Martial Law against Possessors of Papal Bulls, Books, Pamphlets.‖ Dated July 1, 1588, 

the proclamation promises that anyone found with the prohibited bulls, books, and 

pamphlets ―shall with all severity be . . . punished according to the martial law by her 

majesty‘s lieutenants . . . and shall suffer such pains and punishment in that behalf . . . 

and that thereupon also the goods and chattels of every such offender shall be confiscate 

and forfeited to her majesty.‖ It further admonishes the crown‘s lieutenants to enforce it 

―according to the said martial law and the tenor of this her highness‘ proclamation, any 

law or statute to the contrary in any wise notwithstanding‖ (Hughes and Larkin No. 699; 

emphasis added). 

The watershed event was the Northern Rebellion of 1569-70 (associated with the 

issuance of the papal bull Regnans in Excelsis), after which Elizabeth‟s domestic policy 

turned away from seeming tolerance toward the more militant approach of the next three 

                                                 
23For the relevant proclamations, see Paul L. Hughes and James F. Larkin, Tudor Royal Proclamations 
Volume II: The Later Tudors (1553-1587) and Tudor Royal Proclamations Volume III: The Later Tudors 
(1588-1603). See nos. 585 (March 1, 1572), 598 (September 28, 1573), 699 (July 1, 1588), 735 (June 20, 
1591), 740 (November 5, 1591), 769 (July 4, 1595), 796 (September 9, 1598), 809 (February 15, 1601). For 
more on the Northern Rebellion, see the recent study by Krista Kesselring, The Northern Rebellion of 
1569: Faith, Politics and Protest in Elizabethan England. Kesselring discusses Smith‟s qualms about 
extending martial law, its role in the response to the Northern Rebellion, and, very briefly, its relation to 
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decades. Some participants in the rebellion were executed by martial law; as Capua notes, 

this was the first time “Elizabeth was compelled to invoke martial law for its traditional 

purpose.... This episode illustrates how little martial law, as employed in the suppression 

of insurrection, had changed over the centuries” (167). Burghley himself played an 

important role in crafting the response to the rebellion, as William Alford notes in his 

recent biography:  

Cecil set out the terms of a full „inquisition‟ into the Rising. He took an 
extremely touchy line on the rebels and their supporters: they had to be 
made to feel royal justice…. To do this, he carefully planned measured 
and terrible retribution. Some rebels would be hanged by martial law in 
market towns and parishes, others executed near to their masters‟ houses, 
where their bodies would be left to hang…. He saw to it personally that 
the north would remember the cost of disloyalty for a very long time. 

(161) 

There is a pair of significant points to consider here. The first is whether these 

extensions were merely threats or were actually carried out. The second is to what extent 

they were regarded by those who threatened or executed them as extraordinary or 

exceptional. With regard to the first, there is some anecdotal evidence to suggest that 

there was hesitance actually to carry out executions by martial law: 

When a puritan zealot, intending to murder Sir Christopher Hatton, by 
mistake wounded Sir John Hawkins, the Queen became so enraged that 
she ordered the man to be executed by martial law. A commission was 
subsequently drawn up, but according to Camden the Queen was finally 
persuaded that martial law was not appropriate in this case, since it was 
“not to be used but in camps or in turbulent times, but at home and in time 
of peace proceedings must be by form of judicial process.” 

(Capua 169)24 

                                                                                                                                                 
torture, which she describes as “another measure [like martial law] of expedience and dubious legality” 
(122-124). 
24Capua quotes from William Camden, Annals, printed in G. W. Prothero, Statutes and Other 
Constitutional Documents Illustrative of the Reigns of Elizabeth and James I (176). For more on this, also 
see Fairman (7-8 n. 31). 
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Additionally, as Charles Fairman points out, 

on July 18, 1595, at a moment of some popular disorder, [the Queen] 
issued a proclamation to Sir Thomas Wilford which...appointed him 
provost marshal and charged him to execute [specified offenders] speedily 
to death. But in fact the rioters were tried by common law, so that this and 
probably many other proclamations of martial law against civilians were 
merely threats. 

(8) 

Likewise, with regard to the earlier proclamations of martial law made by Queen Mary, 

Capua notes that  

No direct evidence of executions for sedition...has been found, although 
the machinery for its enforcement, in the form of the provost marshals, 
certainly existed. In spite of the fact that the drumhead justice of the sort 
envisioned in the proclamation is by nature likely to leave little direct 
evidence, widespread executions would have probably resulted in some 
public comment, and also in some note being taken of them by the 
council. Neither of these is apparent, and it is therefore likely that there 
were not many executions under this proclamation. 

        (166) 

Nonetheless, I am in agreement with Capua that the more significant point here is that ―a 

royal claim of the right to invoke martial law as a peacekeeping measure in the absence 

of a state of war...had been made, and this claim would be taken up again...into the 

seventeenth centuries‖ (167). The Petition of Right produced by Parliament and presented 

to King Charles I in 1628 included a provision revoking the monarch‘s right to extend 

martial law in civilian contexts (Boynton, ―Petition of Right‖), a strong demonstration 

that such extensions remained a problem in the early years of the seventeenth century. 

With regard to the second point to consider, whether the proclamations and 

extensions of martial law were regarded as exceptional, there is evidence from 1598 that 

members of the Privy Council did have some qualms about extending its scope. In a letter 

to the Earl of Essex, then Earl Marshall, dated November 6, the Privy Council wrote: 
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Upon notice lately given unto her Majesty of divers notorious and 
outrageous misdemeanours of certain rogues, vagabonds and other 
dissolute persons, that in some places not far distant from London have 
committed such violences (even to the assailing and slaying of some of her 
Majesty‘s Officers) as the ordinary course of justice sufficeth not to 
suppress them; it hath pleased her Majesty to give order for the appointing 
of a provost marshal for London and for some of the counties near 
adjoining. 

    (Historical Manuscripts Commission 334; emphasis added) 

Seeking to avoid infringing on the Earl‘s ―right and interest in the ordering and executing 

of this service,‖ but also seeking his ―good advice for our better proceeding herein‖ 

(334), the Council solicited his opinion regarding their desire to renew a commission 

providing for the creation of a provost marshal for London and the surrounding counties. 

 Notably, in the letter the Council explicitly calls attention to the fact that the 

provost‘s office is not carried out within the ―ordinary course of justice‖ since ―it 

sufficeth not to suppress them‖ (Historical Manuscripts Commission 334).25 In his 

response, however, Essex suggests that this is the wrong course of action, and it is worth 

quoting his response at some length: 

But to satisfy your lordships as well as I can upon this sudden, I think that 
the riding continually of some troops of horse that may scour all the 
byways near to London is the means to take these persons, and the holding 
twice a week of a Marshal Court the best way to rid those that are taken. 
The warrant for doing this must be under the great seal of England, and 
the persons that shall lead or command the horsemen that are sent abroad 
must be in the nature of provost marshals. The reasons that move me to 
wish these rogues and vagabonds to be taken and so rid by a Marshal 
Court, are that it doth agree with her Majesty‘s merciful and excellent 
government not to let her subjects die...while her kingdom is free both 
from invasion and rebellion; that there is like to be better justice done and 
discretion used in the taking of men‘s lives by a Marshal Court than by 

                                                 
25The formulaic phrase “ordinary course of justice” has a counterpart in Thomas Smith‟s reference to the 
“forme of lawe” in his discussion of martial law. I hear it echoed in Cornwall‟s declaration in King Lear, 
just before he blinds Gloucester, that “though well we may not pass upon his life / without the form of 
justice, yet our power / shall do a courtesy to our wrath, which men / may blame, but not control” (3.7.24-
26). 
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every man that in a county shall be used as a provost marshal; and lastly, 
as it carries with it a form of civil justice as well as martial, whereby it 
will be thought less hard, so it will as fully and effectually meet with the 
inconvenience as if the provost marshal had authority to hang them upon 
the first sight. 

      (Historical Manuscripts Commission 335) 

Essex‘s argument rests on a few key points. First, he asserts that any arrest and 

punishment carried out by such a provost marshal would need to take place under the 

warrant of the Great Seal of England—according to an authoritative and recognized 

procedure. Second, he maintains that arrest, detention, and punishment by martial law 

should not take place when the country is not at war (―while [the] kingdom is free from 

both invasion and rebellion‖), and thus opposes the extension of martial law to civilians 

outside the context of an actual battlefield. Third, he posits that an established court will 

provide better justice and use more ―discretion‖ than an individual empowered to execute 

summary force. Finally, Essex argues that by associating the proposed tribunals with ―a 

form of civil justice,‖ the executions they decree will be thought ―less hard.‖ 

As Lindsay Boynton points out, Essex‘s ―suggestions were apparently unheeded, 

and the idea of a ‗Marshal court‘ embodying some ‗form of civil justice‘...remained alien 

to English law‖ (446). Nonetheless, Essex‘s comments here are illustrative of the 

exceptional nature of the extension of martial law by means of appointing a provost 

marshal. Together, the council‘s solicitation of advice and Essex‘s response indicate that 

authorities in Elizabeth‘s government interested in extending martial law were aware of 

the legally problematic nature of their actions—as well as the effect they might have on 

public opinion. Essex‘s point that military tribunals would be thought ―less hard‖ 

demonstrates such an awareness of the latter point. Further, his comment about the 

inappropriateness of extending martial law in a time of peace is especially demonstrative 
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of an awareness that such extensions would be regarded as an exceptional course of 

action, and one to be avoided, as Sir Thomas Smith had also suggested.  

TORTURE, MARTIAL LAW, AND SELF-DEFENSE 

 Legal historians have long debated the scope afforded to English monarchs who 

exercised martial law. A. V. Dicey famously concluded that  

―Martial law,‖ in the proper sense of that term, in which it means the 
suspension of ordinary law and the temporary government of a country or 
parts of it by military tribunals, is unknown to the law of England. We 
have nothing equivalent to what is called in France the ―Declaration of the 
State of Siege,‖ under which the authority ordinarily vested in the civil 
power for the maintenance of order and police passes entirely to the 
army.... This is an unmistakable proof of the permanent supremacy of the 
law under our constitution. 

(283-84) 

Nonetheless, Dicey also concedes that 

Martial law is sometimes employed as a name for the common law right 
of the Crown and its servants to repel by force in the case of invasion, 
insurrection, riot, or generally of any violent resistance to the law. This 
right, or power, is essential to the very existence of orderly government, 
and is most assuredly recognised in the most ample manner by the law of 
England. 

(284) 

He therefore concludes that ―If...by martial law be meant the power of the government or 

of loyal citizens to maintain public order, at whatever cost of blood or property may be 

necessary, martial law is assuredly part of the law of England‖ (286). Dicey calls his 

theory of martial law a ―doctrine of immediate necessity‖ that allows only for those acts 

absolutely necessary to quell rebellion in a military conflict (549). 

In this way, he distinguishes himself from his contemporary, another legal theorist 

of martial law, Frederick Pollock, who advocates what Dicey calls the “doctrine of 

political expediency.” In his short article “What is Martial Law?,” Pollock evinces a more 
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flexible attitude toward the emergency powers the sovereign may exercise under the 

auspices of martial law. He writes:  

in the absence of positive authority we are entitled, and indeed bound, to 
suppose the law to be reasonable. It seems, therefore, that the acts which 
every courageous and prudent magistrate would certainly do in the 
circumstances supposed are not a kind of splendid offence.... It also seems 
that the range of those acts must extend to the prevention of aid and 
comfort to the enemy beyond the bounds of places where warlike 
operations are in sight. In many places there may outwardly be peace, and 
yet modern means of communication may admit of important aid being 
conveyed to the enemy in the shape of information, supplies, and personal 
adherents. In this manner the effective radius of a state of war has been 
multiplied tenfold or more. 

(156) 

Thus, “So-called „martial law,‟ as distinct from military law, is an unlucky name for the 

justification by the common law of acts done by necessity for the defence of the 

Commonwealth when there is war within the realm. Such acts are not necessarily acts of 

personal force or constraint. They may be preventive as well as punitive” (Pollock 156). 

He adds, somewhat cursorily, that “If any one suggests a danger of this doctrine of 

necessity being extended without limit, the answer—almost too elementary to call for 

statement—is that courts of justice must conclusively presume the ordinary process and 

remedies of law to be sufficient in time of peace” (Pollock 157). This solution, however, 

depends on the existence of courts with sufficient will to condemn or place limits on 

executive power. Pollock‟s comments about the “effective radius of a state of war” 

multiplying, and his awareness that such extensions could be abused, are telling 

indications that he is cognizant of the nearly limitless powers he proposes. 

 Dicey, on the other hand, bases the legality of acts of martial law either on the 

principle of self-defense transposed to the larger scale of the national interest, or on the 
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Crown‘s prerogative to act in whatever way it deems necessary to preserve public order.26 

In early modern justifications of torture, too, self-defense, national interest, and the 

preservation of public order are all invoked, as evidenced, for example, in arguments 

made by Lord Burghley. He describes the Crown as acting in whatever way is necessary 

to preserve order in the realm and to preserve the life of the monarch. A number of the 

priests tortured in the period were suspected of complicity in assassination plots against 

the Queen‘s life (and these plots in turn were often associated with Mary, Queen of Scots, 

as in the case of Francis Throckmorton discussed below). So, just as the official warrants 

delegating the authority to torture often invoke prerogative, so too do the official 

publications attempt to frame a ―common-sense‖ argument about the government‘s 

prerogative to repel force by using force. Further, they situate the application of this force 

in the context of an international and domestic military conflict, and thus justify the 

application of torture in the context of a national emergency requiring decisive action. 

In the early modern period, similar thinking characterizes Burghley‘s The 

Execution of Justice in England.27 Although Burghley does not explicitly describe the 

                                                 
26The distinction has been described by Rossiter: “The authority to adopt whatever arbitrary measures are 
necessary to restore public order proceeds directly from the common law right and duty of the Crown and 
its subjects.... Correlative common law rights are those of the citizen to abate a nuisance, to defend himself 
against illegal assault, and to arrest any person whom he knows to have committed a felony or whom he 
sees committing a breach of the peace. In short, there is a common law justification of whatever summary 
measures the authorities may be compelled by the force of events to adopt in time of war or rebellion. The 
very conditions where there is no law or peace make normally illegal measures legal. What would be a 
felony in time of peace becomes a public duty in time of war. Whether this power to act under martial law 
is, as maintained here, an example of the common law right to employ force to repel force, or is rather a 
prerogative of the Crown remains an unsettled question” (142-43). In this regard, prerogative is defined by 
John Locke in his second treatise Of Civil Government: the power “to act according to discretion for the 
public good, without the prescription of the law and sometimes even against it” (qtd. in Rossiter 13 [Of 
Civil Government II, chapter 14, section 160]). 
27One of Burghley‟s recent biographers, Stephen Alford, has located this text in the context of what he 
calls an “ideological cold war” in Western Europe at this time (242). He summarizes the argument of the 
text: “Burghley developed two important arguments in The Execution of Justice. The first was that the way 
Elizabeth‟s government had gone about prosecuting rebels, by the ancient law of treason, proved that the 
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application of torture as an extension of martial law, the logic he invokes is reminiscent 

of that involved in such extensions. In both cases, the specter of necessity is taken to 

legitimate decisive, extralegal violence to quell a perceived threat to the national interest. 

Published anonymously in 1583, the subject and argument of this short text are laid out 

by its title: 

The Execution of Iustice in England for maintenaunce of publique and 
Christian peace, against certeine stirrers of sedition, and adherents to the 
traytors and enemies of the Realme, without any persecution of them for 
questions of Religion, as is falsely reported and published by the fautors 
and fosterers of their treasons. 

 
The treatise describes the methods used to quell the domestic Catholic menace following 

the Northern uprising of 1569-1570 and the influx of Jesuit missionary spies also starting 

in 1570. Defending these actions, he refutes accusations that had been lobbed by Catholic 

apologists on the Continent, namely that the priests were the victims of ―persecution...for 

questions of religion.‖ Burghley strenuously maintains that the priests were examined and 

eventually executed because of treasonous acts and not for their religious beliefs. 

 What is most interesting for my purposes, however, is the language Burghley uses 

to make these arguments—language that raises the specter of civil war, describes the 

Jesuit priests as soldiers in an ongoing war with the Pope and who are dangerous even 

though they are unarmed, and asserts the Queen‘s right to self-defense and to take 

whatever action is necessary to preserve peace and order in the realm. The Execution of 

Justice in England has an unmistakably martial cast, and Burghley expends a great deal 

of energy particularly in addressing how the Queen‘s commissioners to torture were 

                                                                                                                                                 
priests who had been tried and sentenced to death were so dealt with because of their treason, not because 
of their faith. The second was that Elizabeth had dealt fairly with men who had refused to submit to her 
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justified in proceeding violently against unarmed subjects. It is in line with these 

militaristic arguments, I assert, that Burghley makes the argument that the torture victims 

are people for whom the laws forbidding coercive interrogations should be suspended. In 

light of the crisis occasioned by the Northern Rebellion and the repeated issuance of 

papal bulls concerning the (dis)obedience of Elizabeth‘s Catholic subjects, Burghley 

presents the Pope as actively at war with the English, and he argues that they must take 

the steps necessary to preserve that peace and prevent the spread of sedition and treason 

by coercively interrogating these foot-soldiers of the Pope‘s advancing army. 

 The specter of civil war. The Execution of Justice mobilizes the specter of civil 

war in order to legitimate decisive action. For example, early in his treatise, Burghley 

argues that 

it cannot be denied but that so many as shoulde haue bene induced (&) 
thoroughly perswaded to haue obeyed that wicked warrant of the Popes, 
and the contents thereof, should haue bene forthwith in their hearts and 
consciences secret traitors, and forto be in deede errant and open traitours, 
there shoulde haue wanted nothing but opportunitie to feele their strength 
and to assemble themselues in such nombers with Armour (&) weapons, 
as they might haue presumed to haue bene the greater part, (&) so by open 
civill warre, to haue come to their wicked purposes. 

(Aiv
r
) 

He also warns that 

the effect of their labours is to bring the Realme not onely into a 
daungerous warre against the forces of strangers (from which it hath bene 
free aboue xxiii or xxiiii.yeres, a case very memorable and hard to be 
matched with an example of the like) but into a warre domesticall and 
ciuill, wherein no blood is usually spared, nor mercie yeelded, and 
wherein neither the vanqueror nor the vanquished, haue cause of triumph. 

(Bi
v-r

) 

                                                                                                                                                 
religious settlement. It was a subtle argument, from a certain point of view, but in many ways also an 
effective one” (249). 
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The possibility of Elizabeth‘s assassination, not to mention the chaos that would 

undoubtedly ensue had that event actually come to pass, is cited as the early modern 

equivalent of the ―ticking-time bomb scenario‖ that is sometimes used to justify torture in 

the present. Indeed, the Elizabethans who made this argument could easily refer to 

England‘s troubled history, the civil wars that led to the establishment of the Tudor 

regime, to demonstrate the real urgency of their situation. In this sense, the threat of civil 

war is a pretext for the application of torture. By using the term “pretext,” however, I do 

not mean to suggest that the specter of civil war was not a real one; it certainly was, in 

light of the succession crisis it would have prompted. In this sense, Burghley and other 

apologists for torture were not being disingenuous when they pointed to England‟s 

complicated and bloody history in the era preceding the Tudors as an example of what 

might happen in the wake of Elizabeth‟s death. In other words, it is not irrational, in bad 

faith, or intrinsically sinister to regard bad historical precedent as one possible indicator 

of what the future might hold. 

 The priests as soldiers. On several occasions, Burghley refers to the priests as 

soldiers, as when he writes, ―the Popes Cannonites being as his Bombarders, doe make 

his excommunications and curses appeare fearefull to the multitude and simple people‖ 

(Dii
v
), or how that the priests desire ―to bring into a beadroll, or as it were into a muster 

roll, the names and powers with the dwellings of all them that shoulde be readie to rebel 

and to ayd the forein invasion‖ (Eiv
r
). He also poses a rhetorical question that both 

presents the priests as soldiers and affirms the Queen‘s right to deal with them, either by 

the sword or by law, as traitors and fosterers of treason:  

shall [the Queen] forbeare, or feare to withstand and make frustrate [the 
Pope‘s] unlawful attemptes, eyther by her sword or by her lawes, or to put 
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his souldiers invadours of her realme to y(e) sword martially, or to execute 
her laws upon her owne rebellious subiectes civilly, that are proved to be 
his chiefe instruments for rebellion, and for his open warre... 

(Diii
v-r

) 

Finally, he makes an extended comparison between the actual invaders of Ireland and the 

Jesuit spies and priests:  

[The Pope] at the same time spared not his charges to sende also out of 
Italy by sea, certaine shippes with Captaines of his owne, with their 
bandes of souldiers, furnished with treasure, munition, victuals, engines, 
banners, and all other things requisite to y(e) warre, into her Realme of 
Ireland, where the same forces with other auxilliar co(m)panies out of 
Spaine landed, and fortified themselves very strongly in the seaside, and 
proclaymed open warre, erecting the popes banner against her Maiestie: 
may it be nowe asked of these persons, fauorers of the Romish authoritie, 
what in reason should have bene done by her Maiestie otherwise, then first 
to apprehend all such fugitives so stolne into the Realme, and dispersed in 
disguising habites to sowe sedition, as some Priestes in their secrete 
profession, but all in their apparell, as roisters or ruffins, some scholers, 
like to the basest common people, and them to committe to prisons, and 
upon their examinations of their trades and haunts, to convince them of 
their conspiracies abroade, by testimonie of their owne companions, and 
of sowing sedition secretly at home in the Realme? What may be 
reasonablie thought was meete to be done with such seditious persons, but 
by the lawes of y(e) Realme to try, condemne and execute them? and 
specially having regard to the dangerous crime, whe(n) the popes forces 
were in the Realme of Ireland, and more in preparation to followe as well 
into England as into Irelande, to the resistance whereof, her Maiestie and 
her Realme was forced to be at greater charges, then ever she had bene, 
since shee was Queene thereof. 

(Ei
r
-Eii

v
) 

By making an explicit comparison between the armed soldiers of open rebellion and the 

disguised soldiers carrying out secret plots on English soil, Burghley sets up an 

equivalence intended to justify the extension of martial violence even against those who 

are unarmed.28 

                                                 
28Throughout the treatise, Burghley refers to the notable Catholic rebel the Earl of Desmond (Burghley 
Diii

r
), whose Italian and Spanish supporters were dispatched in the notorious massacre at Smerwick: “The 

papal garrison at the Fort of Gold at Smerwick in the far west of Kerry was massacred in November 1580, 
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Violence justified even though the priests are unarmed. In fact, he spends a great 

amount of energy on the question of why such violence would be used against people 

with no weapons. He asks, 

shal no subiect favouring these rebelles, and yielding obedience to the 
enemie by the invader, be committed or punished as a traitour, but onely 
such of them, as shall be found openly to carrie armour and weapon? Shal 
no subiecte, that is a spial and an explorer for the rebel or enemie, against 
his naturall Prince, be taken and punished as a traitour, because he is not 
found w(ith) armour or weapon, but yet is taken in his disguised apparell, 
with writings, or other manifest tokens, to prove him a spie for traitors, 
after he hath wandered secretly in his sovereigns campe, region, court or 
citie: [....] The answere I think must needes be yeelded (if reason and 
experience shall have rule with these adversaries) that all these and such 
like are to be punished as traitours: and the principall reason is, because 
the actions of all these are necessarie accessories, and adherents proper, to 
further and continue all rebellions and warres. But if they wil denie, that 
none are traitours that are not armed, they wil make Iudas no traitour, that 
came to Christ without armour, colouring his treason with a kisse. 

(Eii
r
-Eiii

v
) 

He returns to this theme a few pages later:  

yet were they [condemned] upon all their other former actions committed 
both abroade and in the Realme, which were no lesse traiterous then the 
actions of all other the spyes and traitours, and of Judas him selfe afore 

                                                                                                                                                 
its appeals to the laws of nations and the customs of war unheard. One great Elizabethan poet and courtier, 
Walter Ralegh, was executioner; another, Spenser, was recorder” (Brigden 263). Led by Arthur Grey, Earl 
of Wilton, the massacre took place under his personal direction: “two days‟ bombardment induced the 
garrison to open negotiations, but Grey of Wilton demanded unconditional surrender. It seems clear that 
their commander, Sebastiano di San Joseppi, was more concerned to get his life guaranteed than anybody 
else‟s. Negotiating through him, Grey of Wilton had no actual need to make misleading promises. 
Whatever San Joseppi may have told his men, they surrendered without being promised their lives and all 
but a handful (those spared including San Joseppi, of course) were killed on 10 November 1580” (“Arthur 
Grey,” ODNB). Of Spenser‟s participation, “It is possible that Spenser accompanied Grey on some military 
expeditions and he may have been present at the notorious massacre at the Fort d‟Oro, Smerwick, on the 
Dingle peninsula, on 9 November 1580, when Lord Grey ordered the slaughter of some 600 Spanish and 
Italian troops who had surrendered to the lord deputy. The state papers contain letters in Spenser‟s hand 
from Grey to Elizabeth and Lord Burghley, vigorously defending his actions. Spenser later defended Lord 
Grey himself in A View of the Present State of Ireland” (“Edmund Spenser,” ODNB). Certainly, the 
summary executions that constituted the massacre at Smerwick are among the most notable examples of an 
excess of state violence in the period, albeit one carried out in an armed conflict, of the sort that interests 
me here. It perhaps has something of a theatrical analogue in Tamburlaine‟s decimation of the populations 
of several cities over the course of Marlowe‟s 1 and 2 Tamburlaine. Although those plays have commonly 
been seen as simply referring to popular stereotypes about the barbarity of oriental despots, a canny student 
like Marlowe may well have been thinking of nearer historical events when he wrote his first major plays. 
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remembered which had no armour nor weapon, and yet at all times ought 
to be adiudged traitours.  

(Eiv
v
) 

Although they are dressed as civilians, he asserts, they are soldiers though they carry no 

weapons and wear no armor. In his view, they pose no less serious threat to order and 

peace than an open traitor so armed. 

The right of self-defense. Because he describes the priests as soldiers who must be 

treated as such even though they are unarmed, he also concludes that the Queen‘s actions 

are justified on the principle of self-defense, the right to dispel illegitimate force with 

legitimate force. For example, he asserts that ―there is no doubt, but the like violent 

tyrannous proceedings by any Pope in maintenance of traitors and rebels, would be 

withstoode by every Soveraigne Prince in Christendome in defence of their persons and 

Crownes‖ (Di
r
). This motif is repeated with some emphasis in Norton‘s A Discoverie of 

the Treasons of Francis Throckmorton, published in 1584, which described the torture, 

trial, and execution of Francis Throckmorton, who was associated with a plot to 

assassinate Elizabeth and place Mary, Queen of Scots on the throne.29 In a letter of 

                                                 
29Throckmorton, a well-known member of a Catholic-leaning family, was convicted as an agent in a plot to 
overthrow Elizabeth‟s government and place Mary, Queen of Scots, on the throne. After his arrest, 
following a five-month period of surveillance by agents of Sir Francis Walsingham, Throckmorton was 
racked for more information about the plot in which he was involved. By his own admission, 
Throckmorton was guilty, but his story is nonetheless a sad one. He first confessed when, after one session 
of torture, he was again threatened with the rack; the pamphlet records that “the second time that hee was 
put to the Racke, before hee was strayned up to any purpose, hee yeelded to confesse anything hee knewe” 
(Norton, “Throckmorton” 148). Yet at his arraignment, Throckmorton “denyed…the trueth of his 
confessions, charging her Majestie with crueltie, and her ministers with untruethes in their proceeding 
against him” (Norton, “Throckmorton” 156). Throckmorton believed, erroneously, that he would be tried 
under the treason statutes of 1571, which provided a statute of limitations and a prohibition against 
violently obtained confessions. Thinking himself safe, Throckmorton was disabused of this notion, “For it 
was made manifest unto him by the L. chiefe Justice and other of the Judges in Commission at his trial, that 
his treasons were punishable by a Statute of xxv. Edw. 3. which admitted no such limitation of time or 
proof” (Norton, “Throckmorton” 157). It is at this point, the pamphlet records, that Throckmorton finally 
relents and offers a new “submission to the Queene‟s Majestie” (Norton, “Throckmorton” 157). (This 
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confession attributed to Throckmorton and included in the pamphlet, he writes that in 

dying, he 

will wish from [his] heart, that [his] ende may bee the beginning of [her] 
Majestie‘s securitie, and [his] death the preservation of [her] life, and the 
increase both to [her] Majestie, and to this [her] most flourishing 
commonwealth, of all the most happie blessings of almightie God. 

       (Norton, ―Throckmorton‖ 158) 

The letter presents Throckmorton‘s execution as an act of self-defense that will lead 

directly to the preservation of the Queen‘s life. Such language may be conventional, but it 

is not for that reason less compelling as a justification for the punishment he receives. 

The necessity of maintaining peace. Finally, in addition to the motivation of self-

defense, Burghley also refers to those actions that the Queen is entitled to carry out for 

the maintenance of ―public and Christian peace,‖ as it is styled in the title of this treatise. 

He writes: 

it is of all persons to be yeelded in reason, that her Maiestie and all her 
gouernours and magistrates of Justice, hauing care to maintaine the peace 
of the Realme (which God hath giuen in her time, to continue longer then 
euer in any time of her progenitors) ought of duetie to almightie God the 
author of peace, and according to the naturall loue and charge due to their 
countrie, and for auoiding of the floods of blood, which the Ciuill warres 
are seene to runne and flowe, by all lawfull meanes possible, as well by 
the Sword as by Lawe, in their seuerall seasons to impeache and repell, 
these so manifest and daungerous colourable practices, and workes of 
sedition and rebellion.  

(Bi
r
) 

Here he points to the Queen‘s power ―as well by the Sword as by Lawe‖ to take the 

necessary steps, first and foremost because ―of duetie to almightie God,‖ to uphold ―the 

peace of the Realme.‖ Even as Burghley acknowledges the peaceful recent history of 

Elizabeth‘s kingdom situation in which he lives—―which God hath giuen in [the 

                                                                                                                                                 
biographical information about Throckmorton has been gleaned from Norton, “Throckmorton,” as well as 
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Queen‘s] time, to continue longer than euer in any time of her progenitors‖—he makes 

the case for a swift and violent response to the Jesuit missionary priests he genuinely 

believed to be at war with the English. 

Summary. Although at no point does Burghley explicitly assert that the priests 

were tortured under the auspices of martial law, it is nonetheless clear from his argument 

that he sees them as soldiers whose clandestine work threatened civil war and who 

therefore deserved their treatment, although it was extraordinary, as a legitimate 

expression of self-defense and as necessary to defend English interests—―these her 

Maiesties late iust and necessarie actions‖; ―her Maiesties actions...good, reasonable, 

lawfull and necessarie‖—for the maintenance of order and peace (C.iii
r
, D.iv

r
). The 

Execution of Justice in England appeared alongside another defense of torture, called A 

Declaration of the Favourable Dealing of her Maiesties Commissioners appointed for the 

Examination of certain Traitours, and of tortures uniustly reported to be done vpon them 

for matters of religion, in which its author, Thomas Norton, concludes his apologia with 

reference to necessity and ―public danger‖: 

Thus it appeareth, that albeit by the more general laws of nations, torture 
hath been, and is lawfully judged to be used in lesser cases, and in sharper 
manner for inquisition of truth in crimes not so near extending to public 
danger, as these ungracious persons have committed, whose conspiracies 
and the particularities thereof it did so much import and behove to have 
disclosed, yet even in that necessary use of such proceeding, enforced by 
the offenders notorious obstinacy, is nevertheless to be acknowledged, the 
sweet temperature of her Majesty‘s mild and gracious clemency... 

        (unpaginated) 

Asserting that torture is used in other countries and for lesser purposes, Norton insists 

that the scope of the threat necessitated a ―sharper manner for inquisition of truth in 

                                                                                                                                                 
Throckmorton‟s entry in the ODNB.) 
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crimes.‖ The publication of both Burghley‘s text and Norton‘s in the same year suggests 

that they recognized the extraordinary nature of these actions, even if they were prepared 

to defend them as necessary and legitimate. The very existence of these treatises testifies 

to the strength of the argument they seek to refute. 

CONCLUSION: MARTIAL LAW AT “THE THEATOR & BANKSIDE” 

 The first two parts of this chapter set forth a pair of distinct but related ideas. In 

the first part, I highlighted the exceptional nature of early modern English torture. 

Although torture was numerically exceptional—relatively rare in a culture of pervasive 

corporal and capital punishment—it was also legally exceptional. Not recognized by 

common law and condemned by a number of prominent legal thinkers, torture stands out 

as an exception to the legal and political norms of the culture. Above all, I aimed to 

demonstrate that many Elizabethans themselves thought of the practice as occurring in 

exceptional, extraordinary circumstances, and have thus attempted to avoid the charge of 

introducing an anachronistic, post-enlightenment condemnation of torture onto a period 

in which, it may have been assumed, such forms of violence were ordinary. I have aimed 

to show that many Elizabethans believed torture to be an infraction of subjects‘ rights—

or at any rate their freedom and dignity. As Sir Thomas Smith suggested, part of what 

makes torture abhorrent to the political mind is that it makes the victim servile—unfree, 

slavish, dependent. 

 In a related argument, I have also highlighted Elizabethan declarations of martial 

law as analogous exercises of sovereign prerogative carried out in emergency situations 

and that exposed the bodies of some subjects to extralegal violence. In so doing, I have 

drawn a parallel between the argument from the first part—that torture was an 
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exceptional practice—and the argument of the second part by connecting both torture and 

martial law to the so-called state of exception, those times when ordinary norms are 

suspended in favor of extraordinary actions. By representing the victims of torture as 

soldiers in an ongoing war with the pope, Elizabethan apologists for torture offer one of 

the key features legitimating its execution in spite of its problematic legal status. Because 

of this status, the torture victims became those for whom the laws prohibiting torture 

were no longer in force: men outside the sphere of legal protections normally afforded to 

English subjects. By so doing, I have hoped to supplement earlier scholarship with an 

explanation that has not been much discussed in the past. 

 In the remaining chapters, then, I sketch out readings of key plays in early modern 

England in which I argue for three major playwrights‘ exploration of the Elizabethan 

application of torture, as well as summary executions carried out by martial law, in the 

context of state emergencies. Drawing on both the historical materials described here and 

the theorists of the exception mentioned above (Schmitt and Agamben), I argue that Kyd, 

Marlowe, and Shakespeare critique both the logic of expedience governing these actions 

as well as the violence they permit. I maintain that by encouraging identification with 

torture‘s victims, their fictional representations of the practice paradoxically made its 

degradations real for spectators in a way that no amount of legal and political 

philosophizing ever could. Above all, they alerted audiences to the dangers posed by the 

unchecked exercise of sovereign prerogative by a monarch who could, occasionally, 

wield a form of absolute power outside the normal legal order. In these playwrights and 

their critique of torture, too, I would locate the emergence of the republican political 

controversies that consumed England in the seventeenth century. 
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 Finally, it is worth noting that these playwrights may well have had a more 

immediate, canny reason for representing the extension of martial law as an unacceptable 

infraction. There is evidence to suggest that members of their audiences were sometimes 

the victims of such extensions. In a letter to the Privy Council dated September 13, 1595, 

the Lord Mayor and Aldermen of London complained that the recent lapse of a 

commission for a provost marshal meant that they were once again inundated with 

troublesome members of the population congregating near the city‘s theaters. Requesting 

―the present stay & finall suppressing‖ of the plays, they write: 

Among other inconveniences it is not the least that the refuse sor[t] of evill 
disposed & vngodly people about this Cytie haue oportunitie hearby to 
assemble together & to make their matches for all their lewd & vngodly 
practices: being also the ordinary places for all maistreles men & 
vagabond persons that haunt the high waies to meet together & to recreate 
themselfes[.] Whearof wee begin to haue experience within these fiew 
daies since it pleased her highnes to revoke her Comission graunted forthe 
to the Provost Marshall, for fear of home [whom] they retired themselfes 
for the time into other parts out of his precinct but are now retorned to 
their old haunt & frequent the Plaies (as their manner is) that ar daily 
shewed at the Theator & Bankside… 

(―Dramatic Records‖ XXIV, 77-78) 

As noted above, the provosts marshal were those commissioned officers empowered to 

exercise summary justice outside the ordinary course of law—that is, to extend martial 

law to civilians (Boynton ―Provosts Marshal‖). Apparently these masterless men (and no 

doubt many women) and vagabonds, perennial Elizabethan bogeymen, haunted the 

theaters causing trouble. The playwrights whose livelihood depended on entertaining 

these people may therefore have found a receptive audience for their critique of martial 

law. 
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In the exception the power of real life breaks through the crust of a mechanism that has 

become torpid by repetition. 

—Carl Schmitt, in Political Theology (15) 

Chapter 2: Elizabethan Torture in The Spanish Tragedy 

In the previous chapter, I addressed the problematic legal and political status of 

torture by citing, among other things, a prominent justification offered by Lord Burghley. 

He asserted that in the ―maintenance of public and Christian peace,‖ exceptional actions 

are legitimated by the demands of necessity and justified in the name of self-defense. By 

thus describing the practice of torture as underpinned by the same logic of emergency 

governing extensions of martial law, I connect it to what some political philosophers have 

also called the state of emergency—those times of crisis in which decisive action is 

required to preserve the existing legal order, even when, paradoxically, such preservation 

may require temporarily suspending (or simply ignoring) the legal order it seeks to 

preserve. By another name, these states of emergency are also referred to as states of 

exception. Where the phrase ―state of emergency‖ names the moment in which such 

situations occur (emergencies, real or threatened, that could destroy the existing political 

order), ―state of exception‖ describes instead the formal characteristics of such moments, 

when an exceptional situation threatens to overwhelm and replace the normal one. 

Probably the foremost political philosopher of the exception remains Carl Schmitt, whose 

work has in recent years had a tenacious afterlife in literary reflections on the early 

modern period.1 

                                                 
1For a fairly recent review article documenting the pervasiveness of Schmitt‟s influence in early modern 
studies today, see Jennifer R. Rust, “Political Theology and Shakespeare Studies.” 
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In this chapter, I refer to Schmitt‘s work in order to sketch those features of the 

legal and political exception that were, I maintain, of great interest to dramatists of the 

early modern period. With this discussion, I also begin to lay out a series of answers to 

one of the central unexamined questions of the previous chapter: how does the argument 

that Elizabethan torture occurred in a state of exception reframe the meaning of 

representations of torture on the early modern stage? The remainder of this project will 

offer several answers to this question, as I attempt to show how three major early modern 

playwrights—Kyd, Marlowe, and Shakespeare—were themselves early modern political 

philosophers of the exception. In doing so, I will continue to emphasize the subtitle of 

this project, ―the drama of emergency.‖ As noted above in the introduction, with this title 

I aim to connect theatrical representations of torture to that strain of legal and political 

philosophy concerned with the state of exception. In this chapter, in particular, I will 

argue not only that Thomas Kyd‘s The Spanish Tragedy is notably resistant to the 

Elizabethan practice of torture, but further that the play exploits the dramatic power 

inhering in the state of exception. In doing so, I maintain, Kyd managed to write what is 

possibly the most compelling work in the English language on the meaning and limits of 

the law in its complex relation to human society and human life. 

FOREGROUNDING TORTURE IN THE SPANISH TRAGEDY 

The complex sequence of events at the end of The Spanish Tragedy has often 

been described by critics as an instance of textual corruption in the play‘s 1592 edition.2 

                                                 
2In his influential 1959 edition of the play (the standard scholarly edition for years), Phillip Edwards 
supposed that the original printer had included two alternate endings, and that lines 153-201 present an 
interpolated conclusion including the threat of torture, the vow, and Hieronimo‟s suicide. See Edwards, ed., 
The Spanish Tragedy (London: Methuen, 1959). In offering this interpretation, Edwards followed the 
German critic Levin Ludwig Schücking. 
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After the playlet Soliman and Perseda, in which the actors Bel-Imperia, Lorenzo, and 

Balthazar have supposedly only pretended to die, Hieronimo delivers a long speech in 

which he uncovers his son Horatio‘s corpse, reveals that the courtly audience has 

witnessed the actual deaths of the actors (its own children), and declares his revenge 

finished. He concludes, ―Urge no more words: I have no more to say‖ (4.4.73-152).3 Yet 

three times in the next thirty lines, the king demands an explanation, as if he has not 

heard Hieronimo: ―Why hast thou done this undeserving deed?‖ (166), ―Why speak‘st 

thou not?‖ (179), and ―Fetch forth the tortures. / Traitor as thou art, I‘ll make thee tell‖ 

(183-84). His desire for information is so intense that he finally threatens to torture 

Hieronimo, who responds by asserting that he will never be forced to reveal what he has 

―vowed inviolate‖ (l. 188). Hieronimo then bites off his tongue, an act some critics, 

assuming he has already revealed his secrets, regard as superfluous. As recently as 2001, 

Lukas Erne concludes that the two gestures are ―logically incoherent, indeed 

contradictory,‖ although ―an audience, in the heat of the action, is unlikely to worry‖ 

(Erne 64). 

Whether or not such arguments about incoherence are based on textual claims, 

they assume that the king‘s only motive for torture is a desire for information. Yet to see 

the king‘s threat as inconsistent with Hieronimo‘s revelation is to fail to account for 

torture‘s status as an exercise of sovereign prerogative in emergency situations, as well as 

the complex interplay of its legal, political, and emotional dimensions. This chapter 

argues that what scholars have long perceived as this scene‘s inconsistency in fact 

constitutes the culmination of the play‘s chief political engagement. Because the 

                                                 
3All references to the play, its additions, and its lineation, are to The Spanish Tragedy, ed. J. R. Mulryne; 
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language of torture and torment is often used to describe suffering in tragic drama, its 

pervasiveness in The Spanish Tragedy has largely been ignored.4 Yet this vocabulary, 

which Kyd takes pains to foreground, offers a powerful statement of resistance to 

Elizabethan torture practices and policies in the 1580s, the period in which the play was 

written.5 Instead of focusing on political activities in England, however, most historicist 

readings of the play have been inclined to see it as anti-Spanish, anti-Catholic 

propaganda. The play‘s depiction of torture could very well be understood in this light, 

since the ―Black Legend‖ of Spain and of the Inquisition there had led many to associate 

the Spaniards with cruelty, brutality, and torture. And I do not mean to foreclose 

absolutely such a reading; however, I maintain that Hieronimo‘s defiance of the King‘s 

authority to torture him can just as easily be read as commenting specifically on the 

English practice of torture and on English political circumstances more generally. 

I recognize that for many readers, the argument that The Spanish Tragedy protests 

English torture will seem counterintuitive—perhaps unforgivably so—given the long 

history of reading the play as a reflection of the English obsession with the torture 

perpetrated by the Spanish Inquisition.6 This history of reading the play in relation to the 

Black Legend, and as exhibiting anti-Catholic and Hispanophobic attitudes, has however 

                                                                                                                                                 
references are to act, scene, and line number. 
4James Shapiro is the only critic who mentions the Elizabethan practice of torture as a context for the play, 
but he does so in a footnote referring to Kyd‟s torture. 
5The date of the play remains uncertain. The accepted limits are 1582-1592, based on a quotation of 
Thomas Watson‟s 1582 Hekatompathia and the play‟s entry in the Stationer‟s Register on October 6, 1592. 
Scholars debate whether the play was written before or after the defeat of the Spanish Armada in 1588; the 
major views are summarized by Erne (56). This reading of the play‟s engagement with torture refers to 
events of the 1580s, when torture was applied with increasing frequency, and suggests but does not prove a 
pre-Armada date. 
6The place of torture in the Inquisition, and of its influence on the English imagination, is discussed above 
in the Introduction, in the “Canon Law” section. 
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undergone a marked revision among literary critics in the last several decades.7 For 

example, Katharine Eisaman Maus‟s treatment of the play reads it in relation to the 

English reception of Machiavelli, while Frank Whigham‟s chapter on the play in Seizures 

of the Will examines its treatment of English (and not Spanish) social relations. There are 

also, not surprisingly, recent counterexamples, including Griffin‟s “Nationalism, the 

Black Legend, and the Revised Spanish Tragedy.” Yet even Griffin argues that the 

growing influence of the Black Legend in England will only be felt in the later, revised 

editions of the play, and that “the earliest printed version of The Spanish Tragedy largely 

fails to register the Black Legend of Spanish cruelty”—perhaps another argument in 

favor of an earlier date of composition (337). Lukas Erne similarly concludes, in 

―Thomas Kyd‘s Christian Tragedy,‖ that ―contrary to what we might expect and to what 

has often been argued, Kyd‘s play does not seem to have greatly activated the audience‘s 

Hispanophobic prejudice‖ (20). Like many of these revisionist critics, I do not find it hard 

to believe that the play‘s Spanish setting permits readings that take seriously its 

engagement with English social, cultural, and political problems. At the same time, of 

course, such a reading need not foreclose the possibility that the play is also about Spain 

in some measure. 

Although I maintain that the play responds strongly to the English practice of 

torture, some readers might also prefer to think that the play simply protests the practice 

of torture wherever it appears. Yet I find, too, that this more generic reading fails to 

account specifically for the play‟s radical politics, as well as the taint of heterodoxy 

surrounding Kyd (and culminating in his own torture) to which his more recent 

                                                 
7For more on this point, see the “Epilogue” to this chapter and note 25, below. 
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biographers, especially Erne, have called heightened attention. The insistence among 

some critics that the play be seen as protesting Spanish, and not English, torture may be 

related to the tendency among many anglophile scholars and critics to downplay the 

history of torture in England in this period. And indeed, it must be acknowledged that 

Kyd was doubtless aware of the pan-European contexts of torture, Spanish as well as 

English. I argue, however, that his projection of the problematic politics of torture onto a 

fictional Spanish court may well have been a screen for conducting a critique of torture‟s 

increased appearance in England in the 1580s, a critique that could never have been 

committed openly on the English public stage. 

Highlighting the complex legal and political operations at work in state torture, in 

Hieronimo‘s revenge, and in the king‘s threat, this chapter therefore describes The 

Spanish Tragedy as resistance literature refuting not Spanish cruelty, as is usually 

supposed, but the English use of torture, as well as summary executions in situations of 

martial law. Hieronimo eloquently expresses this resistance when, in response to the 

king‘s demand that he speak, he replies with a question: ―What lesser liberty can Kings 

afford, / Than harmless silence?‖ (4.4.180-81). Although the lines are borrowed from 

Seneca, they show Kyd modifying his classical sources to speak to his own historical 

moment and to question the Elizabethan practice of torture. In keeping with the overall 

aim of this project, in this chapter I show how Kyd represents torture and martial law 

amidst the Anglo-Spanish tensions of the 1580s. Recent work on extensions of martial 

law, most notably by the Italian political philosopher Giorgio Agamben, has argued that 

the temporary states of exception described by Carl Schmitt tend to become permanent 

paradigms of government (Agamben, State of Exception; Schmitt, Political Theology). 
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Elizabethan declarations of this kind, and the increase in torture that occurred in the same 

period, are paralleled by the transformation of the world depicted in Kyd‘s play. Events 

that took place in the military conflict preceding The Spanish Tragedy come to govern 

life in the fictional Spanish court, and soon enough, torture becomes the norm governing 

its social and political relations.8 

This transformation is most fully expressed in Kyd‘s formal presentation of the 

relationship between Hieronimo and the king. The playwright presents these men as 

doubles, and in so doing suggests that revenge and torture bear an uncanny resemblance 

to one another. Hieronimo‘s revenge mirrors the execution of Elizabethan torture, which, 

though technically illegal, was justified by the state as a necessary exercise of emergency 

power. Although he comes to it only gradually, as a result of his increasing sense that the 

law has failed, Hieronimo‘s revenge for the murder of his son demonstrates a usurpation 

of the prerogative of law to inflict violence. Since he is a judge, his execution of this 

power extends the normal duties of his office, albeit in an extralegal situation. Hieronimo, 

crucially, is also the Knight Marshal of Spain, and for Elizabethan audience members this 

title may have been closely associated with the exercise of martial law.9 

Finally, just as Hieronimo the revenger reaches for torture, the king who threatens 

to torture him also does so in part out of a desire for revenge. The parallel is clearly 

                                                 
8Erne contends that critics should pay more attention to the extant The First Part of Ieronimo, which 
depicts events leading up to and including that conflict. See his chapter “Don Horatio and The First Part of 
Hieronimo” in Beyond The Spanish Tragedy. 
9In a letter of 1598 from the Earl of Essex, then Earl Marshal, on the execution of martial law, the office is 
describe in this way: “the records of the Exchequer and of the Tower do prove that the Marshal of England, 
12 miles about the Prince‟s person, is to judge all criminal causes, and to command those judgments to be 
executed. The Knight Marshal, who is indeed but the K. Provost Marshal and is called in France the Grand 
Provost de l’Hostel, hath been used in those kind of services, and so have other men specially chosen by 
the Prince‟s commission, as in the 37th year of her Majesty‟s reign Sir Thomas Wolford” (Historical 
Manuscripts Commission 335). 
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reiterated at the end of this scene: Hieronimo tortures his audience by showing Horatio‘s 

corpse (in the play‘s 1602 Additions he actually says he will torture his victims; more on 

this below), while the king threatens tortures of his own. Their convergence in this 

memorable moment ultimately suggests that both torture and revenge are seizures of 

power that do not rend the ―social fabric,‖ as if such a thing always already existed to be 

torn by the outsized actions of outraged sovereigns or grieving fathers. Rather, they 

reflect what might be called, to borrow a phrase from Stephen Greenblatt, 

―improvisations of power‖: we act as if the law exists and shape our behavior accordingly 

(at least, we are supposed to), but in fact, the law really gets made up as we go along 

(Greenblatt 222-254).10 We can only make laws to address the situations we can think of 

or imagine in advance, but if a situation arises that no one thought of before, but which 

seems to conflict with existing law or to call it into question, a decision must be made 

about the applicability of the law. More radically, such situations call into question the 

nature of law itself as the norm governing human relations.11 What does it mean for all of 

us when a king, a judge, or a grieving father can suspend the normal operation of law so 

easily, and with such violent results? 

                                                 
10As Agamben argues, “the state of exception is not a special kind of law . . . ; rather, insofar as it is a 
suspension of the juridical order itself, it defines law‟s threshold or limit concept” (4). 
11These problems are at the core of Schmitt‟s thinking on the exception. In Political Theology, he writes 
that “In the exception the power of real life breaks through the crust of a mechanism that has become torpid 
by repetition” (15)—the famous quotation chosen as the epigraph to this chapter. As Tracy Strong puts it, 
in her preface to the most recent edition of Schmitt‟s text, he “requires that his understanding of law and 
politics respond to what he takes to be the fact of the ultimately unruly and unruled quality of human life. 
And if life can never be reduced or adequately understood by a set of rules, no matter how complex, then in 
the end, rule is of men and not of law—or rather that the rule of men must always existentially underlie the 
rule of law. [….] This is a powerful and important theme in Schmitt. It is not a claim that law is not 
centrally important to human affairs, but rather that in the end human affairs rest upon humans and cannot 
ever be independent of them” (Schmitt xvii-xviii). 
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TORTURE AND TORMENT: BRINGING HELL TO EARTH 

Torture, torment, and their cognates are used in The Spanish Tragedy in a number 

of crucial passages.12 This vocabulary closely relates to the play‘s innovative use of 

space. The stage is initially divided between the frame occupied by the ghost of Andrea 

and the spirit of Revenge, who come from hell to witness and comment on the play‘s 

main action, and the Spanish court and its environs, where most of the action occurs. 

Central not only to the retributive logic governing the play‘s revenge plot (characters who 

feel tortured torture others in their turn), torture and torment are also related to this 

unique presentation of two distinctive stage spaces. Though initially separate, the spaces 

converge thematically and linguistically: just as torture prevails in the underworld and in 

the framing device, it also becomes pervasive in the main action of the plot. 

Andrea‘s opening monologue describes ―deepest hell‖ as a place where ―all foul 

sins with torments [are] overwhelmed‖ (1.1.64, 71), including ―bloody Furies shak[ing] 

their whips of steel‖ and Ixion‘s ―endless wheel‖ (1.1.65-70). This description echoes in 

the play‘s final scene, when Revenge promises Andrea that ―This hand shall hale them 

down to deepest hell, / Where none but Furies, bugs and tortures dwell‖ (4.5.27-28). 

References to eternal torture and torment in the afterlife frame the play, providing a 

significant tonal context in a Spanish court that comes to resemble ―deepest hell‖ for the 

characters inhabiting it. Additional uses of torture and torment appear in descriptions of 

the suffering characters endure. These frequently posit the soul as the object of torture. 

The most notable of these is Hieronimo‘s, as he says: ―Yet still tormented is my tortured 

soul / With broken sighs and restless passions‖ (3.7.10-11; additional uses appear at 
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3.1.43-44 and 3.8.13). Such uses connect suffering in the main action of the play with the 

suffering experienced by the souls tormented in hell, and they efface the boundaries 

between the world of the main plot and the underworld, and between the space of the 

framing device and that of the main plot. Further, the language of torture and torment 

also characterizes threats by one character to subject another to violence. These uses are 

exemplified by Hieronimo‘s promise to journey to ―the dismal gates of Pluto‘s court‖ and 

return with ―A troop of Furies and tormenting hags / To torture Don Lorenzo and the 

rest‖ (3.13.110, 112-13). Hieronimo promises to bring the torture and torment of hell to 

earth in order to persecute his enemies. This powerful image further collapses the 

distance between hell and earth in the main action of the play. 

As these examples suggest, the language of torture and torment that characterizes 

the play‘s opening description of hell seeps into the main plot, infecting the language of 

several characters as they come to experience, and sometimes then inflict, pain and 

suffering. In The Spanish Tragedy, bringing hell to earth means precisely bringing torture 

and torment to earth. Events in the framing device are reflected in the main plot—Andrea 

seeks revenge for his own death and ultimately has the pleasure of selecting appropriate 

torments for his enemies, and Hieronimo seeks revenge for his son‘s murder by looking 

for a way to torture his enemies. Furthermore, the frame effectively extends the military 

conflict that precedes the play into the civilian space of the Spanish court. This extension 

is central to the argument that the Elizabethan practice of torture informs the play‘s 

dramatic structure, which was carried out at a time when English authorities were 

                                                                                                                                                 
12The play‟s additions, which first appeared in the 1602 edition, add two uses of torment and an additional 
use of torture, all of which are spoken by Hieronimo. On the additions, see Erne (119-126), Arthur 
Freeman (125-130), Eric Griffin (348-358), and Mulryne, ed. (xxxiii-xxxiv). 
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concerned about Spanish invasion and plots against the Queen. Torture and torment, 

forms of violence that are legally justified by the state in situations of emergency or as 

acts of war, move from peripheral spaces to central ones in the world of the Spanish and 

Portuguese courts. They become the norm governing human relations in the play, most 

notably as Hieronimo comes to think of his revenge as a form of torture he inflicts on his 

enemies. 

 The emergence of this norm is also demonstrated by an early scene in The 

Spanish Tragedy presenting the infliction of torture. A fulcrum in the play‘s plot, the 

information it generates leads to the murder of Horatio and thus to Hieronimo‘s revenge. 

In 2.1, Lorenzo, suspicious of Bel-imperia‘s disinterest in Balthazar, hypothesizes that 

―Some cause there is that lets you not be loved: / First that must needs be known, and 

then removed‖ (2.1.31-32). To do this, he announces his plan ―to sound the bottom of this 

doubtful theme‖ and ―find the truth of all this question out‖ (2.1.36, 40). Bel-imperia‘s 

servant Pedringano is the object of his questioning. When Pedringano feigns ignorance, 

Lorenzo turns to force: ―Nay, if thou dally then I am thy foe, / And fear shall force what 

friendship cannot win‖ (2.1.67-68). Lorenzo coerces information from Pedringano by 

forcefully coercing him to ―tell truth‖ (2.1.55)—the quintessential demand of the torturer. 

Pedringano does speak, providing the name of Horatio. After Pedringano hurries offstage, 

Lorenzo gloats to Balthazar, ―Why so: tam armis quam ingenio: / Where words prevail 

not, violence prevails...‖ (2.1.107-108). (Peter M. Sacks has offered an eloquent reading 

of these lines as endemic of the play‘s overall movement from speech to violence in his 

chapter on the play in The English Elegy: Studies in the Genre from Spenser to Yeats). 

Modern editors typically emend this scene with stage directions indicating that Lorenzo 
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simply threatens Pedringano with a sword or dagger, but the exchange calls for a more 

forceful direction. Rather than simply threatening Pedringano with violence, Lorenzo 

probably does something to cause actual pain and not simply fear of death, as his stated 

preference for ―violence‖ over ―words‖ suggests. 

MARTIAL LAW IN THE PORTUGUESE SUBPLOT 

Foregrounding this vocabulary of torture and torment demonstrates that the king‘s 

threat to torture Hieronimo in the play‘s closing moments is not irrelevant to the meaning 

of the play—just as torture itself is not irrelevant to conceptions of the Elizabethan 

state.13 Hieronimo‘s response to the threat—biting off his tongue—has been variously 

interpreted by critics as a rejection of the fatuities of language (Barish; Kay; Mazzio; 

McMillin), a radical gesture claiming a sense of ―inwardness‖ for himself (Braden; Maus; 

Siemon), or an indictment of the corruption of the Spanish court (Broude; Diehl; Hill; 

Johnson; Justice; Mulryne, ―Nationality‖). Yet Hieronimo‘s actions would likely have 

had immediate political resonance for spectators in a London audience aware of the 

increased torture of the 1580s, when English authorities—often with Elizabeth‘s personal 

approval14—were ordering the torture of many victims. The practice was a matter of 

                                                 
13Although, as I noted above, torture is rare compared to the overall amount of corporal punishment taking 
place in the culture. But the relative rarity of torture‘s occurrence should not be taken to diminish its 
significance. To make this point with reference to a contemporary example, consider that the population of 
the American prison at Guantanamo Bay, Cuba, never exceeded 800 even at the height of its operation 
during the War on Terror (―Guantanamo Bay Detainees‖). By comparison, the total population of the 
ordinary federal and state U. S. prison system in 2008 was 2,304,155—more than 2,800 times the 
population of Guantanamo and approximately 0.7% of the total population of the United States (Sabol 8). 
Strictly by the numbers, seen in this way it would appear that Guantanamo is a negligible anomaly in 
relation to the widespread phenomenon of incarceration in the United States. Yet to view the problem in 
this way is to overlook the considerable constitutional questions raised by Guantanamo, including the limits 
and growth of executive power in wartime, as well as the legal and political rights of detainees, to name but 
two examples of the kinds of questions addressed by the U. S. Supreme Court with regard to the facility. 
14See a letter from the Queen (in Cecil‟s hand, but with the Queen‟s “sign manual”) to Sir Thomas Smith: 
“And if they shall not seem to you to confess plainly their knowledge, then we warrant you to cause them 
both, or either of them, to be brought to the rack...” (Marcus 127). 
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public debate, and was defended, for example, in Burghley‘s The Execution of Justice in 

England. Any literate member of the audience may have read these arguments. 

Having drawn a parallel between the Elizabethan practice of torture and the 

application of martial law, insofar as both were exercises of sovereign prerogative carried 

out in times of emergency, my reading offers a new lens for reading Kyd‘s play that has 

not been much discussed by previous scholars.15 Because torture was carried out as a 

manifestation of sovereign prerogative, its status as a legal anomaly must be rethought 

since it was not, technically speaking, illegal, even as it was ―unknown‖ to English 

common law. Furthermore, this explanation calls into question the exceptional status of 

Elizabethan torture as it was posited by John Langbein, who qualifies his arguments too 

much when he notes that it ―remained a very exceptional practice of the highest central 

authorities‖ (82). Certainly, when compared to other exercises of corporal and capital 

punishment, torture is relatively rare; but, as I have argued, in spite of its relative rarity its 

infliction is important to Elizabethan security policy and to the exercise of state power in 

times of emergency.16 Thus, I argued that, early modern dramatists played up the exercise 

of such power in their plays, in part for dramatic effect but also as a form of implicit 

political protest. Kyd himself seems to have seen such exercises as central rather than 

peripheral and responded accordingly in his play. A revised understanding of torture as 

analogous to extensions of martial law (practices I see linked by Kyd in this carefully 

structured play, through the main plot‘s investigation of torture and the Portuguese 

                                                 
15There are some exceptions, especially studies by Curtis C. Breight and Alan Shepard. Much of the 
secondary literature on martial law was cited in chapter one, above. 
16Agamben argues that “the modern state of exception is a creation of the democratic-revolutionary 
tradition and not the absolutist one” (5), making its appearance in early modern England all the more 
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subplot‘s depiction of martial law) thus reorients readings of the play‘s complicated 

presentation of both torture and revenge as problematic—but not exactly illegal—forms 

of exceptional violence carried out in emergencies. 

A brief discussion of the play‘s subplot shows that Kyd presents martial law and 

summary execution without trial as an exercise of absolute power in The Spanish 

Tragedy. He does this by presenting a sovereign who responds to a state of emergency by 

exercising martial law and executing violence hastily, ―without processe of lawe or forme 

of iudgment‖ (Smith 44)—meaning not that the violence is illegal but that it is carried out 

despite the absence of the formal and procedural practices that normally precede the 

verdict in a trial. This occurs in the play‘s subplot, which takes place over two scenes (1.3 

and 3.1) at the Portuguese court and involves the Portuguese Viceroy and two courtiers, 

Alexandro and Villuppo. The first scene is invested with dramatic irony: the Viceroy 

thinks his son, Balthazar, has been killed in the battle preceding the play, although the 

audience knows that Balthazar lives as a prisoner of Spain. While Alexandro reassures 

the Viceroy that his son probably lives, his rival Villuppo concocts a story accusing 

Alexandro of killing the prince in the battle. In an aside at the end of the scene, Villuppo 

informs the audience that he does this out of ―hope for guerdon of my villainy‖ (1.3.95), 

and indeed the Viceroy does promise to reward him (l. 92). 

After this accusation, the Viceroy immediately renders judgment: he refuses to 

accept Alexandro‘s protestations of innocence and orders him imprisoned ―till we 

determine of his death. / If Balthazar be dead, he shall not live‖ (1.3.90-91). Although the 

death he promises is conditional, he accuses Alexandro of treason and orders him arrested 

                                                                                                                                                 
relevant to the unique nature of the Elizabethan state—a monarchical republic in which absolute, but not 



 124 

on the basis of the testimony of a single eyewitness. He calls Alexandro a ―traitorous 

beast‖ (l.77), accuses him of betrayal (l. 79), and suggests that he murdered Balthazar out 

of the ―ambitious thought‖ of obtaining the Portuguese throne—in other words, he 

assumes Balthazar‘s (fictional) murder was a political assassination (ll. 82-86). This 

assumption has a bearing on the immediacy of the Viceroy‘s judgment against 

Alexandro. Villuppo accused Alexandro of ―discharg[ing] his pistol at the prince‘s back‖ 

(1.3.67)—a sensational charge against a soldier that leads to an equally sensational 

verdict for the accused war criminal. 

The next scene of the subplot, 3.1, opens by making it clear that the Viceroy still 

believes Balthazar to be dead. He orders Alexandro to the stake, and as the victim utters 

what he thinks will be his last words, the Viceroy interrupts him: ―No more, I say! to the 

tortures!‖ (3.1.47). Yet as he is bound, an Ambassador enters bearing letters from Spain 

that confirm Balthazar‘s survival and expose Villuppo‘s treachery. Alexandro is released, 

Villuppo confesses, and the Viceroy commands a second execution by ―not so mean a 

torment as we here / Devised for him who thou said‘st slew our son, / But with the 

bitterest torments and extremes / That may yet be invented for thine end‖ (3.1.98-101). 

Although this second execution will be backed up by confession, the Viceroy‘s power to 

order Villuppo to be tormented with an excruciating death is not contingent on the normal 

process of justice: it is not illegal, but it is carried out ―without processe of lawe,‖ that is, 

without a trial. 

This reading of the subplot highlights the simple but often overlooked point that 

the play‘s most detailed portrayal of sovereign power is structured by its relation to the 

                                                                                                                                                 
absolutist, power was occasionally exercised in the form of the sovereign prerogative. 
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military conflict that precedes the play. Just as the language and imagery of hell and 

torture pass from the framing device into the main plot and the subplot, so too do events 

in the earlier military conflict continue to govern events in the main plot, in the Spanish 

and Portuguese courts. The Viceroy‘s hasty judgments occur under the auspices of 

martial law, and the political dimension of his response to Alexandro‘s supposed crimes 

on the battlefield should not be forgotten. He treats the suspect‘s infraction as both a war 

crime and a crime against the state, which is ordinary and inevitable since Balthazar is a 

prince, and immediately and arbitrarily assumes the truth of the accusations lodged 

against Alexandro, without the processes of reflection or deliberative confirmation. In 

this manner, Kyd shows how the Viceroy acts like a judge whose decision substitutes for 

the formal process of a trial, and like a sovereign who exercises absolute power in the 

form of a summary execution carried out by martial law. Furthermore, the subplot also 

indicates Kyd‘s interest in dramatizing the outsized violent actions of grieving fathers: by 

means of the subplot, Hieronimo and the Portuguese Viceroy are presented as doubles. 

Hieronimo, too, will act violently in response to the real murder of his son; furthermore, 

Hieronimo is actually a judge. Hieronimo is therefore a judge who acts like a sovereign, 

but unlike the Viceroy, he determines where guilt for his son‘s murder lies. He executes 

justice by means of revenge when his sovereign, the king of Spain, does not do so. 

HIERONIMO AND THE KING, TORTURE AND REVENGE 

Returning now to the discussion of the king‘s threat of torture with which this 

chapter began, the question is what precisely the king wants to know, just as the question 

about Hieronimo‘s vow is what, precisely, he refuses to reveal, or what he means by 

presenting the king with his ―heart,‖ the last word he speaks before biting out his tongue. 
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The sequence of events in the play‘s ending elaborates the terminus of this relationship, 

when Hieronimo offers both his tongue and his heart. The king demands an explanation 

for Hieronimo‘s crimes, ―Why speak‘st thou not?‖ Hieronimo responds by demanding 

the liberty of ―harmless silence,‖ as noted above (4.4.180-81). He insists on a right to 

remain silent, a right that would not be recognized in English law for another century.17 

This answer does not satisfy the king, who calls for the tortures; here Hieronimo, 

after a brief statement, bites out his tongue: 

Thou may‘st torment me, as his wretched son 
Hath done in murdering my Horatio, 
But never shalt thou force me to reveal 
The thing which I have vowed inviolate. 
And therefore in despite of all thy threats,  
Pleased with their deaths, and eased with their revenge, 
First take my tongue, and afterwards my heart. 

(4.4.180-191) 

This second response, the autoglossotomy, insists on the absoluteness of the right to 

privacy he claims for himself—the right to keep his secrets. Hieronimo‘s refusal to speak 

stages a classic impasse between a demanding sovereign and a recalcitrant subject. 

 Kyd‘s depiction of this moment derives in part from two classical sources: an 

exchange in Seneca‘s Oedipus between Creon and the titular king,18 and a story about the 

pre-Socratic philosopher Zeno of Elea recorded for early modern English readers in 

William Baldwin‘s Treatice of Morall Philosophie.19 Kyd‘s interest in the collision of the 

ruling class with its ministers (whether of aristocratic birth or, like Hieronimo, promoted 

                                                 
17The principle was not unknown; it was sometimes argued that prisoners should not be coerced into giving 
evidence against themselves (Coke 34). 
18In the play, Creon is threatened with torture unless he reveals the results of the rites that unmasked 
Oedipus‟s crimes (ll. 518-527). 
19Kyd may have consulted the edition of 1579, which describes how Zeno, “because he would co[n]fesse 
nothing, he bit of his owne tong, and spat it out in the tormentors face...” (Baldwin fol. 53). 
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from the middle class) has been discussed by Gordon Braden. Braden comments on the 

usefulness of Stoic attitudes for these ministers, both in the years of Seneca‘s own life 

under the Emperor Nero (who rarely hesitated to resort to torture), but also in the 

Renaissance, when relations between monarchs and their aristocratic peers were 

changing.20 He describes how ―the dislocation of aristocratic values . . . prompts the 

Renaissance receptivity to Stoicism; the same historical process yields more than a few 

figures of Neronian resonance, and Senecan tragedy takes on urgent plausibility in the 

Renaissance encounter with the prospects and reality of absolutism‖ (107). The impulse 

to torture evinced by the king in The Spanish Tragedy leads to an impasse of resistance 

that would have been historically recognizable to members of the play‘s audience. The 

Elizabethan practice of torture offers an immediate context for such confrontations, as, 

for example, in the torture of Jesuit missionaries and native Englishmen like Edmund 

Campion, who, along with several of his peers, was tortured, tried for treason, and 

executed in 1581. 

In addition to showing Kyd‘s reliance on classical sources to stage a 

contemporary dilemma, it is also noteworthy that the last word Hieronimo speaks in the 

play is ―heart.‖ Hieronimo may be thinking of the disembowelment accompanying the 

executions of those convicted of treason (he locates the gift of his heart ―afterwards,‖ in 

the future). The symbolic dimension of this transaction is significant: what the traitor 

denies the sovereign in life—his heart, the love he owes the sovereign—is literally taken 

from him by sovereign power in death, when the proper love relationship is restored. 

Heart is a complex signifier in the period: frequently the object of torture, the seat of the 

                                                 
20For more on class and status relations, see studies by C. L. Barber, Whigham, and Christopher Crosbie. 
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self and of the mind, an icon of romantic love, and the body‘s repository for one‘s secrets 

(Slights).21 Like the mystified contents of his vow, Hieronimo‘s presentation of his heart 

is enigmatic, but the word marks the complex transformation of his relationship with the 

King from loyal minister and friend to spitefully resistant subject. In the same spirit in 

which I give you my tongue, he says, so I give you my heart. 

As noted above, the question critics have puzzled over with regard to this scene 

concerns what the king could possibly have left to learn. Rather than information, 

however, the king‘s threat and Hieronimo‘s response indicate that more than information 

is at stake between them. The question to which the king seeks an answer from 

Hieronimo is something like, ―Why did you stop loving me?‖ Here we arrive at a 

consideration of the sea change marked between the beginning of both The Spanish 

Tragedy and The First Part of Ieronimo: the remarkable transformation in the personal, 

friendship relation between Hieronimo and the king. In both plays, the king‘s first words 

to Hieronimo gesture at the intimacy of this relationship: ―Frolick, Ieronimo; thou art 

now confirmed / Marshall of Spaine…‖ (The First Part of Iieronimo 1.1.1-2),22 and ―But 

now, Hieronimo, frolic with thy king, / For ‗tis thy son that wins this battle‘s prize‖ (The 

Spanish Tragedy 1.2.96-7). The appearance of the word frolic in both plays contrasts 

sharply with the king‘s threat, after the revelation of Hieronimo‘s crimes, to ―devise 

th‘extremest kind of death / That ever was invented for a wretch‖ (4.4.197-98). 

By highlighting the doubling of a role they both share, executor of justice, Kyd 

demonstrates the formal proximity between Hieronimo and the king. One of the king‘s 

                                                 
21Heart is a keyword in torture discourse; for example, Burghley describes “the canker of their rebellious 
humors so deepely entred and grauen into the heartes of many of” the torture victims (A.iv

r
). 
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first acts in the play is to resolve the dispute between Horatio and Lorenzo regarding the 

capture of Balthazar: ―Then by my judgment this your strife shall end: / You both deserve 

and both shall have reward‖ (1.2.178-79). Hieronimo similarly appears, at least by 

testimonial, as a scrupulous judge: ―for learning and for law, / There‘s not any advocate 

in Spain / That…will take half the pain / That he will, in pursuit of equity‖ (1 Citizen, 

3.13.51-54). ―Equity‖ refers to the settling of disputes between private parties by means 

of public adjudication in law when the dispute in question cannot be resolved by recourse 

to legal principle (or statutory law) but must be decided by an impartial judge (and not a 

jury) acting in accordance with principles of fairness and, in a word, equity.23 The 

decisions handed down by courts of equity are meant to give legal form to the principle 

of restitution governing civil relationships idealized as equalizing transactions in the 

marketplace. But the distance between restitution and requital is not necessarily a far one, 

just as the principle of equity, in its parodic, or perhaps fundamental, form can degenerate 

into the lex talionis.24 

While for many years the prevailing view of The Spanish Tragedy was that its 

chief subject is revenge, other critics countered that its main theme is the insufficiency of 

earthly justice, especially insofar as Hieronimo carries out his revenge because the 

ordinary legal system fails. But Kyd‘s interest in equity and his engagement with the 

politics of torture suggest a more radical alternative, namely that justice and revenge are 

                                                                                                                                                 
22This quotation is from The First Part of Ieronimo in The Works of Thomas Kyd: Edited from the Original 
Texts with Introduction, Notes, and Facsimiles, ed. Frederick S. Boas. 
23The concept of equity is related to the state of exception. In Political Theology, Schmitt writes: “The 
precise details of an emergency cannot be anticipated, nor can one spell out what may take place in such a 
case, especially when it is truly a matter of extreme emergency and of how it is to be eliminated” (6-7). For 
more on equity in Schmitt, see Nicole Miller (165-167). 
24The issue of justice has received a great deal of attention in criticism of The Spanish Tragedy (Aggeler; 
Hunter; Broude, “Time, Truth, and Right”; Justice, “Spain, Tragedy”). 



 130 

not opposed. Elizabethan apologists for torture, most notably Burghley, argued that it was 

a necessary and legitimate ―execution of justice.‖ In the play, Kyd shows how Hieronimo 

accepts this logic, but turns it against the torturing state as a weapon of political 

resistance. Demonstrating that law and revenge are not opposed, Kyd suggests that, like 

Hieronimo and the king, and like torture and revenge, they are uncanny but unmistakable 

doubles. The major conclusion reached by Kyd‘s play is therefore not that earthly justice 

is insufficient, but rather that the law itself, as the norm that governs social and political 

life, is subjective and flexible, and that its operation can be seized by anyone in a time of 

crisis. Ultimately, Kyd‘s concern with the politics of torture suggests that he learned this 

lesson about the law from Elizabeth‘s government, from the violations it legitimated by 

suspending the protections against torture enshrined in common law. 

EPILOGUE: KYD AND TORTURE 

Recently, critics such as Ian McAdam, Lukas Erne, Tobias Döring, and Thomas 

Rist have begun to argue against the long-dominant view that The Spanish Tragedy 

presents Hispanophobic and anti-Catholic attitudes.25 These revised accounts collectively 

suggest that The Spanish Tragedy should not simply be read as Protestant propaganda. 

(Additionally, Erne‘s suggestion that Kyd may have been Catholic is a tantalizing 

prospect here, but since it is speculative, it remains only to tantalize [55].) The present 

argument about Kyd‘s interest in torture likewise contributes to this turn in criticism on 

the play by reading against the tradition of seeing it as anti-Catholic and anti-Spanish. 

                                                 
25Rist‟s argument is particularly emphatic and persuasive; he maintains that since “occasional allusions to 
„Babylon‟ [i.e. Rome] are far outweighed by remembrances of the dead...revenge tragedy is thus a far less 
Reformed genre” than previously supposed (2). 
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Instead, it proposes that the play disavows the politics of English, and not Spanish, 

torture. 

Notably, Hieronimo, who thinks of himself as tortured, offers to torture others in 

his turn. In addition to bringing about the deaths of his enemies, this torture takes the 

form of displaying the decaying corpse of his murdered son at the play‘s emotional 

climax: ―From forth these wounds came breath that gave me life,‖ he says, and ―They 

murdered me that made these fatal marks‖ (4.4.96-97). Ostensibly meaning, as one editor 

has suggested, ―my [Hieronimo‘s] life-breath left me when these wounds were made in 

my son‘s body,‖ these lines also point up the paradigmatic force of Hieronimo‘s grief, the 

very thing that gives his character such life on the stage (Mulryne 117 n. 96). One early 

modern critic of torture argues that it repulses in part because ―the wounde wherewith ye 

mynde of the iudge thus tourmentinge any man is plaged, wyll neuer be healed ageyne‖ 

(Fortescue fo. 51). The trauma of Horatio‘s murder wounds Hieronimo, the chief judge in 

The Spanish Tragedy, and this wound has a profound effect on his mind. At the same 

time, the torturous revenge Hieronimo enacts also has a profound effect on his actions: he 

becomes a brutal murderer, arranging the bloody playlet and, in a final act of astonishing 

cruelty, kills the king‘s brother, the Duke of Castile, before killing himself (4.4.201-202). 

Introducing the context of Elizabethan torture into a reading of the play provides an 

additional and important lens for understanding how Catholic or Catholic-leaning 

audience members might have responded positively to Hieronimo‘s defiance of the 

King‘s threat to torture him. In the 1580s, these audience members could have associated 

this threat with their own torturing monarch as easily as any Spanish tyrant. 
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The 1602 additions to the play might well demonstrate how the play‘s 

engagement with torture was noted in its early reception.26 In the original text, after the 

king threatens to torture Hieronimo, he replies, ―Thou may‘st torment me, as his 

wretched son / Hath done in murdering my Horatio...‖ (4.4.185-6). This appearance of 

torment glosses Hieronimo‘s earlier description of his tortured soul. In the Additions to 

the play, this last speech changes in a crucial way: after the King declares ―Bring tortures 

forth,‖ Hieronimo declares ―Do, do, do, and meantime I’ll torture you‖ (Fifth Addition, l. 

30; italics added). He then mocks the Portuguese Viceroy and the Duke of Castile for no 

longer having sons; he waves his (presumably bloody) hand in their faces: ―look you, at 

this same hand, / ‗Twas it that stabbed his heart; do you see, this hand?‖ (Fifth Addition, 

l. 37-8). The author of these lines insists upon Hieronimo‘s cruelty at this moment, 

whereas in the original Kyd suggested that Hieronimo‘s actions stem from feeling 

victimized. But the author of the additions is not misinterpreting Kyd: the moment when 

Hieronimo waves his bloody hands in his victims‘ faces echoes the moment when he 

―shows his dead son,‖ as indicated by the original stage direction (4.4.88): ―See here my 

show, look on this spectacle‖ (l. 89), he says, forcing his audience to see the decaying 

corpse. 

This intriguing change may also glance backward at Kyd‘s own probable torture 

in 1593.27 In what must be regarded among the more perverse twists of fate in English 

literary history, Kyd was arrested and tortured as part of an investigation into seditious 

                                                 
26A note in Henslowe‟s diary records payment to one “Bengemen Johnson” for his “adicians in geronymo” 
(qtd. in Freeman 122). Most scholars have not accepted that the additions surviving today were written by 
Ben Jonson (Freeman 125-130). 
27Rebekah Owens argues that knowledge of Kyd‟s torture is less certain than supposed. But it is not clear 
that we can easily dismiss Kyd‟s own words, the “undeserved tortures” he mentions in his letter to 
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verses posted on the walls of the Dutch Church on May 5, 1593.28 The Privy Council, 

alarmed by the ―lewdnes‖ of this libel (itself the culmination of a series of xenophobic 

outbursts), issued a warrant empowering its commissioners to investigate the matter. Kyd 

was apparently first investigated as part of this search, but he was soon suspected for 

different reasons. Among his belongings were discovered what he insisted were ―waste 

and idle papers . . . some fragments of a disputation . . . affirmd by Marlowe to be his,‖ 

expressing beliefs that were regarded by the authorities as atheistic (Freeman 181). 

 The nature of these events has puzzled scholars for generations. Freeman, in his 

work on what happened, concludes that the arrest was the unfortunate byproduct of Kyd‘s 

association with Marlowe, the real target of suspicion. This argument is suggestive, and 

the many references to Marlowe in the libel likely would have cast suspicion on him. But 

others have speculated that Kyd‘s own reputation, prompted in part by The Spanish 

Tragedy, could have marked him as an undesirable (Siemon). The reading presented here, 

with its description of the play as resistant to the politics of Elizabethan torture, likewise 

gestures at connecting Kyd‘s life and work in direct ways. Perhaps the critique he 

encoded so carefully in his literary art finally caught up with him. While Kyd had his 

revenge on the stage, the state had its revenge, too, in the torture chamber.

                                                                                                                                                 
Puckering. These events are discussed in more detail in the “Biographical Connections” section of the 
Introduction. 
28The best accounts of these events as they pertain to Kyd remain Freeman‟s Thomas Kyd and his 
“Marlowe, Kyd, and the Dutch Church Libel.” 
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We mean to travel to th‘antarctic pole, / Conquering the people underneath our feet, / 

And be renowned as never emperors were. 

—Tamburlaine, in 1 Tamburlaine 4.4.135-1371 

Chapter 3: Tormenting “the people” in 1 and 2 Tamburlaine 

This chapter explores violence and martial law in 1 and 2 Tamburlaine.2 There is 

no shortage of torture in the ordinary sense of that term as I employ it in this project, to 

refer to the deliberate infliction of pain, whether bodily/physical, emotional, or mental 

suffering, including summary executions of both individuals and whole populations by 

martial law (Calyphas; the populations of Damascus and Babylon); a coerced suicide 

(Agydas); and intense humiliation, starvation, and stress positions (Bajazeth and Zabina). 

In this chapter, I describe and discuss these episodes of torture and extensions of martial 

law in Tamburlaine, and read Marlowe‘s plays in light of questions raised in and by the 

real-world English politics of torture and martial law in the 1580s and 1590s.3 Exploring 

                                                 
1All quotations of 1 and 2 Tamburlaine are from the New Mermaids edition edited by Anthony B. Dawson. 
2Scholars are sometimes divided over whether 1 and 2 Tamburlaine should be treated together, or whether 
each should be treated as distinctively conceived. Did Marlowe plan to write two plays, or only write the 
second after the success of the first? Both plays were published for the first time together in octavo in 1590. 
The printer‟s note preceding this edition indicates that some editorial revisions were undertaken by the 
printer himself, who claims to have “omitted some fond and frivolous gestures” (he does not specify what 
these were) since he found them incompatible “with such matter of worth, [and] would prove a great 
disgrace to so honorable and stately a history” (R. J., Printer, in Dawson 5). While the printer‟s note is 
silent about Marlowe‟s intentions, it does show that the earliest text presented the plays as one unit, a 
history (albeit one divided into two parts). I likewise treat the plays as one unit; I argue for significant 
thematic continuity between them, and focus on what they have in common. Similar questions are 
sometimes raised about Shakespeare and 1 and 2 Henry IV. 
3As with my reading of The Spanish Tragedy, many readers will find this approach counterintuitive, since 
there is a long history of reading the play in terms of popular stereotypes about oriental despots. It is 
verifiably true that Marlowe is drawing on one such history to write the plays: the life and conquests of 
Timur, who built his empire in the fourteenth century in the area that constitutes present-day Uzbekistan. 
As with my reading of Kyd‟s play, I do not seek to foreclose an interpretation of these plays that reads them 
as stereotyping and rebuking supposed oriental barbarism. Rather, by recovering the historical contexts of 
Elizabethan torture and summary executions by martial law, I aim to diminish our sense of the “otherness” 
of the plays‟ representations of cruelty: the barbarity, in other words, was closer to home, and I do not think 
it is a stretch to suggest that a sardonic commenter on social events like Christopher Marlowe would have 
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the play‘s depictions of political servitude, I read the plays in relation to Sir Thomas 

Smith‘s now-familiar description of torture as ―servile.‖4 This chapter focuses on the 

servility engendered by Tamburlaine‘s exercise of absolute power in situations of martial 

law, and explores how Marlowe‘s representations of servile lives present for spectators 

the dire consequences for people living through the state of exception.5 

With typical Marlovian eloquence, Tamburlaine is initially presented as a 

seductive figure; with him as its figurehead, the totalitarian state he governs seems 

irresistible. Characters repeatedly recognize his appeal and choose to follow him because 

of it. Yet I argue that Marlowe presents all the ―choices‖ Tamburlaine offers as inscribed 

within the boundaries of constraint—irresistible because the only alternative is death—

and therefore generative of servility, offensive to the freedom of the subject. The terror of 

such ―freedom‖ mirrors the experience of the torture victim who is ―free‖ to end his 

torture as soon as he confesses. Tamburlaine‘s cruelty reaches its apex in part 2, when he 

executes his son Calyphas under the auspices of martial law and, later, summarily 

                                                                                                                                                 
been ignorant of this diminished sense of difference. In fact, I argue that he reveled in it. Furthermore, even 
in the history of source-study on the plays, there is variation; for an account by a critic who seeks to revise 
the conventional wisdom and argue for a “more elastic set of representations” of Turks in the plays, see 
Jonathon Burton, “Anglo-Ottoman Relations and The Image of the Turk in Tamburlaine” (125). At least 
since the advent of New Historicism, and especially since Stephen Greenblatt‟s chapter on the play in 
Renaissance Self-fashioning, it has been common to read the plays as commenting on English social and 
cultural life. In this vein, one particularly interesting reading from my perspective is Mark Thornton 
Burnett‟s “Tamburlaine: An Elizabethan Vagabond,” which argues that Marlowe drew on the 
contemporary English problem posed by vagabonds, masterless men, and demobbed soldiers who were 
often targeted by the commissions for martial law described above in chapter one. As I note below, other 
critics have also related the play‟s depiction of military life to the militarization of English culture during 
the Anglo-Spanish war, including the questions raised by extensions of martial law. In this sense, the 
reading I offer can be situated within a definite and ongoing strain of Marlovian literary criticism. 
4In chapter one, I discussed Smith‟s claim in De Republica Anglorum that torture “is not used in England, it 
is taken for servile” (85) in light of one common meaning of servile in the period, “befitting a slave; 
unworthy of a free man” (OED). 
5On absolute power in the plays, see David H. Thurn, who argues that “the play, to the extent that it posits 
stable links between a subject and its images, and between signifiers and signifieds, generally, creates a 
delusional space in which absolute sovereignty becomes possible” (5). Greenblatt notably refers to 
“absolute play” to describe the Marlovian ethos (193-221). 
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executes the people of Babylon for the purpose of its strategic repopulation. By initially 

encouraging audiences to accede to Tamburlaine‘s seductions, Marlowe also slowly 

implicates them in these increasing violations of humanity. Describing this as a narrative 

of seduction and fall, I conclude that the plays challenge audiences to consider whether 

limits ought to be placed on the monarch‘s power to create military camps everywhere by 

exercising martial law against everyone, civilians and soldiers alike.6 

EXECUTING WAR’S JUSTICE, MARTIAL LAW: CALYPHAS 

The touchstone of the plays‘ exploration of the politics of martial law is 

Tamburlaine‘s execution of his own son, Calyphas, in 2 Tamburlaine 4.1, an important 

episode that does not appear in Marlowe‘s historical sources for the plays (Kocher 223). 

In 1942, Paul Kocher suggested that Marlowe took the episode of the execution of 

Calyphas from an ancient anecdote about the patria potestas, ―the story of the Roman 

Consul, Manlius Torquatus, who slew his own son for disobeying orders‖ (223).7 Kocher 

                                                 
6This reading has an obvious analogue in Stanley Fish‟s Surprised by Sin: The Reader in Paradise Lost, 
which argues that Milton‟s Satan seduces the reader such that the poem itself reproduces the fall depicted in 
the story it tells. In Homo Sacer: Sovereign Power and Bare Life, Giorgio Agamben argues that throughout 
the world, the exception is becoming the norm, that is, that the state of exception is emerging as the 
dominant paradigm of government in the twenty first century. He writes, “What…is still happening before 
our eyes is that the „juridically empty‟ space of the state of exception…has transgressed its spatiotemporal 
boundaries and now, overflowing outside them, is starting to coincide with the normal order, in which 
everything again becomes possible. [….] Political organization is not regressing toward outdated forms; 
rather, premonitory events are, like bloody masses, announcing the new nomos of the earth, which (if its 
grounding principle is not called into question) will soon extend itself over the entire planet” (38). Setting 
aside the accuracy of this prediction, I read Marlowe as a theorist of the political exception on par with 
Agamben. In his explorations of martial law, Marlowe stages the scenario Agamben predicts, by showing 
audiences what happens when the state of exception (the exercise of martial law, the transformation of the 
world into a military camp) “extends itself over the entire planet”—the aim of Tamburlaine‟s world-
conquering agenda. 
7Foucault begins “Right of Death and Power of Life,” the conclusion to The History of Sexuality Volume 
One, with a reference to the patria potestas, the right of a Roman father to kill his son: “For a long time, 
one of the characteristic privileges of sovereign power was the right to decide life and death...derived no 
doubt from the ancient patria potestas that granted the father of the Roman family the right to „dispose‟ of 
the life of his children and his slaves; just as he had given them life, so he could take it away” (135). For a 
representative sample on diverging views of the patria potestas, see Antti Arjava “Paternal Power in Late 
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demonstrates that the anecdote, recorded in classical Roman sources (most notably Livy‘s 

Rise of Rome), was well known to the authors of early modern treatises on the art of war 

and military discipline who commonly used it to illustrate the necessity of stern discipline 

(223 n. 48). He himself argues that the episode has been ―misunderstood,‖ and while 

admitting that Marlowe has ―a strong undercurrent of sympathy‖ for Calyphas, he 

maintains that the boy ―deserved death under every code of contemporary military law 

and only the exceptional Elizabethan would think otherwise‖ (Kocher 223).8 

 To my mind somewhat surprisingly, more recently, in Marlowe’s Republican 

Authorship: Lucan, Liberty, and the Sublime, Patrick Cheney sees this episode as 

―technical evidence that Marlowe writes republicanism self-consciously‖; after citing the 

relevant passages from Livy, Cheney concludes that ―such a subtext shows Marlowe 

reworking the Tamburlaine narrative in terms of Roman republican history‖ (114).9 In the 

narrowest sense, this is undoubtedly true; if Marlowe was indeed drawing on the episode 

from Livy, he has reworked material borrowed from the historical context of the Roman 

republic. Unlike Kocher, Cheney does not indicate his own feelings about the propriety 

of the execution of Calyphas; he discusses the episode in only one paragraph, to highlight 

                                                                                                                                                 
Antiquity,” Raymond Westbrook, “Vitae Necisque Potestas,” and Brent Shaw, “Raising and Killing 
Children: Two Roman Myths.” 
8For additional references to Elizabethan military manuals, see Alan Shepard (45) and Cheney (114). 
Cheney quotes the relevant passage from Livy (114). 
9In the book, Cheney argues that Tamburlaine‟s self-proclaimed love of freedom is a republican value. I am 
intrigued by this claim, but ultimately disagree that the plays should be taken to model republican values. I 
think, rather, that they valorize the political ethic of freedom by showing the negative consequences of its 
absence when absolute power is concentrated in the hands of a single ruler. In my reading, Tamburlaine is a 
negative example for the republican ideal, and not a positive one as Cheney contends. In particular, I read 
the plays as recognizing and critiquing the provision in republican governments for the exercise of absolute 
power on a supposedly temporary basis, including exercising martial law against civilians—that is, the 
provision permitting states of exception and extension of martial law. This possibility is most in line with 
what I say about The Spanish Tragedy; what Marlowe critiques is a monarchical republic that pays lip-
service to liberty and republican values while nonetheless exercising extralegal power in emergency 
situations. 
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its republican source. But perhaps nothing better summarizes Cheney‘s position on the 

execution of Calyphas than a passing mention in the introductory paragraph to his section 

on 2 Tamburlaine, which he describes as ―a story about [Tamburlaine‘s] tragic death, the 

death of his queen, and even the death of one of their three sons‖ (112; emphasis added). 

In the context of the play, I would suggest that death is rather a neutral and passive term 

for describing what happens to Calyphas: he does die, obviously, but he dies because his 

own father executes him. I have used the still neutral but more active term execution to 

describe what happens, but more polemical choices include killing or murder. 

 There is doubtless much to be said about this striking episode; I discuss two 

different aspects of it. The first is the fact that it takes place under the exceptional 

circumstances of martial law. The second is what Tamburlaine‘s decision to slay 

Calyphas says about the vulnerability of human life in the plays. I first want to situate this 

episode in the context of the ―drama of emergency‖ by noting that the execution of 

Calyphas refashions the operative political logic of The Spanish Tragedy in quite an 

interesting way. In Kyd‘s play, Hieronimo seizes power in the exceptional situation that 

arises from the murder of his son. When this son‘s death remains unaddressed and 

unredressed by the law, Hieronimo takes justice into his own hands by carrying out a 

course of bloody revenge. Hieronimo executes justice by inflicting violence in such a 

way that the nature of law itself is called into question: in The Spanish Tragedy, violence 

and justice are not opposed—rather, justice is violence and vice versa. In 2 Tamburlaine, 

however, rather than portraying a father who acts after the murder of his son, Marlowe 

shows his audience a father who kills his own son in the context of a situation that is 

designated as exceptional. Thus while both Hieronimo and Tamburlaine enact something 
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like the logic of a proverbial truism—―desperate times call for desperate measures‖—in 

responding to exceptional circumstances out of a complex mixture of both grief and rage, 

their actions obviously diverge and are carried out for different reasons.10 

In 2 Tamburlaine, this exceptional situation is a particular legal and political 

context. Tamburlaine stabs Calyphas, the son whose corpse he will refer to as ―this 

effeminate brat‖ (2 Tamb. 4.1.161), in the context of what he refers to as ―martial 

justice,‖ ―the argument of arms,‖ and ―war‘s justice‖ (2 Tamb. 4.1.95, 99, 146). Martial 

justice, or martial law, has been discussed above in chapter one as a manifestation of 

absolute power, as described by Elizabethan jurist Sir Thomas Smith: ―In warre time, and 

in the field the Prince hath also absolute power, so that his worde is a law, he may put to 

death, or to other bodilie punishment, whom he shall thinke so to deserve, without 

processe of lawe or forme of iudgment‖ (44). Indeed, Tamburlaine‘s decision certainly 

marks him as the sovereign who exercises absolute power as he executes martial justice 

by means of capital punishment. Furthermore, for this reason the execution of Calyphas 

is not technically illegitimate: as military commander, Tamburlaine is permitted to 

execute Calyphas according to the principle of martial law; in an Elizabethan context, 

Tamburlaine as father would have the right to inflict corporal but not capital 

punishment.11 To state this is not to argue, as others have, that Calyphas deserves death 

                                                 
10For more on the relation between The Spanish Tragedy and 1 and 2 Tamburlaine, see Mark Byron, 
“Logic‟s Doubt: The Spanish Tragedy and Tamburlaine,” and Thomas McAdlindon, “Tamburlaine the 
Great and The Spanish Tragedy: The Genesis of a Tradition.” 
11On corporal punishment in the Elizabethan family, see Susan Dwyer Amussen. 
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due to deficiencies in his character—it is simply to point to a real power that Tamburlaine 

possesses.12 

 Martial law has been an important concept throughout this dissertation as the 

political and legal context for the state of exception in Elizabeth‘s kingdom. I have 

invoked it to call attention to extralegal exercises of emergency power in the Elizabethan 

state.13 Although I am treating martial law and the father-son relationship separately here 

for the sake of simplicity, they are quite consciously and decidedly yoked by Marlowe 

himself. Unlike Patrick Cheney, who argues that the execution of Calyphas is suggestive 

of the play‘s republicanism, I would argue instead that Marlowe‘s conscious evocation of 

martial law indicates the intrusion of imperial politics into Tamburlaine‘s supposedly 

republican realm. Tamburlaine executes Calyphas in accordance with the principle of 

martial justice, ―without processe of lawe or forme of iudgment‖ (Smith 44), meaning not 

that his action is illegal but rather that it circumvents due process and occurs in an 

extrajuridical situation such that the executive/sovereign carries out a judicial execution. 

Lacking the ―forme of iudgment,‖ Tamburlaine‘s action manifests the force of law, 

                                                 
12Tamburlaine‟s decision to slay Calyphas has, not surprisingly, elicited markedly divergent critical 
responses. The most recent reading to summarize these responses, and ultimately take Tamburlaine‟s side, 
is by Carolyn Williams, in “„This Effeminate Brat‟: Tamburlaine‟s Unmanly Son.” Some critics have seen 
in this execution the pinnacle of Tamburlaine‟s repressive cruelty, a moment of utter disidentification for 
the audience. Others, finding Calyphas himself an entirely unsympathetic character, have suggested that the 
execution is justified and, indeed, for some audience members may have marked the zenith of sympathetic 
identification with Tamburlaine—of a piece with the play‟s depiction of “his fourme of exhortation and 
discipline to his three sons” (F.4r). Both responses have eloquent defenders, but I tend to side with those 
who see this moment as establishing critical distance between Tamburlaine and the spectator. 
13In Marlowe’s Soldiers, Shepard writes: “Paying attention to soldiers‟ strategies for artifice in the play, I 
have argued that Tamburlaine condemns its soldiers‟ strategies for coping with the anxieties of masculinity 
that are pressurized in the cauldron of military threats to England” (47). Rather as Karen Cunningham 
argues with regard to Marlovian violence, Shepard maintains that Marlowe stages situations of martial law 
only to expose them to his signature brand of ambiguating critique. I agree with Shepard that Marlowe is 
not valorizing the execution of Calyphas; for example, although Kocher concludes that “only the 
exceptional Elizabethan would think” Calyphas‟s execution is unjustifiable (223), the over-determination 
of Tamburlaine‟s relationship with the victim of his martial justice complicates this. The fact that Calyphas 
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sovereign power in its distilled essence: the power of life and death, signaled here by the 

fact that Tamburlaine carries out the execution by his own hand. I realize, of course, that 

at this moment in the play most spectators (or readers) will not be concerned with the 

legal specifics of Tamburlaine‘s action; what is probably of greater interest to most 

viewers is the human drama of a father who kills his own son. But Marlowe does take 

care to invoke the legal context when he draws attention (three times, no less) to the fact 

that Tamburlaine‘s decision is sanctioned by a political principle of the exception even as 

the circumstances are also emotionally and morally exceptional—a father kills his son. 

Political power and family life are inextricably bound up together. 

Theridamas, Techelles, and Usumcasane all sue for Calyphas‘s pardon: ―Yet 

pardon him I pray your majesty,‖ ―Let all of us entreat your highness‘ pardon‖; they 

kneel, as indicated by Tamburlaine‘s response (―Stand up, ye base unworthy soldiers‖), 

and then even Amyras bravely dares to ask the same: ―Good my lord, let him be forgiven 

for once / And we will force him to the field hereafter‖ (4.1.96, 97, 98, 100-101). But 

Tamburlaine does not show mercy, and this is not the first time he demonstrates his 

unwillingness to do so: in 1 Tamburlaine he similarly refuses to spare the lives of the 

Damascan Virgins who plead for mercy for themselves and their city (1 Tamb. 5.2.57-

65). Tamburlaine‘s absolute fealty to his principles is, of course, part of what makes him 

a fascinating character; it marks what he calls ―the difference ‗twixt himself and you‖ (2 

Tamb. 4.1.136). (Although this latter comment is addressed to the captive princes he has 

with him, it may as well be directed at everyone in the playhouse.) Indeed, the captive 

Orcanes responds to this remark by sardonically approving it: ―Thou showest the 

                                                                                                                                                 
is Tamburlaine‟s eldest son would surely have given at least some audience members pause, particularly in 
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difference ‗twixt ourselves and thee / In this thy barbarous damned tyranny‖ (2 Tamb. 

4.1.137-38), thus introducing the name tyranny for Tamburlaine‘s ―martial justice.‖ His 

comment is echoed by the King of Jerusalem, who predicts that ―the meteors / Of blood 

and fire thy tyrannies have made, / Will pour down blood and fire on thy head‖ (2 Tamb. 

4.1.140-42). 

After another short speech in which Tamburlaine justifies his actions as ―scourge 

of God and terror of the world‖ (2 Tamb. 4.1.153), the four captive kings, serving here as 

a kind of dramatic chorus, respond with a barrage of curses hurled at Tamburlaine and his 

―cruel heart‖ (2 Tamb. 4.1.177; interestingly, the very epithet Kyd would one day apply 

to Marlowe himself). The curse spoken by Orcanes is particularly interesting for my 

purposes: ―Revenge it, Rhadamanth and Aeacus, / And let your hates extended in his 

pains, / Expel the hate wherewith he pains our souls!‖ (2 Tamb. 4.1.170-73). The idea 

that Tamburlaine‘s exceptional action here marks him as a tyrant and that it must be 

revenged are, I think, responses that will be shared by at least some audience members, 

whether early modern or modern. But what is most interesting for my purposes is the way 

in which Marlowe presents the execution of Calyphas between calls for pardon on the 

one hand and accusations of tyranny on the other. The execution of martial justice here 

exemplifies the very essence of tyrannical action. This is so because of Tamburlaine‘s 

unwillingness to pardon, the inverse of the sovereign‘s power to decide in cases of life 

and death: only the sovereign can decide when to kill and when to let live. Or, as Francis 

Bacon puts it more simply in his essay on revenge, ―it is a prince‘s part to pardon‖ (72). 

At the very moment of the fullest expression of his appropriation of ―the power of 

                                                                                                                                                 
a society in which hereditary succession was a subject of vital importance and keen political speculation. 
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heaven‘s eternal majesty‖ (2 Tamb. 4.1.157), as Tamburlaine says—that is, at the 

moment when the totality of his power is most adamantly insisted upon—he is 

paradoxically shown not to be a true prince in Bacon‘s sense because he seems to lack a 

capacity for mercy. The martial law depicted in this play is absolute for two reasons: 

because it is literally an example of the absolute power described by the Renaissance 

political theorist Sir Thomas Smith, but also because it happens precisely as a result of 

Tamburlaine‘s unflinching commitment to his values. 

What does the fact that his execution is carried out under the auspices of martial 

law suggest about the exercise of sovereign power in Tamburlaine‘s world—what is the 

object of the exercise of his power? Just before he issues the order for Calyphas‘s funeral, 

Tamburlaine declares the significance of the execution to his conception of himself. Once 

more addressing the ―cankered curs of Asia,‖ Tamburlaine makes the most terrifying 

claim to absolute sovereignty uttered at any moment in either play: 

Villains, these terrors and these tyrannies 
(If tyrannies war‘s justice ye repute) 
I execute, enjoined me from above, 
To scourge the pride of such as heaven abhors.... 
But since I exercise a greater name, 
The scourge of God and terror of the world, 
I must apply myself to fit those terms 
In war, in blood, in death, in cruelty, 
And plague such as resist in me 
The power of heaven‘s eternal majesty. 

(2 Tamb. 4.1.145-48, 152-57) 

Invoking for the exercise of his absolute authority the age-old legitimating excuse of 

divine sanction, Tamburlaine imagines himself, literally, as king of kings—and as king of 

everybody else, too. And what form does the exercise of this power take? What is the 

point of his mighty endowment? War, blood, death, and cruelty! In these lines, 
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Tamburlaine presents himself as endowed with power for no purpose other than 

transforming potentially everyone in the world into an object for the exercise of his 

power—to scourge and plague, to torture and to torment, all those who resist the 

heavenly power he claims to manifest.14 These words give full force to his promise, made 

in 1 Tamburlaine, to expand his empire by ―conquering the people underneath [his] feet‖ 

(1 Tamb. 4.4.136). He will transform the world into a military camp governed by martial 

law.15 In the following two sections, I will examine Marlowe‘s representation of what life 

will become in that camp. It has two features. The first is diminished freedom for 

political subjects. The second is their susceptibility to shocking violence.16 

CHOICE AND COERCION: THERIDAMAS AND AGYDAS 

One of the key topics in scholarship on 1 and 2 Tamburlaine concerns the plays‘ 

artful and elevated verse. Marlowe‘s poetic skill is displayed to the greatest advantage in 

the articulate and polished speeches of Tamburlaine himself, including his famous 

orations on ―the sweet fruition of an earthly crown‖ (1 Tamb. 2.7.12-29)—certainly one 

of the most eloquent paeans to human aspiration and Renaissance ambition ever 

composed in English—and his complex and celebrated soliloquy on beauty and ―divine 

Zenocrate‖ (1 Tamb. 5.2.72-127). For my purposes, the key feature of Tamburlaine‘s 

poetic language is his ability to move hearts and minds with this soaring rhetoric. At 

                                                 
14For the classic essay on scourging in the play, see Roy W. Battenhouse, “Tamburlaine, the „Scourge of 
God.‟” 
15For more on Tamburlaine and empire, see Stephen X. Mead, ―Marlowe‘s Tamburlaine and the Idea of 
Empire.‖ 
16For more on violence in Marlowe, see, for a start, Karen Cunningham‟s widely-cited essay “Renaissance 
Execution and Marlovian Elocution: The Drama of Death”; Johannes H. Birringer, “Marlowe‟s Violent 
Stage: „Mirrors‟ of Honor in Tamburlaine”; Guy Boas, “„Tamburlaine‟ and the Horrific,” Matthew 
Greenfield, “Christopher Marlowe‟s Wound Knowledge,” Robert A. Logan, “Violence, Terrorism, and 
War in Marlowe‟s Tamburlaine Plays”; and Leah S. Marcus, “Marlowe in tempore belli.” 
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stake here are his attractiveness and the appeals he makes to his followers. In this section, 

I discuss two very different examples of Tamburlaine‘s persuasiveness from the 

beginning and middle of 1 Tamburlaine. The first is his effective persuasion of 

Theridamas to abandon the agenda of his original political masters and join Tamburlaine. 

Here, both Tamburlaine‘s appeal (as someone manifestly worthy of following) and his 

appeals (his ability to use eloquent language to persuade his listeners) are relevant. The 

second example is the suicide of Agydas as bidden, in its way, by Tamburlaine. I 

consider these episodes two sides of the same coin—Tamburlaine‘s seductive, 

charismatic power. Both of them raise questions about the nature of choice, freedom, and 

coercion in the world Tamburlaine creates for his followers. 

With this discussion I hope to make a pair of related points. The first is to 

emphasize that Tamburlaine‘s persuasiveness is presented as a form of seduction. I think 

this is not only the case for characters in the play; it also part of Tamburlaine‘s appeal for 

readers or spectators. His stirring rhetorical appeals to Theridamas, for example, are 

appealing in the most active sense of that word—their beautiful poetry and optimistic 

expressions about the quasi-divinity of humanity are remarkably engaging and attractive. 

Yet this emphasis on Tamburlaine‘s attractiveness is part of the plays‘ politics, as they 

collectively present absolute power as an attractive and appealing political possibility. 

With Tamburlaine as its figurehead, such a state appears fascinating, in the richest but 

also the most unsettling sense of that word. Here I would stress the evocative etymology 

of fascination and its cognates to enrich the claim. Fascinate comes from the Latin 

fascinare, to fasten or bind. In the Renaissance, fascination could evoke witchcraft and 

magic—the person who fascinates is the person who is literally spell-binding his or her 
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audience. In the modern era, fascinare hovers in the etymological background of a key 

term of the 20
th

 century: fascism. The political adaptation of the word in Italy in the 

1920s concerned the corporatist ideology of a unitary state in which the people are bound 

together (whether willingly or no is part of the term‘s ambiguity) to achieve the 

ferociously nationalistic aims of the party they serve. In ancient Rome, the fasces, a 

bundle of twigs bound together with an axe, had been a symbol of the state‘s power and 

the strength of a populace united in service to the Republic and was carried in 

processions by lictors preceding the magistrate. There is something of both of these 

meanings in Tamburlaine‘s charismatic oratorical power, both in his quasi-divine 

speeches and in his power to command death for those who offend him. (―Fascinate‖ and 

―Fascism,‖ OED; Agamben 89). 

The second thing I hope to emphasize in this discussion is related but opposed to 

the first: in 1 Tamburlaine 3.2, Marlowe also shows how the choices Tamburlaine 

presents to others are always inscribed within the boundaries of constraint. This scene 

confronts audiences with the sense that while absolute power may be seductive and 

fascinating, it also comes at the cost of freedom. This habit of Tamburlaine‘s—to always 

portray his commands as choices—has everything to do with the play‘s exploration of the 

opposition between liberty and servitude. 

The terms liberty and servitude are opposed in the play by Tamburlaine himself. 

Indeed, as others have noted, one of the greatest appeals of Tamburlaine‘s character is his 

avowed love of freedom. In the scene immediately following the one I just discussed, 

Tamburlaine is described to Cosroe by Ceneus as ―He that with shepherds and a little 

spoil / Durst in disdain of wrong and tyranny / Defend his freedom ‗gainst a monarchy‖ 
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(1 Tamb. 2.1.54-56). These lines have recently been taken by one critic (Patrick Cheney) 

as another hallmark of the play‘s republican politics. Indeed, Tamburlaine has basically 

declared this himself at his first appearance in the play: 

But since I love to live at liberty 
As easily may you get the Soldan‘s crown 
As any prizes out of my precinct, 
For they are friends that help to wean my state 
Till men and kingdoms help to strengthen it, 
And must maintain my life exempt from servitude. 

(1 Tamb. 1.2.26-31) 

For Tamburlaine, there are two options: liberty or servitude. He himself clearly thinks of 

these political alternatives as opposed to one another—a life of liberty is wholly exempt 

from servitude. In this sense, certainly, Tamburlaine‘s ideal political ethic is one of 

absolute freedom. But this is absolutely not the choice he offers to others. For others, 

although freedom and servitude are nominally opposed in Tamburlaine‘s promises, they 

are rarely wholly separate. Such is the nature of ―choice‖ for most of the people other 

than Tamburlaine in the plays. For this reason, I am wary of readings that suggest his 

supreme value is freedom. Certainly, the play calls attention to political questions about 

freedom, but it does so with typically Marlovian ambiguity.17 

 The other two keywords in this passage are to live and life. It is a notable feature 

of Tamburlaine‘s political ethic that in his view to live and life are bound up with liberty 

and servitude. Even the grammatical construction he uses suggests this point: 

Tamburlaine aims to live at liberty, where the infinitive expresses the potential for living, 

being, acting, and doing—the very potential inhering in or definitive of freedom, of 

                                                 
17For more on this signature of his style, see Lawrence Danson, “Christopher Marlowe: The Questioner,” 
and Sara Munson Deats, “Marlowe‟s Interrogative Drama: Dido, Tamburlaine, Doctor Faustus, and 
Edward II.” 
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liberty. But life appears as the object of the verb maintain and is yoked with servitude. 

That life can be an object of the exercise of power is a crucial feature of politics in the 

plays. For Tamburlaine, ultimately (that is, in the most ultimate sense) liberty for him 

means power to maintain the lives of others in servitude. His liberty, or at any rate his 

sense of his own liberty, is predicated on the objectification of others‘ lives. 

Theridamas 

 The seduction of Theridamas occurs in 1 Tamburlaine 1.2. This also happens to 

be the first scene in which Tamburlaine appears on stage; having been introduced by 

means of hearsay in the expository first scene, the audience is now presented with the 

man himself. This scene contains the famous moment when Tamburlaine ―[removes his 

shepherd’s clothing to reveal his armour beneath]‖ (1.2.41 s.d.; modern interpolation). It 

is also carefully structured, and in particular in a way that emphasizes the seductiveness 

highlighted here. In brief, the scene opens and closes with Tamburlaine addressing 

Zenocrate; the seduction of Theridamas interrupts this encounter between the future 

husband and wife. Thus the scene nests one session of persuasion-seduction within 

another. It is particularly apt, too, that in a scene where Tamburlaine effectively proposes 

(in his own unique way) to Zenocrate—―But, lady, this fair face and heavenly hue / Must 

grace his bed that conquers Asia / And means to be a terror to the world…‖ (1 Tamb. 

1.2.36-38)—he also effectively ―marries‖ Theridamas, to whom he vows, ―Thus shall my 

heart be still combined with thine…‖ (1 Tamb. 1.2.235). 

It perhaps goes without saying that Marlowe would not be Marlowe without an 

avowedly homoerotic ethos characterizing male-male relations; and perhaps in this scene 

we may also see something like the germ of Edward II, with Zenocrate looking on, 
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feeling who knows what, while Theridamas yields (in his word; 1 Tamb. 1.2.229) himself 

to her future husband. Of course, the seduction of Zenocrate—later described by Agydas 

as an ―offensive rape‖ at 3.2.6—is really an abduction; she and her guardians go with 

Tamburlaine only ―perforce‖: 

Tamburlaine: ...And now, fair madam, and my noble lords, 
If you will willingly remain with me, 
You shall have honours as your merits be, 
Or else you shall be forced with slavery.... 

Zenocrate: I must be pleased perforce, wretched Zenocrate! 
(1 Tamb. 1.2.253-256, 259) 

In the concluding lines of this scene, the keynote of the relationship of freedom to 

constraint is struck in Tamburlaine‘s address to Zenocrate: he gives her one of the 

peculiar ―choices‖ that will face other characters in the play—―willingly remain‖ or ―be 

forced with slavery.‖18 Tamburlaine does add that if Zenocrate and her train come 

―willingly,‖ they will ―have honours as your merits be‖—and this caveat is crucial in the 

sense that the choice Tamburlaine offers is a loving one, albeit a love that brooks no 

disagreement or refusal. This paradox is perfectly captured in Zenocrate‘s incisive 

response, ―I must be pleased perforce.‖ Is pleasure truly pleasure if it is a consequence of 

force? I say more on such paradoxical choices in a moment, in the discussion of Agydas, 

below. (In fact, Zenocrate does come to love Tamburlaine; this love becomes the source 

or her disagreement with Agydas, and leads to his death.) 

 With Theridamas, however, the seduction is more thoroughly complete than it is 

with Zenocrate. The attraction between Theridamas and Tamburlaine is instantly felt by 

both men and expressed in asides: 
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 Theridamas: [Aside] Tamburlaine? 
   A Scythian shepherd, so embellished 

With nature‘s pride and richest furniture? 
 Tamburlaine:  [To Techelles] Noble and mild this Persian seems to be, 

If outward habit judge the inward man. 
 Techelles:  His deep affections make him passionate. 
 Tamburlaine:  With what a majesty he rears his looks! 

(1 Tamb. 1.2.154-165) 

These asides highlight the mutual appeal each man finds in the other; there is a physical 

attraction that may or may not be sexual but that is nonetheless marked by the language 

of romance, as hinted at by the terms affections and passionate. This exchange also 

indicates that they are drawn to one another in particular based on their ―looks,‖ as 

Tamburlaine says.19 

 Tamburlaine next addresses Theridamas directly, and in a long speech (1 Tamb. 

1.2.166-209) makes several strategic appeals to win the warrior to his side. First there is 

flattery—―Are thou but captain of a thousand horse, / That by characters graven in thy 

brows / And by thy martial face and stout aspect, / Deservest to have the leading of an 

host?‖ (ll. 168-171). Then there is a series of escalating promises—―Forsake their king 

and do but join with me / And we will triumph over all the world‖ (ll. 172-173); ―Those 

thousand horse shall sweat with martial spoil / Of conquered kingdoms and of cities 

sacked‖ (ll. 191-192); ―Both we will reign as consuls of the earth / And mighty kings 

shall be our senators‖ (ll. 197-198); ―May we become immortal like the gods‖ (l. 201). In 

                                                                                                                                                 
18These situations of choice are reiterated in the play in the famous color scheme Marlowe describes, 
whereby the gradations of Tamburlaine‟s wrath are expressed using the colors of white, red, and black (1 
Tamb. 4.1.47-63). I discuss this in the chapter‟s epilogue. 
19In the next scene, the audience is presented with an extended description of Tamburlaine‟s “looks” by 
Menaphon to Cosroe (1 Tamb. 1.3.7-30). Tamburlaine‟s “looks” are a frequent subject of discussion in 1 
Tamburlaine, in two senses: people are often talking about what he looks like, but they are also often 
talking about what he is looking at, i.e. the looks he gives others. Space prohibits me from quoting the 
passage, but it emphasizes Tamburlaine‟s irresistible attractiveness in vivid and, if one reads it queerly, 
unmistakably sexual terms. 
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lines of remarkably vivid verse, Tamburlaine conjures a narrative of endless conquest and 

ascension. Theridamas is appropriately awed: ―Not Hermes, prolocutor to the gods, / 

Could use persuasions more pathetical‖ (1 Tamb. 1.2.210-211).20 After Tamburlaine‘s 

companions Techelles and Usumcasane vouch for their leader‘s vaunted promises, 

Theridamas exclaims ―What strong enchantments tice my yielding soul?‖ (1 Tamb. 

1.2.224; emphasis added). 

 Theridamas‘s notable description of Tamburlaine‘s persuasive appeals as 

enchantments calls attention to what I want to consider here: to what extent does 

Theridamas freely choose to follow Tamburlaine? In one sense, certainly the answer is 

that he fully chooses it; he has the option to fight, and is accompanied with 1,000 armed 

men. But he does not fight, and throughout the scene Marlowe is careful to present 

Theridamas as feeling himself compelled or moved to act by forces outside of himself. 

This experience, it turns out, is very much like the experience of romantic love: 

 Theridamas:  Won with thy words and conquered with thy looks, 
I yield myself, my men and horse to thee 

                                                 
20Compare this exclamation with another made by Theridamas, who is the first to speak after 
Tamburlaine‟s soliloquy exalting “the sweet fruition of an earthly crown” (1 Tamb. 2.7.29): “And that 
made me to join with Tamburlaine…” (1 Tamb. 2.7.30). Although he probably refers to the content of the 
speech (i.e., he desires such fruition himself), there may also be a certain deadpan note to his delivery: 
“And that made me to join with Tamburlaine,” where that refers to the set piece of the eloquent speech 
itself, as in “I joined up with this guy because he could make speeches like that one!” There is definitely 
truth to Tamburlaine‟s use of mild to describe Theridamas at 1 Tamb. 1.2.162; he sometimes appears 
remarkably naïve at worst and without guile at best. I refer, for example, to the moment when he seems to 
disclaim, rather hilariously, any desire for a kingdom (Tamburlaine: “Why, say, Theridamas, wilt thou be a 
king?”; Theridamas: “Nay, though I praise it, I can live without it” [1 Tamb. 2.5.65-66; emphasis added]). 
There is also his later failed, and really quite sad, courtship and killing of Olympia (2 Tamb. 4.2), who 
manages rather easily to persuade him that he can strike without wounding her by means of a magical 
ointment she wears. It is worth asking if these later demonstrations of Theridamas‟s guileless personality 
call into question his initial captivation by Tamburlaine. What in the beginning seems like rather a 
spectacular moment of fascination may appear, in retrospect, less compelling in light of the later 
development of Theridamas‟s character. His development traces the narrative of seduction and fall I 
mentioned in my introduction: initially overcome by Tamburlaine‟s oratorical power, he is a kind of stand-
in for the audience. As the plays progress, some of his experiences call attention to the shortcomings of life 
in this world, such that it becomes easier to feel distanced from Tamburlaine. A similar moment occurs at 
the end of the play, when Zenocrate laments the suicides of Bajazeth and Zabina (more on this below). 
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To be a partaker of thy good or ill, 
As long as life maintains Theridamas. 

Tamburlaine:  Theridamas my friend, take here my hand, 
Which is as much as if I swore by heaven 
And called the gods to witness of my vow –  
Thus shall my heart be still combined with thine 
Until our bodies turn to elements 
And both our souls aspire celestial thrones. 

(1 Tamb. 1.2.228-237)21 

Once again, we see a character ―willingly‖ yield himself to Tamburlaine while at the 

same time describing himself as ―won‖ and ―conquered.‖ (Yield and its cognates are 

keywords of both plays: they appear three times in this scene but thirty times in both 

plays together.) In a moment, I discuss the suicide of Agydas as another manifestation of 

Tamburlaine‘s seductive power: in that case, the relationship between freedom and 

choice is in one sense starker. Agydas can kill himself, or he can suffer a more painful, 

tormented death at the hands of Tamburlaine. But in spite of this presentation of another 

kind of persuasiveness, I want to insist that the captivation of Theridamas results from the 

same powers of persuasion and attraction, even if, on the surface, they appear much more 

light than dark. That is, their outcomes are not immediately tragic in the sense that 

Agydas‘s death is, although Theridamas will later face his own tragedy in 2 Tamburlaine 

when he kills Olympia in a notably unsuccessful attempt to woo her (he seems to be 

imitating Tamburlaine‘s seduction of Zenocrate, but his mimesis fails). 

Agydas 

In 1 Tamburlaine (3.2), Agydas, courtier and counselor to Zenocrate, kills himself 

at Tamburlaine‘s behest, who presents him with a dagger for this purpose by means of the 

                                                 
21Simon Shepard calls this a “same-sex mock marriage between battlefield foes” and likewise notes that 
Theridamas has been “viscerally seduced” (32). 
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messenger Techelles. This episode is an invention of Marlowe‘s and is not found in any 

of his known source material. Agydas‘s suicide is sometimes read as an act of political 

resistance, but I hope to frame it differently, as paradigmatic of the particular form of 

political subjection depicted in the world of Tamburlaine. Certainly, it is possible to see 

in Agydas‘s suicide a form of resistance and escape; but on the hither side of such 

resistance, as I see it, is a problematic and politically thorny death that merits 

consideration in terms of the life-and-death politics of Marlowe‘s play. 

This scene opens with Agydas asking Zenocrate to explain why she has recently 

been unhappy, given that her ―offensive rape [i.e. abduction] by Tamburlaine / … / hath 

seemed to be digested long ago‖ (3.2.6, 8). As the word rape suggests, Agydas has no 

affection or regard for Tamburlaine; he is surprised to learn, however, that Zenocrate has 

fallen in love with her captor. When he learns this, Agydas does not hide his shock, or his 

disdain for Tamburlaine: ―With Tamburlaine? Ah, fair Zenocrate, / Let not a man so vile 

and barbarous, / … / Be honoured with your love but for necessity‖ (3.2.25-26, 30). 

Unbeknownst to Agydas, however, Tamburlaine and his attendants enter and overhear 

everything he says from this point forward; even though Zenocrate repeatedly praises 

Tamburlaine, Agydas continues to abuse him and reminds her of her duty to her father 

and her betrothed, the King of Arabia. Zenocrate persists, however; and at line 65, the 

stage directions indicate that, revealing himself, ―TAMBURLAINE goes to her, and takes 

her away lovingly by the hand, looking wrathfully on AGYDAS, and says nothing‖ 

(3.2.65 s.d.). Thus does Agydas learn that he has been overheard by the subject of his 

imprecations; left alone on stage, he delivers a soliloquy in which he describes himself as  

. . . astonied 
To see his choler shut up in secret thoughts 
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And wrapped in silence of his angry soul. 
Upon his brows was portrayed ugly death, 
And in his eyes the fury of his heart.... 

(3.2.69-73) 

This meditation on Agydas‘s sudden sense of foreboding (so typically Marlovian, with its 

beautiful poetry and the epic simile, omitted here, in which Agydas compares himself to a 

sailor fearing an oncoming storm [ll. 76-84]) is worth highlighting for its acute depiction 

of the moment when the speaker has found himself the object of the sovereign‘s piercing, 

and in this case angry, gaze. Equally notable is the original stage direction‘s particular 

care to instruct the actor playing Tamburlaine to ―look[] wrathfully on AGYDAS.‖ 

 Also telling on this point is what comes next, when Agydas finds himself saluted 

or hailed by the sovereign in a particularly ominous way. Immediately following these 

lines, Techelles and Usumcasane enter ―with a naked dagger,‖ as the stage direction 

records (3.2.88 s.d.). Techelles greets Agydas: ―See you, Techelles, how the king salutes 

you. / He bids you prophesy what it imports‖ (3.2.88-89). Agydas takes the meaning 

immediately: 

He needed not with words confirm my fear, 
For words are vain where working tools present 
The naked action of my threatened end. 
It says, Agydas, thou shalt surely die, 
And of extremities elect the least.... 
Go wander free from fear of tyrant‘s rage, 
Removed from the torments and the hell 
Wherewith he may excruciate thy soul. 
And let Agydas by Agydas die, 
And with this stab slumber eternally. 

(3.2.92-96; 102-106) 

In this moment, Marlowe shows us Tamburlaine presenting Agydas with a stark 

―choice‖: self-slaughter on one hand or ―the torments and the hell / Wherewith 

[Tamburlaine] may excruciate [Agydas‘s] soul‖ (ll.103-104) on the other. Further, 
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Marlowe shows us a choice that can be construed as a loving or even merciful one, 

terrible as it is: ―Agydas, thou shalt surely die, / And of extremities elect the least‖ (ll. 95-

6). 

Agydas is coerced to act by means of the threat of violence. Like Pedringano in 

The Spanish Tragedy 2.1, who is compelled to speak at the point of Lorenzo‘s sword, 

Agydas is compelled to act literally on the edge of a knife. Part of what is demonstrated 

in Kyd‘s scene is summarized by Lorenzo later—―where words prevail not, violence 

prevails‖ (2.1.108). The torture in that scene lies in its presentation of violent persuasion; 

in Tamburlaine, this same relationship is repeatedly stressed by the recurring conjunction 

of words and swords (e.g., ―our swords shall play the orators for us‖ [1 Tamb. 1.2.132], 

―leave to wound me with these words‖ [1 Tamb. 3.3.35])—swords speak and words 

wound. And indeed, Tamburlaine‘s persuasiveness is one of the most compelling aspects 

of his character; having been established earlier with his seduction of Theridamas, we see 

in this scene the other side of his fascinating power. 

The suicide of Agydas is chilling in its presentation of a particularly invasive 

mode of political relations between sovereign and subject; notably, Agydas gives this 

mode a name by indirectly calling Tamburlaine a tyrant, telling himself to ―go wander 

free from fear of tyrant‘s rage‖ (3.2.102). This is one of the first references in 1 

Tamburlaine to the title character as a tyrant; such references will appear increasingly in 

2 Tamburlaine. What form does this tyranny take? Without having to be told explicitly 

what to do (―For words are vain where working tools present / The naked action…‖ [ll. 

93-4]), Agydas understands that he is to take his own life with the proffered weapon (the 

presentation of the dagger constitutes a kind of speech act, albeit one without speech; that 
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is, it says something to Agydas quite clearly). In this, he is ―free‖ to ―choose‖ his own 

death, and thus finds himself perfectly circumscribed within the limits prescribed by his 

sovereign-tyrant. Freedom within constraint: Agydas is not unlike the torture victim who 

is ―free‖ to end his or her torment at any time simply by supplying the information 

demanded by the torturer. Agydas‘s dilemma is emblematic of political subjectivity in 

Tamburlaine‘s world, in which freedom is always only the freedom to submit, or, in the 

play‘s own parlance, the freedom to yield, to Tamburlaine. 

At stake in this moment is more than what Foucault calls ―the ancient right to 

kill‖ (History of Sexuality I 137), which gives the sovereign license to punish offenses 

against his majesty. In this case, between the offense and the execution, another step is 

inserted in which Agydas ―chooses‖ his own death, to execute the sovereign‘s justice by 

his own hand. There is, as I have aimed to stress by calling attention to the ambiguous 

indistinction between freedom and constraint, a paradox inhering in Agydas‘s decision to 

escape the death promised by Tamburlaine by accepting the death Tamburlaine offers 

with the naked dagger. Certainly, I do not deny that Agydas‘s suicide constitutes a form 

of escape; he certainly thinks of it this way himself (he imagines he will ―go wander free‖ 

and ―slumber eternally‖ without having to undergo Tamburlaine‘s torments). 

As the examples of Theridamas, Agydas, and even Zenocrate all demonstrate, 

freedom is a complicated matter in Tamburlaine‘s military camp. Yet their examples—

even Agydas‘s suicide—are not as frightening as what happens to others. If diminished 

freedom is the first characteristic of life in the military camp, however, its second is 

increased exposure to acts of violence. I will now look at a prime example from 1 

Tamburlaine, the experiences of Bajazeth and Zabina. 
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TORMENT AND TERROR: BAJAZETH AND ZABINA 

Two relatively recent books on militarism in Marlowe‘s drama have discussed the 

twin concepts of martial law and the military camp: the former in Simon Shepard‘s 

Marlowe’s Soldiers: Rhetorics of Masculinity in the Age of the Armada22 and the latter in 

Nina Taunton‘s 1590s Drama and Militarism: Portrayals of War in Marlowe, Chapman, 

and Shakespeare’s Henry V.23 Together, their arguments provide an opening for thinking 

about what I now explore: the idea that life is ordered in Tamburlaine‘s world according 

to the principle of martial law structuring the military camp, a principle of diminished 

freedom and subjects‘ increased vulnerability to sanctioned acts of violence. 

 Bajazeth and Zabina, the Emperor and Empress of Turkey, are taken into captivity 

by Tamburlaine after the battle that occurs offstage in 1 Tamburlaine 3.3. After 

lamenting his loss, Bajazeth, along with his wife Zabina, are bound by Tamburlaine‘s 

men (1 Tamb. 3.3.267 s.d.: ―They bind them‖). It is interesting to note Bajazeth‘s 

declaration at this point: ―Ah villains, dare ye touch my sacred arms?‖ (1 Tamb. 3.3.268; 

                                                 
22In the introduction to his book, to which I came rather late in the writing process and to which I am 
obviously indebted, Shepard explains that he will discuss all of Marlowe‟s plays in light of martial law as it 
appeared in Elizabeth‟s England in the Age of Armada. He treats everything that happens in 1 and 2 
Tamburlaine as technically occurring under the auspices of martial law, an approach that we share. Shepard 
is particularly interested in declarations of martial law related to deserting and/or vagrant soldiers, a subject 
of much concern to Tudor authorities in the 1570s and 1580s. (As discussed above in note 3, the relation of 
these vagrants to the play has also been discussed by Burnett in “Tamburlaine: An Elizabethan 
Vagabond.”) My work parts ways with Shepard‟s in not sharing his emphasis on the rhetoric of gender and 
sexuality associated with the valorization of martial law as an appropriately masculine response to social 
problems in this period. 
23Taunton offers a historicist reading of many of the military handbooks Marlowe is known to have read 
and to which he refers in Tamburlaine. She explores the notion of military space in the plays and connects 
Marlowe‟s historical sources, which describe the optimal layout of the military camp, with the Foucauldian 
notion of the panopticon. Her argument aims to “challenge[] Foucault‟s assumption that full-blown 
panopticism was a feature only of the age of Enlightenment by showing that it was already operating at 
major institutional levels in the literature on war in the 1590s—a full century earlier than Foucault would 
have it” (Taunton 159). She explores the placement of women in the military camp, which is treated by the 
writers of military handbooks as a problem to be solved and, as she argues, seems to have been understood 
by Marlowe in the same way (217). For more on the status of women in Marlowe‟s play, see Mary 
Stripling, “Tamburlaine‟s Domestic Threat.” 
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emphasis added). Bajazeth refers to the idea that the body of the sovereign is endowed by 

God with the special, holy significance of quasi-divinity; and indeed, in this scene a great 

deal of attention is paid to the notion of majesty. As Zabina‘s crown is transferred to 

Zenocrate, for example, the former exclaims ―How dare you thus abuse my majesty?‖ 

(3.3.226).24 At the moment of their binding, Bajazeth and Zabina enter the space of the 

military camp, a space in which they will be stripped of all rights, dignity, and majesty, 

and in which their lives will be subjected to extraordinary cruelty by agents who cannot 

and will not be punished for hurting them. Further, their eventual deaths (by suicide) will 

occur in the meanest of circumstances, and will be virtually meaningless (to everyone but 

Zenocrate, an important exception) to those responsible for them. 

 When we next see Bajazeth and Zabina onstage (1 Tamb. 4.2), the stage direction 

opening the scene indicates the lowly circumstances in which they now find themselves 

and the torturous stress position to which Bajazeth, in particular, has been subjected, as 

well as the extent to which his humanity has been called into question: ―two moors [are] 

drawing Bajazeth in his cage, and his wife [Zabina] follow[s] him.‖ Bajazeth finds 

                                                 
24As with the execution of Calyphas—an act sanctioned by military law but complicated by kinship ties—
this emphasis on majesty is a notable ambiguating feature of these scenes. The insistence on a violation of 
the sacred has the theatrical effect of intensifying the portrayal of what happens to these royal figures. It is 
conventional for tragedy, which shows audiences the degradations experienced when the high and mighty 
are brought low. But it also does something else—it calls attention to Tamburlaine‟s acts as extraordinary 
violations. There is more going on in these representations than Marlowe‟s delight in showing his 
audiences humiliation and pain; while I think he does enjoy such representations, I also see him taking care 
to reserve an element of shock for his audience. There are characters on stage, as I discuss in note 26, 
below, who suggest that Tamburlaine should treat his detainees more humanely. We need not choose 
between these alternative explanations, however: I believe Marlowe to be capable of both exploiting the 
theatrical power inhering in depictions of violence, but also calling attention to them as noteworthy 
infractions. At the conclusion of chapter one, I noted that many in the audience at the London playhouses in 
this period were the victims of Elizabethan extensions of martial law. In many cases, these vagabonds were 
veterans of English military conflicts on the continent (Boynton). It has often been assumed that these 
audiences would have been delighted by Marlowe‟s representation of tormented Turks. But it is not also 
fair to ask whether former soldiers really would have reacted with simplistic delight at Tamburlaine‟s 



 159 

himself imprisoned in a cage, a device normally used to house animals. The cage calls 

full attention to the dehumanization of Bajazeth—he is kept like an animal, no longer 

even considered human. This dehumanization takes another form, too, in the first lines of 

the scene, spoken by Tamburlaine: ―Bring out my footstool‖ (1 Tamb. 4.2.1). The 

footstool to which he refers is, of course, Bajazeth (the stage direction after this line is 

―they take [Bajazeth] out of his cage‖), whom Tamburlaine will use to ―get[] up upon 

him to his chair‖ (1 Tamb. 4.2.29 s.d.), that is, he will step onto Bajazeth‘s back to ascend 

to his throne.25 Once again Bajazeth is dehumanized: he has been turned into a piece of 

furniture. This moment anticipates quite literally Tamburlaine‘s later promise to 

―conquer[] the people underneath [his] feet‖ (1 Tamb. 4.4.136): as he gloats himself, 

having ascended his throne, ―Now clear the triple region of the air, / And let the majesty 

of heaven behold / Their scourge and terror tread on emperors‖ (1 Tamb. 4.2.30-32; 

emphasis added). Zabina reacts to this scene by asking, ―Dar‘st thou… / Being his 

captive, thus abuse his state, / Keeping his kingly body in a cage…?‖ (1 Tamb. 4.2.58, 

                                                                                                                                                 
inhumane treatment of his prisoners of war—a position some in the audience could conceivably imagining 
themselves occupying given their own background and profession? 
25Not surprisingly, Bajazeth initially refuses Tamburlaine‟s command that he “fall prostrate on the low 
disdainful earth / And be the footstool of great Tamburlaine” (1 Tamb. 4.2.13-14); typically, as we have 
seen, Tamburlaine repeats his command as a “choice” that faces Bajazeth: “Stoop, villain, stoop! Stoop, for 
so he bids / That may command thee piecemeal to be torn, / Or scattered like the lofty cedar tress / Struck 
with the voice of thund‟ring Jupiter” (1 Tamb. 4.2.22-25). Stoop or be tormented to bits: such is the choice 
facing Bajazeth. For a suggestive reading of the potential Tudor overtones of this moment, see William J. 
Brown, “Marlowe‟s Debasement of Bajazet: Foxe‟s Actes and Monuments and Tamburlaine, Part I.” 
Brown connects this tableau with an engraving in Foxe‟s Actes and Monuments depicting Henry VIII 
enthroned, with the Pope as Antichrist at his feet as a footstool (Brown 47). I am, however, not in sympathy 
with Brown‟s conclusion that “As Marlowe does later, Foxe portrays Tamburlaine‟s harsh treatment of 
Bajazet with complete sympathy and approval. Moreover, like Marlowe, Foxe places the action firmly in a 
context of divine retribution against Bajazet for his persecution of Christians” (41). That is, I have no doubt 
Foxe has no sympathy for Bajazeth; but I am not convinced that Marlowe is totally sympathetic with 
Tamburlaine‟s degradation of the Turk—although Marlowe doubtless thought it made for great theater, 
which it certainly does. Far more suggestive, to me, is the notion that Marlowe is both unsympathetic to 
Tamburlaine‟s behavior and simultaneously connecting him with Henry VIII. This gets to the heart of my 
argument about the plays: I do think Marlowe encourages the audience to enjoy the spectacle of Bajazeth 
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60-61); once again, she calls attention to this dehumanizing process as the deprivation of 

majesty or dignity—the deprivation Tamburlaine himself insists upon: ―Thy names and 

titles and thy dignities / Are fled from Bajazeth, and remain with me…. / Put him in [his 

cage] again‖ (1 Tamb. 4.2.79-80, 82). 

 Once Bajazeth has been put back into his cage, Tamburlaine gives the orders that 

will maintain Bajazeth‘s life, such as it has become: 

  There, while he lives, shall Bajazeth be kept 
And where I go be thus in triumph drawn, 
And thou his wife shall feed him with the scraps 
My servitors shall bring thee from my board.... 
The ages that shall talk of Tamburlaine, 
Even from this day to Plato‘s wondrous year, 
Shall talk how I have handled Bajazeth. 

(1 Tamb. 4.2.85-88, 95-97) 

In the political order of the military camp, Bajazeth‘s life is handled, in Tamburlaine‘s 

brutal phrase, according to the arbitrary command of the sovereign. In his cage, Bajazeth 

will be fed with scraps from Tamburlaine‘s table, and be fed only when Tamburlaine 

permits it. Bajazeth‘s biological life, his life as an organism, will be subjected to the will 

of Tamburlaine at the elemental level of his diet. In other, more benign military camps 

and contexts, the general‘s power to ration food would appear as a mark of benevolent 

power—stemming from a desire to preserve the food supply and prolong the life of the 

population in spite of the suffering this might cause. Here it is the inverse: Bajazeth‘s 

food will be rationed and his life will be prolonged because of the suffering this causes. 

This is how Tamburlaine‘s politics of cruelty will shape the life of Bajazeth in the camp. 

Thus, in accordance with the well-crafted dramatic structure of this play, the next scene 

                                                                                                                                                 
and Zabina‟s degradation as theater. But the increasing pathos of their situation leads to something of a fall 
of our estimation of Tamburlaine—epitomized on stage by Zenocrate‟s shock at their suicides. 
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in which Bajazeth and Zabina appear is the astonishing banquet scene of 1 Tamburlaine 

4.4. 

 Since this banquet scene is probably familiar to most readers of 1 Tamburlaine, I 

will not engage in an extensive analysis of it here. I aim to reframe what I see as its key 

element—the imagery of cannibalism that pervades it—in light of my comments on the 

degradation of Bajazeth‘s life. First, Tamburlaine has already informed Bajazeth that 

food will only be provided on the whim of the sovereign. Thus near the beginning of this 

scene, Tamburlaine baits Bajazeth by asking him, ―hast thou any stomach?‖ (1 Tamb. 

4.4.10). Bajazeth responds by being the first to bring up cannibalism: ―Ay, such a 

stomach, cruel Tamburlaine, as I could willingly feed upon thy blood-raw heart‖ (1 

Tamb. 4.4.11-12); Tamburlaine retorts by telling Bajazeth to pluck out his own heart and 

split it between himself and his wife. Zabina chimes in, as Tamburlaine and his 

companions begin to eat, with the wish that ―this banquet prove as ominous / As Progne‘s 

to th‘adulterous Thracian king / That fed upon the substance of his child‖ (1 Tamb. 

4.4.23-25). This imagery of cannibalism continues to pervade the banter—first 

Tamburlaine suggests that Bajazeth ―eat [his] own flesh,‖ then Usumcasane suggests he 

―dispatch [Zabina] while she is fat‖ and eat her instead of himself (1 Tamb. 4.4.37, 48). 

This reference to cannibalism logically culminates the dehumanization the pair 

experiences here: by suggesting that Bajazeth and Zabina violate one of the most 

fundamental taboos of human culture, they are encouraged to live beyond the pale of a 

specifically human civilization. 

Eventually, Tamburlaine does give Bajazeth food to eat; although he initially 

refuses it, he is eventually overpowered by hunger: 
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My empty stomach, full of idle heat, 
Draws bloody humours from my feeble parts, 
Preserving life by hasting cruel death. 
My veins are pale, my sinews hard and dry, 
My joints benumbed – unless I eat, I die. 

(1 Tamb. 4.4.93-97) 

These words provide the audience with an acute sense of the form of life Bajazeth is 

experiencing under Tamburlaine‘s care. These pathetic words elicit a moving response 

from the otherwise acid-tongued Zabina, in what turns out to be one of the few moments 

of genuine human fellow-feeling and caring in the play: ―Eat, Bajazeth. Let us live in 

spite of them, looking some power will pity and enlarge us‖ (1 Tamb. 4.4.98-99). Even 

finding him on the point of death, Zabina encourages Bajazeth to sustain his life as far as 

he can, and by so living to spite his captors. She also, virtually against all hope, holds out 

the possibility for their eventual freedom from Tamburlaine‘s totalizing captivity. She 

further invokes for her auditors the notion of pity. Her hopeful words express a longing 

for freedom even in this desperate and depraved context; their emotional appeal seriously 

undercuts the argument that Tamburlaine is a lover of freedom for anyone but himself 

and his elite peers.26 Of course, as soon as Bajazeth falls to eating, Tamburlaine taunts 

him and possibly even takes the food away again: ―Soft, sir, you must be dieted, too 

much eating will make you surfeit‖ (1 Tamb. 4.4.102-103; there is no stage direction to 

indicate the food is taken away, but there could be an internal direction in the line). 

                                                 
26As discussed in the previous note on Foxe, it has been argued that Marlowe approvingly depicts 
Tamburlaine‟s treatment of Bajazeth in these scenes. It is worth pointing out that within the banquet scene, 
not everyone responds positively to Tamburlaine‟s actions. Theridamas—who virtually never ceases to 
surprise me with his offhanded, if haphazardly offered, objections to his sovereign‟s behavior—suggests 
that Tamburlaine should feed Bajazeth and Zabina: “But if his highness would let them be fed, it would do 
them more good” (1 Tamb. 4.4.34-35). Someone thinks they should be fed, and in light of the other 
characters‟ apparent delight in their treatment, Theridamas‟s mild suggestion seems positively charitable. 
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 Bajazeth and Zabina appear once more in 1 Tamburlaine, in the play‘s final scene 

(5.2). They are left alone on stage while the play‘s final battle is carried out offstage. 

Although they initially console themselves by wishing death on Tamburlaine as he wages 

war, Bajazeth recognizes that this will not happen: 

Bajazeth:  Ah, fair Zabina, we may curse his power.... 
But such a star hath influence in his sword 
As rules the skies and countermands the gods 
More than Cimmerian Styx or destiny. 
And then shall we in this detested guise, 
With shame, with hunger, and with horror aye 
Griping our bowels with retorqued thoughts 
And have no nope to end our ecstasies. 

Zabina:  Then is there left no Mahomet, no God, 
No fiend, no fortune, nor no hope of end 
To our infamous monstrous slaveries? 

(1 Tamb. 5.2.167; 169-178) 

In these lines, Zabina‘s earlier insistence that they live in spite of their captors seems to 

have been exhausted. Bajazeth summarizes, in language suggestive of the cannibalistic 

imagery of before, the state of the lives they now lead, ―this detested guise‖ in which 

shame, hunger, and horror grip their bowels, essentially turning their own bodies against 

their lives. Retorqued means twisted, and shares a Latin root—torquere, meaning to 

twist—with the word torture; so Bajazeth thinks of his and Zabina‘s treatment as a form 

of torture in the ordinary sense of that terms as I employ it in this project. He continues 

this description of utter degradation in the long speech that follows, speaking of a ―life 

more loathsome to my vexed thoughts / Than noisome parbreak of the Stygian snakes / 

Which fills the nooks of hell with standing air, / Infecting all the ghosts with curseless 

griefs!‖ (1 Tamb. 5.2.192-195). The awful expressiveness of Marlowe‘s poetry here 

supplies an image suitable to the form of life they now live—parbreak, or vomit, of 
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snakes, so rank it even infects the air of hell. Such are the conditions of the life 

Tamburlaine offers his captives in the military camp he governs. 

The remainder of his speech continues to develop this sense of agony, until, near 

the end, he asks Zabina to fetch him a glass of water. The last note of interest to my 

reading (other than the violent and shocking form of their suicides, arguably coerced like 

Agydas‘s, which they accomplish by ―braining‖ themselves against the cage—that is, 

literally bashing their brains out) is a word that appears in the last line of his speech: 

Bajazeth asks for a glass of water so that his life may be prolonged, so that he ―may pour 

forth my soul into thine arms / With words of love, whose moaning intercourse / Hath 

hitherto been stayed with wrath and hate / Of our expressless banned inflictions‖ 

(5.2.216-219). Banned is glossed as ―cursed,‖ but we may also think of the way in which 

Bajazeth and Zabina have been banned from living normal, human lives. They appear for 

most of 1 Tamburlaine as figures stripped of their humanity, as people who live as the 

subjects of an arbitrary infliction of violence by the hand of a sovereign who banishes 

them to a living hell on earth. 

 After Bajazeth and then Zabina commit suicide, their broken bodies remain 

onstage for the remainder of the play. They are noticed by Zenocrate: ―But see another 

bloody spectacle! / Ah wretched eyes, the enemies of my heart, / How are ye glutted with 

these grievous objects / And tell my soul more tales of bleeding ruth!‖ (1 Tamb. 5.2.277-

280). Yet this ―ruth‖ is a newfound feeling, as she admits herself—addressing the 

heavens, she exclaims, ―pardon me that was not moved with ruth / To see them live so 

long in misery. / Ah what may chance to thee, Zenocrate?‖ (1 Tamb. 5.2.307-309). Her 

belated recognition of their misery is actually echoed by Tamburlaine, who, in his last 
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lines—presumably exuberant from having achieved the pinnacle of his success, and now 

planning his long-awaited marriage to Zenocrate—promises to ―with honour, as beseems, 

entomb…this great Turk and his fair emperess‖ (1 Tamb. 5.2.469-470). This promise to 

entomb the Turks, however sincerely intended, only serves to make a rather sardonic 

point: what good does it do them to have their humanity recognized after they have been 

totally and brutally deprived of it by means of their horrible deaths? 

CONCLUSION: DROWNING IN BABYLON 

Describing the principle of martial law as one that leads inevitably to diminished 

freedom for its subjects as well as their increased exposure to acts of shocking violence, 

including acts of torture in the broad sense of that term, I now conclude by suggesting 

that Marlowe carries his depiction of the practice to its reductio ad adsurdum. Simon 

Shepard has suggested that Tamburlaine practices ―virtual genocide against his enemies‖ 

(24).27 In the preceding pages, I have mostly focused on instances of Tamburlaine‘s 

cruelty as it is directed against specific individuals, and by definition, the targeting of 

individuals does not rise to the level of genocide, which is defined as ―the deliberate and 

systematic extermination of an ethnic or national group‖ (OED; emphasis added). 

Further, Tamburlaine does mostly (with one exception, discussed below) seem to lack 

malice directed at any single ethnic or national group, and thus the definitive specificity 

of genocide (its targeting of a specific genus) is apparently absent from his program of 

                                                 
27Shepard does not shy away from the realities of the play, however; he writes, “In ten acts, Tamburlaine‟s 
armies roll over several nations and cultures, leaving thousands of civilians enslaved or worse” (24). 
Shepard is also interested in the extent to which Tamburlaine‟s destructiveness “approach[es] the practices 
and scope of ethnic cleansing in the twentieth century” (24). But, again, I would say that his practices do 
not just approach such acts; they instantiate them for early modern audiences. Shepard has also, though far 
less extensively than I, drawn a connection to what he calls Tamburlaine‟s “genocidal fantasies” and the 
banquet (33). 
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conquest: it is not the case, for example, that he sets out only to destroy Turks—they just 

happen to be the ones standing in his way an awful lot of the time. In another sense, 

however, there is a genus that Tamburlaine targets, one comprised of anyone who 

opposes his will or thwarts his commands, including members of his own family—in 

short, anyone who will not yield to his power. But, more generally, I have taken this 

genus to be ―the people,‖ because this is the term Tamburlaine himself uses when he 

announces the program of his imperial agenda (in the quotation that serves as the 

epilogue to this chapter). 

 There are at least two cases, however—one each in 1 and 2 Tamburlaine—in 

which Tamburlaine practices real acts of genocide against ―the people,‖ namely when he 

orders the wholesale slaughter of the populations of Damascus and Babylon. The first 

occurs despite the pleas of the Damascan virgins that Tamburlaine spare their city 

(Zenocrate had made a similar plea, since Damascus is in ―the country…where [she] was 

born‖ [1 Tamb. 4.4.65]). After his men carry out his command to ―show [the virgins] 

Death,‖ he next orders them to ―put the rest to the sword‖ (1 Tamb. 5.2.57, 71). The 

second occurs when Babylon‘s governor refuses to yield the city to Tamburlaine, despite 

the pleas of several of its citizens that he ―offer submission‖ (2 Tamb. 5.1.26). The 

Babylonian example is particularly atrocious, and is the clearest example in either play of 

a time when Tamburlaine exhibits an explicitly racist or ethnocentric agenda: it thus 

appears as the truest instance of genocide. After ordering the city‘s ―burghers‖ bound and 

cast ―headlong in the city‘s lake,‖ he asserts that in their place ―Tartars and Persians shall 

inhabit there‖ (2 Tamb. 5.1.160-162). Then, when Techelles asks what is to be done with 

the women and children, Tamburlaine commands the summary execution of the 
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population: ―Techelles, drown them all, man, woman, and child, / Leave not a 

Babylonian in the town‖ (2 Tamb. 5.1.168-169). This act of proposed repopulation 

chillingly resembles more recent and real atrocities.28 

 The destruction of Damascus and Babylon occurs in the context of the famous 

tripartite color scheme whereby Tamburlaine announces the progressive violence of his 

intentions with regard to a population that does not yield to his demands.29 This color 

scheme is first related to the audience by a messenger who explains it to the Soldan of 

Egypt (Zenocrate‘s father) at 1 Tamburlaine 4.1.46-63. On the first day, Tamburlaine 

dresses all in white, signifying that he offers peace to his enemies if they will submit to 

his demands. On the second day, Tamburlaine dresses all in red: ―then must his kindled 

wrath be quenched with blood, / Not sparing any that can manage arms‖ (1 Tamb. 4.1.56-

57). In other words, on the second day, even if the city is willing to submit, there will still 

be blood—Tamburlaine will engage with the city‘s army even if a truce is offered. On the 

third day, however, ―if these threats move not submission,‖ then 

Black are his colours, black pavilion, 
His spear, his shield, his horse, his armour, plumes, 
And jetty feathers menace death and hell; 
Without respect of sex, degree or age, 
He razeth all his foes with fire and sword. 

(1 Tamb. 4.1.58-63) 

It is on these terms that Tamburlaine carries out—or rather, has his willing executioners 

carry out—the destruction of Damascus and Babylon. In the totality of such conquest, 

                                                 
28Consider its relation to the Nazi concept of Lebensraum as justification for the invasion of Poland and the 
subsequent “cleansing” of that country‟s population by means of the eradication of its undesirable (from the 
perspective of the Nazis) elements. For more on the significance of the slaughter of eastern peoples in the 
Nazi death camps and its relation to territorial ambition, see Timothy Snyder‟s recent article “Holocaust: 
The Ignored Reality.” 
29John P. Cutts has shown that its source is the book of Revelation. 
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Tamburlaine is no respecter of persons, of their sex, degree, or age: all people fall victim 

to his wrath. If these lines cannot literally be taken to refer to genocide (again, precisely 

because they refer to conquest without respect to any particular genus), they exemplify its 

spirit. 

The examples I have discussed carry within them something like the political 

DNA of genocide. They instantiate specific features of genocidal acts as they were first 

defined in 1948, in the United Nations Convention on the Prevention and Punishment of 

the Crime of Genocide. The Convention defines genocide as ―any of the following acts 

committed with intent to destroy, in whole or in part, a national, ethnic, racial or religious 

group‖; and specifies the third such act as ―c) Deliberately inflicting on the group 

conditions of life calculated to bring about its physical destruction in whole or in part.‖30 

The imposition of miserable conditions of life is a hallmark feature of the power 

Tamburlaine wields over individual subjects, and it is to this feature I refer when I write 

of the political DNA of genocide. The phrase ―conditions of life‖ captures perfectly, for 

example, the experiences of Bajazeth and Zabina. The condition of their lives in the 

military camp are most certainly calculated, with ―deliberate and systematic‖ zeal on the 

part of Tamburlaine, to bring about their destruction—which, inevitably, they do. It is a 

particular feature of Tamburlaine‘s perverse power that this destruction takes the form of 

suicide: in the most literal sense, they destroy themselves. But their ―choice‖ to do so 

                                                 
30The second article of the United Nations Convention on the Prevention and Punishment of the Crime of 
Genocide (adopted on December 9, 1948) reads in full as follows: “In the present Convention, genocide 
means any of the following acts committed with intent to destroy, in whole or in part, a national, ethnic, 
racial or religious group, as such: a) Killing members of the group; b) Causing serious bodily or mental 
harm to members of the group; c) Deliberately inflicting on the group conditions of life calculated to bring 
about its physical destruction in whole or in part; d) Imposing measures intended to prevent births within 
the group; e) Forcibly transferring children of the group to another group.” 
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cannot be taken as anything other than the result of their intrusive handling by the man 

who styles himself the scourge of God. 

This conclusion has offered some scattered comments on genocide in 1 and 2 

Tamburlaine. I include these comments because, while writing this chapter, I repeatedly 

found myself confronting a singular question about the plays and their title character, 

who is, I readily admit, in some ways among the most seductive figures in all of early 

modern drama. This question has primarily to do with my own placement in history: how 

is it possible to offer a reasonable reading of Tamburlaine in the wake of the astonishing 

genocidal crimes of the previous century, from Poland to Cambodia to Rwanda, as well 

as those of the present day, including the ongoing crisis in Sudan? How is it possible to 

treat at a distance the story of a man—no matter how appealing, seductive, fascinating—

who gloats about and glories in the slaughter of millions of people who oppose his will?31 

The common thread connecting this discussion with the previous chapters is my 

concern for describing a political system that puts its subjects on the rack, both literally 

and figuratively, in ways that call into question their lives as political subjects. In other 

words, I have sought to establish a connection between two different but analogous 

spaces, the torture chamber at Bridewell and the military camp of Tamburlaine‘s imperial 

army.32 It is in this vein that I have also attempted to offer a reading of the Tamburlaine 

                                                 
31This is the figure Tamburlaine himself applies at the end of 1 Tamburlaine: “Millions of souls sit on the 
banks of Styx, / Waiting the back return of Charon‟s boat; / Hell and Elysium swarm with ghosts of men / 
That I have sent from sundry foughten fields / To spread my fame through hell and up to heaven” (1 Tamb. 
5.2.401-405). He may well be inflating the numbers—really, we have no way of knowing—but it must be 
pointed out that this claim is made even before the epic battles of 2 Tamburlaine. 
32Other scholars have discussed 1 and 2 Tamburlaine with reference to Elizabethan religious conflict, 
albeit not with specific reference to the Jesuit mission, as I do here. They include Richard F. Hardin, 
“Apocalypse Then: Tamburlaine and the Pleasures of Religious Fear,” Arata Ide, “Tamburlaine‟s Prophetic 
Oratory and Protestant Militarism in the 1580s,” Roger E. Moore, “The Spirit and the Letter: Marlowe‟s 
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plays as an exploration of what life becomes when the scope of martial law is expanded 

to include the entire world. Transposing the local politics of martial law to a global 

context, Marlowe shows his audience what life would be like if the state of exception 

became a permanent paradigm of world government. 

 

                                                                                                                                                 
Tamburlaine and Elizabethan Religious Radicalism,” and Claudia Richter, “Performing God‟s Wrath: 
Tamburlaine, Calvinism and the Phantasmata of Terror.” 
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Though well we may not pass upon his life / Without the form of justice, yet our power / 

Shall do a courtesy to our wrath, which men / May blame, but not control. 

—Cornwall, in King Lear (3.7.24-27) 

Chapter 4: Torture, Martial Law, and the Politics of Emergency in King 

Lear 

This study began by noting that a number of plays from the early modern period 

end with a reference to torture, especially with one character—usually a powerful one, a 

king or a duke—threatening to torture another. The Spanish Tragedy is the most famous 

example: when the King calls forth the instruments of torture, Hieronimo bites out his 

tongue in a startling act of political resistance. As we see in a moment, King Lear also 

ends with a notable but often unnoticed reference to torture on the rack (5.3.312-314). In 

this project, I have interpreted such moments in relation to a pair of important facts. The 

first is that torture was unknown to English common law in the early modern period, a 

crucial point noted by several prominent Elizabethan jurists discussed in chapter one. The 

second was that historians in the present have not been able fully to account for the 

appearance of torture in the period, and have tended to write it off as a marginal 

exception to the norm. It has even been suggested that torture‘s ―political context yields 

no more satisfactory explanation than does the legal one‖ (Hanson). As I have attempted 

to demonstrate, however, torture should be situated in relation to both Elizabethan legal 

and political contexts. 

At this point, a brief review of these contexts will be helpful. The problematic 

status of torture in English jurisprudence was retrospectively pinpointed by Sir William 

Blackstone in his commentaries on the laws of England, in which he wrote that ―the trial 
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by rack is utterly unknown to the law of England‖ (320). Yet recognizing that torture had 

in fact been practiced in preceding centuries, he described the rack as ―an engine of state, 

and not of law‖ (321). Blackstone‘s distinction is important, especially insofar as it 

suggests that torture was political, an exercise of real power, or even, in modern parlance, 

realpolitik, but as such was not recognized by English law. In fact, in 1603 Francis Bacon 

had affirmed the practice of torture to King James along these same lines, writing that 

―by the law of England no man is bound to accuse himself. In the highest cases of 

treason, torture is used for discovery and not for evidence‖ (Bacon 114). What Bacon 

meant was that torture victims were only interrogated insofar as they might provide 

useful intelligence about further conspirators and plots, but that torture was never used to 

obtain evidence leading to conviction. Nonetheless, his advice anticipates Blackstone‘s 

distinction between the political uses of torture as an ―engine of state‖ and its legal 

prohibition insofar as it was ―unknown to the law.‖ 

From the other direction, a number of Elizabethan commentators critiqued the 

practice of torture, including Sir Edward Coke in his monumental Institutes and Sir 

Thomas Smith in his highly influential On the English Republic. Coke is especially 

notable insofar as he traces opposition to the practice of torture through the English 

common law tradition dating back to Magna Carta (1215), which prohibits the 

―destruction‖ of a free man prior to a guilty verdict reached by a jury of his peers. This 

genealogy is significant insofar as Coke‘s overall project is to demonstrate the superiority 

of the native English legal tradition over the civil law of continental Europe, where 

torture was an established feature of judicial procedure. 
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Yet in my scholarship, departing slightly from previous historical accounts that 

relate torture to the exercise of sovereign prerogative, I argue that it occurred in the 

context of what more recent political philosophers have called the ―state of emergency‖ 

or ―state of exception.‖ Although the most famous thinker on the state of exception 

remains Carl Schmitt, I also draw on the work of one of Schmitt‘s most trenchant readers, 

the Italian political philosopher Giorgio Agamben, who defines the state of exception as 

―that temporary suspension of the rule of law that is revealed instead to constitute the 

fundamental structure of the legal system itself‖ (―Preface,‖ Means Without End).1 I have 

found Agamben‘s work particularly useful because he locates the history of the state of 

exception in the real history of western politics. His assertion that the state of exception is 

an invention of the democratic-revolutionary tradition has been especially suggestive for 

thinking about the place of torture in the history of Anglo-American politics, from the 

Elizabethan period up to the present day. With Agamben‘s approach in mind, I have 

described the Elizabethan practice of torture as one such suspension in the long history of 

their appearance in the west. 

In these chapters, I also contend that three key early modern playwrights—Kyd, 

Marlowe, and Shakespeare—represent Elizabethan torture and extensions of martial law 

in the state of exception. I read these three playwrights not only as literary artists, but also 

as political and legal philosophers who present audiences with spectacles unveiling the 

terror made possible when absolute power is concentrated in the hands of a sovereign 

willing to resort to torture or summary executions without trial. They repeatedly show 

                                                 
1For other discussions of Agamben and Shakespeare, see James Tink‟s “‟Expose thyself to what wretches 
feel‟: The Figure of Bare Life in King Lear and Timon of Athens,” Anthony Marasco‟s “The King‟s Two 
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audiences the conflict between subjects possessing at least a nominal political sense of 

inviolability and sovereigns that reserve the legal power to override that inviolability and 

inflict torture or death in exceptional or emergency situations. 

To my mind, the early modern text most engaged with these problems is 

Shakespeare‘s King Lear, and in this chapter I describe that play as Shakespeare‘s 

response to the legal and political problems posed by Elizabethan torture and martial law. 

Lear is invested in these problems in both familiar and unfamiliar ways, but I highlight its 

representation of a kingdom governed by martial law in the state of exception. It is a 

kingdom in which political decisions are guided by the logic of necessity, and not law, 

and in which the bodies of its subjects are left exposed to shocking acts of violence. Thus, 

in what follows, I weave readings of key moments in the play together with discussions 

of the real-world legal and political contexts informing Shakespeare‘s depictions of 

torture and martial law. First, I examine a moment in the play‘s conclusion when Lear‘s 

faithful servant, Kent, describes what has happened to the just-deceased king as a form of 

torture on the rack. I foreground these lines and ask what it means for audiences to adopt 

Kent‘s view that Lear is a torture victim. I then turn to the play‘s climax, the blinding of 

Gloucester, as a touchstone for presenting my argument that Shakespeare uses this play to 

engage specifically with the state of exception, the legal and political circumstances of 

Elizabethan torture. I argue that Shakespeare uses this exceptional moment to critique the 

structure of a polity in which such violations are permissible. Finally, I turn back to the 

play‘s beginning, to look at the state of emergency set in motion when Lear divides the 

kingdom and as it comes to fruition in his crisis on the heath and, again, in the play‘s 

                                                                                                                                                 
Crowns: Shakespeare and the Representation of Sovereignty,” and Ken Jackson‟s “„Is it God or the 
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final moments, when Cordelia is killed, Lear dies, and the political order of the kingdom 

is left in utter confusion. 

TORTURING THE KING 

In an acute study of the play, Caroline Spurgeon notes that imagery of torture 

pervades King Lear; she writes that ―we are conscious all through...of a human body in 

anguished movement, tugged, wrenched, beaten...tortured, and finally broken on the 

rack‖ (338-9). The prevalence of such imagery, even prior to Gloucester‘s blinding, is 

one of the first indications that Lear is a play preoccupied by torture. One of the play‘s 

more vivid images is typical of this imagery. As Edgar opens a letter confiscated from 

Oswald, he utters the memorable lines ―To know our enemies‘ minds we rip their hearts, 

/ Their papers is more lawful‖ (4.6.255-6).  

Edgar‘s words indicate that he thinks of torture as a violent gesture aimed at the 

interiority of its victim: it seeks the intangible (here, ―mind‖) written (as the transition to 

―papers‖ implies) within the physical body (―heart‖). The elision from inside/interiority 

to outside/exteriority typified in the arc of Edgar‘s statement, from minds to hearts to 

papers,2 is important not only in the play (letters like this one circulate endlessly in King 

Lear), but also because it expresses a common understanding of the nature of torture in 

the period. Edgar‘s language here is not unique; discussions of torture in the period 

frequently rely on language that describes torture as a means of discovering information 

written within the bodies of its victims, and these metaphors frequently imagine the heart 

as the tablet for this writing. In a letter seeking the Queen‘s permission to torture the 

                                                                                                                                                 
Sovereign Exception‟: Giorgio Agamben‟s Homo Sacer and Shakespeare‟s King John.” 
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Jesuit priest Robert Southwell, for example, Richard Topcliffe writes, ―But if yor highs 

pleasor bee to knowe any thinge in his hartte,…[we] will inforce him to tell all‖ (qtd. in 

Brownlow [173]; emphasis added).3 Similar language characterizes Lord Burghley‘s 

treatise ―On the Execution of Justice in England‖: 

At which times, notwithstanding al maner gentle wayes of persuasions 
used, to moue them to desist from such manifest traiterous courses and 
opinions, yet was the canker of their rebellious humors so deepely entred 
and grauen into the heartes of many of them, as they woulde not be 
remooued from their traiterous determinations. 

        (A4r; emphasis added) 

In these passages, the testimony provided by the body will confirm what the torturer 

knows about the torture victim: that as surely as he lives, he is a traitor. The rhetoric of 

discovery so characteristic of discussions of torture belies a deep premise—namely, an 

assumption that there is always already something there to discover in the first place. 

(This assumption appears in the play in the blinding of Gloucester, discussed below.) 

Yet one of the play‘s most compelling images of torture has not been discussed 

much by previous scholars: a brief reference at the end of the play. Kent‘s injunction to 

Edgar at the end of King Lear, ―Vex not his ghost; O, let him pass. He hates him / That 

would upon the rack of this tough world / Stretch him out longer‖ (5.3.312-14), seems to 

encapsulate a belief that life itself is a form of torture.4 Kent, standing as he does at the 

end of the tragic action of a very tragic play, and standing over the lifeless bodies of Lear 

and his three daughters, describes the ―tough world‖ itself as a rack, the device 

                                                                                                                                                 
2As an analogy, it might look like this: hearts are to papers as minds are to the contents of letters. A 
suggestive religious analogue for this elision appears in Psalm 119:11, which reads (in the English 
translation of 1611), “thy word I have hid in mine heart, that I might not sin against thee.” 
3Brownlow quotes from Lansdowne 72 No. 30, dated Monday, 26 June, 1592. 
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commonly used by Elizabeth‘s government specifically for interrogatory torture.5 Just as 

Lear dies, Edgar seems to attempt to revive him: ―he faints: my lord, my lord‖ may be 

spoken to Lear as he dies; then his ―Look up, my lord‖ is also probably addressed to 

Lear. But Kent‘s response calls for peace: ―Vex not his ghost; O, let him pass,‖ which we 

are to hear as something like a ―do not resuscitate‖ order. Why? Because to do so would 

be cruel, according to Kent: ―He hates him that would upon the rack of this tough world 

stretch him out longer.‖ Kent‘s final act of faithful service is to permit the King to die. 

But of course, what is notable about these lines from my perspective is their suggestion 

that Lear‘s life has been a form of torture, and that the tough world itself is a rack—the 

instrument usually employed by Elizabethan torturers. In the closing moments of 

Shakespeare‘s tragic play, Kent describes the suffering Lear has endured as torture. 

Furthermore, in the biggest sense, he describes the world itself as a torture device, a rack, 

and in keeping with the tragic dimensions of the play‘s conclusion, he seems to suggest 

that living itself is a form of torture.6 

Certainly, part of what occurs here is a relatively simple act of figurative 

language, and Kent uses a powerful metaphor to describe the events of the play. The 

vocabulary of torture often appears in the discourse of tragedy. On the stage references to 

                                                                                                                                                 
4For more on torture and King Lear, see Frank Brownlow, “Richard Topcliffe: Elizabeth‟s Enforcer and the 
Representation of Power in King Lear,” and Robert Matz, “Speaking what we feel: Torture and Political 
Authority in King Lear.” 
5In the ordinary sense of the word torture I employ in this project, Lear has been tortured by means of his 
exposure to the elements as well as the dehumanization that accompanies it. (Indeed, so has Kent, when he 
was placed in the stocks.) By calling attention to Kent‟s declaration, which refers to the rack and thus 
invokes the specter of interrogatory torture, I am however interested in exploring this declaration 
specifically in relation to the legal questions raised by Elizabethan torture and its legal and political 
contexts. 
6For more on the iconographic allusions of the play‟s closing scene, see Katharine Goodland, “Inverting the 
Pietà in Shakespeare‟s King Lear” in Marian Moments in Early Modern British Drama (47-74). In The 
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the rack and the torture chamber lend verisimilitude to descriptions of suffering by 

bolstering aural descriptions of pain with a more vivid cast, and they are not unusual in 

this play, as Spurgeon notes. But given what actually happens, especially the blinding of 

Gloucester, I ask: what does it mean to think of Lear as a torture victim? 

Although these lines are often understudied by literary scholars, readings of the 

play frequently discuss the suffering Lear endures. For many years one of the prevailing 

views in criticism was the belief that King Lear is essentially an optimistic, Christian play 

in which the major characters, especially Lear, are redeemed by the suffering they 

experience.7 In the latter half of the twentieth century, however, in accordance with the 

major critical shift of that period, critics began to take issue with this view and argued 

that the play was more atheistic, radical, or subversive than had previously been 

recognized, supplanting redemptive readings with political ones. A typical example of 

such arguments may be found in Jonathan Dollimore‘s foundational study Radical 

Tragedy: Religion, Ideology, and Power in the Drama of Shakespeare and his 

Contemporaries, published in 1984. Dollimore critiques any reading of King Lear that 

―mystifies suffering‖ and argues that such interpretations are invested in a reading of the 

play imbued with the ―strong residue of the more explicit Christian metaphysic and 

language which it seeks to eschew‖ (190). He concludes that ―the notion of man as tragic 

victim somehow alive and complete in death is precisely the kind of essentialist 

mystification which the play refuses‖ (202). 

                                                                                                                                                 
Theatre of Death, Jennifer Woodward discusses the extent to which royal and aristocratic funeral rituals 
“appropriated religious symbolism in order to confer charisma upon the effigy of the monarch” (113). 
7Elton recapitulates the pre-1966 history of these arguments in the first chapter of King Lear and the Gods. 
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Historically, then, critics have tended to be divided over the ultimate moral or 

ethical dimension of Lear‘s pain. From the perspective of my work, however, rather than 

asserting a simple either/or binary, I relocate this longstanding debate in the context of 

Kent‘s assertion that Lear has been the victim of interrogatory torture. By suggesting as 

much, Kent effectively offers an interpretation of Lear‘s experience that situates it in a 

space where there is an agent, the unnamed torturer or operator of the rack, as well as a 

victim of torture, Lear himself. The question of whether the gods have any influence over 

events in this play is of course a famous one, and it is possible that Kent is suggesting 

Lear has been tortured or tested by the gods.8 But rather than pursuing this somewhat 

familiar question, I link Kent‘s declaration with quasi-optimistic readings of the play that 

seek to redeem Lear‘s suffering by seeing it as a mechanism for producing the ―truth‖ of 

the play. One of the oldest questions associated with torture is an epistemological one: 

does the pain of torture lead inevitably to true confessions, as Paige DuBois suggests, in 

Torture and Truth, the ancient Greeks believed when they tortured their slaves? 

                                                 
8I draw so much attention to Kent‟s declaration in part because it is one of many competing attempts to 
make sense of what is happening in the play. In particular, in King Lear Gloucester and Kent espouse 
markedly opposed positions on the nature of suffering and torture. Gloucester seems to express his feelings 
when he declares, famously, “As flies to wanton boys are we to the gods, / They kill us for their sport” 
(4.1.38-9). For Gloucester, the wanton gods are killers, and “sport” alone, an amusing diversion, motivates 
their cruelty. To Gloucester, such violence certainly has an agent (“the gods”), but it does not necessarily 
have an ethically adequate object. Kent‟s view similarly, although more ambiguously, implies agency and 
object. But while Gloucester looks to the heavens to explain suffering (“As flies…to the gods”), the latter 
looks to the earth (“the rack of this tough world”). Their respective explanations gesture at a dialectic of 
sacralizing (religious, superstitious, or supernatural) and desacralizing (political, social, or communal) 
hermeneutics. While Gloucester does indeed posit supernatural agency to explain his and others‟ suffering, 
he does so in a markedly desacralizing way. He compares the gods to wanton boys, and implies that the 
violence they inflict has as its purpose the fulfillment of their pleasure in sport and gaming. William R. 
Elton describes Gloucester‟s view as a “macrocosmic theology of pointlessly hostile divinities” (153), as a 
result, no doubt, of his treatment at the hands of Cornwall and Regan. And in fact, Gloucester‟s view seems 
to accord roughly with modern notions of the sadist, one who “derives satisfaction from inflicting pain or 
asserting his or her power over others” (OED). His description of the gods, (who are, in his view, certainly 
crazy), has the notable effect of bringing them to earth: to Gloucester, the heavenly powers seem a lot like 
the earthly powers that have blinded and exiled him. 
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I therefore connect the view that Lear‘s suffering produces truth with the view 

that Lear has been tortured: to see his torture as an action that produces a moral truth 

redeeming the play‘s tragic vision from total nihilism. But I do not aim to do this 

simplistically; it is not the case that I advance a purely pessimistic reading of the play 

simply because I want it to repudiate the practice of torture. Instead, I highlight 

Shakespeare‘s skill at posing compelling moral and ethical questions in startling ways. If 

we accept Kent‘s assertion that Lear has been tortured, and also feel that although the 

king has suffered, his painful experiences have produced a certain ethical or political 

truth that redeems the play‘s tragic vision, does that put us in the position of affirming 

Lear‘s torture, or indeed torture in general, as a practice that produces truth? Although the 

question of Lear‘s suffering has long been recognized as the key problem posed by this 

play, I believe it takes on added urgency when we reframe it in terms of Shakespeare‘s 

engagement with the politics of torture, a problem with which he was familiar in his own 

day. 

Before moving on to discuss the blinding of Gloucester as a touchstone for King 

Lear‘s engagement with the real-world politics of torture, I would just note that the 

questions posed by Kent‘s declaration are typical of the ambivalent metatheatricality of 

Shakespeare‘s representations of the practice. Stephen Greenblatt has recently written 

that with the blinding of Gloucester, Shakespeare ―contrived to represent the practice of 

torture in such a way as to make it utterly recognizable...and utterly unacceptable‖ 

(―Shakespeare and the Uses of Power‖). Although I agree that the unflinching horror of 

the blinding scene does present it as unacceptable, Shakespeare‘s literary art nonetheless 

makes rather more use of the moral and ethical questions posed by torture than simple 
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condemnation. As a counterexample, consider that at the end of Othello, the character 

against whom torture is threatened is the scheming, malevolent Iago. Because his motives 

are famously unfathomable, the idea that he will be tortured seems particularly apt so 

long as one believes—or perhaps even only hopes to believe—that torture will produce 

truth. By the end of that play, Shakespeare manages to put the audience almost in the 

position of the torturer: of the subject who wants to know the truth about Iago‘s crimes. 

SOVEREIGN VIOLENCE: THE POLITICAL CONTEXT OF GLOUCESTER’S BLINDING 

Having attempted to open up the play‘s general engagement with the practice of 

torture as suggestively as I can, I turn now to the blinding of Gloucester and its legal and 

political contexts. The assumption that there is something to be discovered by means of 

torture appears in King Lear when Regan and Cornwall torture Gloucester by ―pluck[ing] 

out his eyes‖ (3.7.5). In fact, Regan and Cornwall not only presume the existence of 

something to be discovered in Gloucester; they clearly know this. As has been noted 

elsewhere,9 Regan and Cornwall already possess the information for which they 

ostensibly torture Gloucester: they have previously read the letter revealing that ―the 

army of France is landed‖ (3.7.2-3), and when questioning him, Regan herself warns 

Gloucester, ―Be simple answered, for we know the truth‖ (3.7.43). Cornwall and Regan 

describe him as a ―traitor‖ (3.7.1, 22, 27, 32, 37), ―traitorous‖ (3.7.8), or having 

―confederacy…with the traitors‖ (3.7.44) seven times before they pluck out the first of 

his eyes. The questions they ask are therefore seemingly marginal to the interrogators‘ 

                                                 
9Foakes makes a similar observation in Shakespeare and Violence: “Cornwall and Regan have nothing to 
learn from interrogating Gloucester; they are aware that he has sent the old King to Dover, for, as Regan 
tells him, „we know the truth‟ (3.7.43). The blinding appears an act of gratuitous cruelty and…it defies 
explanation” (13). I argue, however, pace Foakes, that this scene of torture both has a point and can be 
explained in relation to early modern law and politics. 



 182 

true purpose: ―Come, sir, what letters had you late from France?‖ (3.7.42), ―And what 

confederacy have you with the traitors, / Late footed in the kingdom?‖ (3.7.44), ―Where 

hast thou sent the King?‖ (3.7.49), and ―Wherefore to Dover?‖ (3.7.51, 52, 54). These 

may all be taken as iterations of the monosyllabic command Regan utters midway 

through this interrogation: ―Speak‖ (3.7.46), an ominous echo of Lear‘s repeated 

command to his daughters in the play‘s first scene (1.1.54 [―speak first‖], 68 [in the 

Quarto edition], 86 [in the Folio edition]), 90 [―speak again‖]). Regan and Cornwall 

persist in questions to which they know the answers perhaps in order to compel a 

confession from Gloucester, a superfluous admission of the guilt of which they are 

already quite clearly convinced.10 In this sense, it is clear that Shakespeare represents this 

episode as both interrogatory (it is accompanied by an interrogation) and punitive (a form 

of punishment for Gloucester‘s confirmed treason). 

                                                 
10Stephen Greenblatt has written that “[Cornwall] is attempting, by any means necessary, to extract from 
the Earl of Gloucester certain information vital for national security, information about a French army set 
upon invasion of the realm…. Cornwall needs to know, and quickly, whatever Gloucester knows about the 
foreign invasion and why he has sent the old, mad king to Dover” (“Shakespeare and the Uses of Power”). 
In my opinion, Greenblatt overstates what Cornwall and Regan do not know—in fact, they already know 
quite a bit more than he suggests here; this scene does not portray the “ticking-time bomb scenario” 
Greenblatt describes. Yet later in the same essay, Greenblatt also writes that “Shakespeare subtly 
uncoupled the infliction of torture from the search for information and hence undermined any simple 
instrumental rationale” (to support this point, he quotes 3.7.23-26), and so seemingly contradicts his earlier 
assertion about the urgency of Gloucester‟s torture for reasons of “national security.” Historically speaking, 
and as many of the extant torture warrants suggest, the interrogation of those suspected of treason was 
usually carried out in situations in which the torturers were already convinced of the subject‟s guilt and, in 
such cases, “torture was used not to procure courtroom evidence against the accused, but on the chance that 
accomplices and wider designs might be revealed” (Langbein 89, 90). In his Declaration of the Favorable 
Dealing of her Maiesties Commissioners (1583), Thomas Norton‟s defense of state torture, it is claimed 
that “none of [the torture victims] have bene put to the racke or torture, no not for the matters of Treason, or 
partnership of treason or such like, but where it was first knowen and evidently probable by former 
detections, confessions, and otherwise, that the partie so racked, or tortured, was guilty, and did knowe, and 
coulde deliver trueth of the things wherewith he was charged: so as it was first assured, that no innocent 
was at any time tormented, and the racke was never used to wring out confessions at adventure upon 
uncerteinties, in which doing, it might bee possible than an innocent in that case might have bene racked” 
(unpaginated). 
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They may also seek, at a more general level, simply to compel speech: as Elaine 

Scarry argues in The Body in Pain, ―Torture consists of a primary physical act, the 

infliction of pain, and a primary verbal act, the interrogation. The first rarely occurs 

without the second…. most historical episodes of torture, such as the Inquisition, have 

inevitably included the element of interrogation: the pain is traditionally accompanied by 

‗the Question‘‖ (28). Yet these questions need not necessarily offer a satisfactory 

explanation of the motive of torture, for, as Scarry suggests, ―the fact that something is 

asked as if the content of the answer matters does not mean that it matters‖ (29). Arguing 

that ―the interrogation does not stand outside an episode of torture as its motive or 

justification: it is internal to the structure of the torture,‖ Scarry suggests that ―while the 

content of the prisoner‘s answer is only sometimes important to the regime, the form of 

the answer, the fact of his answering, is always crucial‖ (29). It is ―crucial,‖ according to 

Scarry, because ―the question and answer also objectify the fact that while the prisoner 

has almost no voice—his confession is a halfway point in the disintegration of language, 

an audible objectification of the proximity of silence—the torture and the regime have 

doubled their voice since the prisoner is now speaking their words‖ (36). Robert Matz 

also emphasizes this aspect of the scene when he argues, relying on Scarry, that ―the pain 

inflicted on the victim of torture may serve less to discover the truth than to display and 

enforce the power of the state…. Torture does not reveal any significant new information 

from Gloucester (though that is its premise), but rather the power of [Regan and 

Cornwall‘s] new regime‖ (231).11 For Matz, as for Scarry, torture and the production of 

                                                 
11At times, Matz seems rather uncritically to replicate a belief that torture produces truth. For example, 
discussing the threat of torture directed at Iago at the end of Othello, Matz writes, “This torture has two 
purposes. First, torture promises us the true Iago. Under torture, Iago will presumably reveal to the 
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physical pain it brings about can perform the work of substantiation because merely by 

compelling speech (by inducing obedience to the command ―Speak‖), it does the work of 

both exerting and exhibiting power over its subjects. This potential function of torture in 

the play as a substantiator of state power thus indicates how the ramifications of torture 

extend beyond the individual body of the tortured subject to foreground that subject‘s 

place in a larger political system.12 Near the end of this scene, after both Gloucester‘s 

eyes have been plucked out, Regan locates his torture in just such a political system when 

she issues her final verdict: she proclaims Gloucester a ―treacherous villain‖ guilty of 

―treasons‖ against the state (3.7.86, 88). Since Gloucester‘s sentence has already been 

carried out, this pronouncement of guilt hardly seems necessary; it merely underscores 

the punitive nature of her and Cornwall‘s actions. 

I further maintain that this episode of torture occurs in the context of a state of 

exception, the name used by political philosophers to describe a situation in which, in 

                                                                                                                                                 
Venetian government his true motivations for deceiving Othello. Second, the torture of Iago reasserts the 
power of the Venetian state over its subjects.... Torture serves not only to force Iago‟s truth, but also as a 
form of „censure‟” (224). In his discussion of the blinding of Gloucester, Matz also points to a certain 
structural similarity inhering between this scene and the play‟s first: “Though the first scene of the play 
enacts a violence largely sublimated, Lear‟s questioning of his daughters shares the logic and function of 
Regan‟s and Cornwall‟s interrogation of Gloucester: both claim to extract the truth while instead enforcing 
the truth of their authority” (232). There is certainly continuity between Lear‟s reign and that of his 
daughters, but Matz here relies (like Kent at the end of the play) on a metaphor of torture to explain Lear‟s 
questioning. As Matz himself admits, “It would be tendentious to link this metaphor to such a literal scene 
of torture did not similar scenes insistently recur in the play itself” (227). I take issue with this claim 
because I am interested in exploring the assumptions that accompany the use of torture, both the actual use 
of torture by the state and the metaphor of torture as it is deployed by Kent or, in this case, Matz. The 
transition from the figurative torture enacted in Lear‟s questioning to the actual torture of Gloucester by 
Cornwall should not be regarded as incidental: we may well ask both how and why this happens. (For 
another take on this transition, see J. I. M. Stewart‟s essay on the blinding, which he suggests “represents a 
sort of crystallizing of this element of physical outrage which the imagery [of torture] holds so massively in 
suspension throughout the play…. In Gloster‟s ordeal there is…a spilling over, as it were, of physical 
outrage from imagery into action” [267].) 
12In Discipline and Punish, Foucault makes a similar point when he suggests that “although legal 
punishment is carried out in order to punish offences, one might say that the definition of offences and their 
prosecution are carried out in turn in order to maintain the punitive mechanisms and their functions” (24). 
There is at work in such systems and their reciprocal effects a circularity of mutual reinforcement. 
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order to preserve law and order, law itself is suspended and normally forbidden practices 

can be carried out with impunity in the extrajuridical space it opens up. Because these 

practices are exercised under the auspices of the sovereign‘s power to act in emergency 

situations, and because they have the force of law even if they lack its usual form, they 

are not, strictly speaking, illegal. Agamben has argued that ―the state of exception is not a 

special kind of law . . . ; rather, insofar as it is a suspension of the juridical order itself, it 

defines law‘s threshold or limit concept‖ (State of Exception 4). In other words, the state 

of exception is a situation in which the law‘s status as a fiction is clearly demonstrated. It 

is a situation in which it becomes clear that the law is ―in force‖ only in the sense that it is 

backed by force of arms. Or, to turn again to Blackstone‘s description of the rack as an 

―engine of state, and not of law,‖ what the practice of torture in the state of exception 

reveals is that the ―state‖ is not governed by law at all. 

With the blinding of Gloucester, Shakespeare shows himself to be a canny 

political philosopher of the exception; he takes care to represent the blinding as occurring 

at a legally exceptional moment, and thus situates torture in the play in the same political 

logic in which it was carried out in Elizabeth‘s kingdom. The blinding occurs when the 

military crisis occasioned by the division of the kingdom has finally erupted into open 

rebellion; Gloucester has sent the King off to Dover, and Lear‘s formerly discharged 

retinue of knights has followed behind. This is the logic of crisis or emergency—and if it 

seems paradoxical to suggest that there is a logic inhering in crisis, which is typically 

thought of as a moment not moored in logic or reason, this is all the more important to 

my analysis. I aim to recover the act of torture from its previously misidentified status as 
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a purely irrational, arbitrary, or exceptional act, where exceptional is synonymous with 

―rare‖—or merely the actions of a few bad apples. 

The torture of Gloucester is explicitly linked by Shakespeare to just such a 

situation. Before Gloucester enters at 3.4.27, Cornwall admits as much: ―Though well we 

may not pass upon his life / Without the form of justice, yet our power / Shall do a 

courtesy to our wrath, which men / May blame but not control‖ (3.7.24-26, the epigraph 

of this chapter). Historically, as Susan Amussen notes, ―execution could only be the 

penalty after a common-law trial, so other penalties—often forms of mutilation—were 

imposed by equity and prerogative courts‖ (6), and Cornwall‘s declaration may be 

understood in light of this practice. Although he explicitly comments on the notable 

absence of ―the form of justice‖ from this scene, Cornwall‘s reference to justice 

ironically casts the entire proceedings in a new light: a particular, if peculiar, kind of trial 

takes place, one in which the verdict has been reached before the proceedings begin.13 In 

this sense, the ―form of justice‖ is certainly absent, since Gloucester does not receive 

anything like a fair trial. But in another sense, the invocation of the absence of justice 

serves to locate the scene in the larger context of the primary political feature of this 

kingdom following its division by Lear, in which the actual form of governance occurs in 

the context of the state of exception.14 

                                                 
13In this regard, in the Quarto edition of the play it mirrors the more famous “mock-trial” scene 
immediately preceding this one, beginning at 3.6.20 when Lear says “It shall be done, I‟ll arraign them 
straight…” (Elton 294). The mock-trail is omitted in the Folio edition of the play. For more on the impact 
of this omission on an audience‟s reception of the blinding scene, see Derek Peat‟s “Responding Blindly? 
A Reading of a Scene in King Lear.” 
14In delineating the characteristics of the state of exception, Agamben says he seeks to confront “the 
question that never ceases to reverberate in the history of Western politics: what does it mean to act 
politically?” (SE 2). What it means to “act politically” has certainly been a major issue in Lear criticism, 
particularly in discussions of the moment when the unnamed servant steps forward to stop Cornwall from 
putting out Gloucester‟s other eye (3.7.71-74). For various views on the servant‟s action, as well as his 
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The admission of government by exception in Cornwall‘s speech also echoes a 

famous line from earlier in the play, ―Yes, sir, but anger hath a privilege‖ (2.2.68), 

spoken by Kent in an exchange with Cornwall that will end when the latter has the former 

put in the stocks (2.2.148).15 For Cornwall, the interrogation of Gloucester occurs when 

the ―form of justice‖ gives way to wrath, which exerts its privilege or prerogative and 

substitutes for the traditional form of justice, in this case, a ―legitimate‖ trial for treason. 

It is crucial, however, to situate this scene in its juridico-political context. Many readings 

of the play accept Cornwall‘s statement at face value, but his words also need to be read 

explicitly in terms of his and Regan‘s politics and not only their personalities. I do not 

mean to suggest that readings focusing on their personalities are wrong, but rather that 

there is a political dimension to their actions that should not be overlooked. 

In ―Faithful Servants: Shakespeare‘s Praise of Disobedience,‖ for example, 

Richard Strier writes that ―although Gloucester is indeed a traitor, the scene of his 

mutilation is not presented as a judicial one. Shakespeare has Cornwall explicitly declare 

the extrajudicial, purely private nature of his actions…. There is no legal or political point 

to torturing Gloucester‖ (119). While William Elton casts this exchange in a juridical 

light, describing it as ―the ‗trial‘ of Edmund‘s father [in which] Cornwall is ‗judge‘…. 

Cornwall‘s ‗justice‘ is above the law…‖ (294), he seems to consider this determination 

provisional, as his use of scare-quotes may indicate. He ultimately concludes that this 

declaration indicates something about Cornwall‘s personality rather than his governing 

style: ―[Cornwall‘s] willful fury is, as he recognizes, beyond human restraint‖ (294). I am 

                                                                                                                                                 
motive, see, for a start, Richard Strier, Stephen Greenblatt (“Shakespeare and the Uses of Power”), William 
Elton, and Edward Pechter. 



 188 

here arguing, pace Strier and Elton, that this declaration of ―extrajudicial‖ circumstance 

renders this scene remarkably political; Cornwall‘s statement may call into question the 

very definition of the political, but it does not for that reason lack a ―legal or political 

point.‖ Carl Schmitt has famously written that ―the exception reveals most clearly the 

essence of the state‘s authority,‖ and further that ―in the exception the power of real life 

breaks through the crust of a mechanism that has become torpid by repetition‖ (13, 15). 

Stripped of his legal right to a trial, Gloucester‘s life is most exposed—and most 

politicized—just at the moment that the form of the law is withdrawn and replaced by its 

force. Further, the ―power of real life‖ is here shown to constitute the ―essence of the 

state‘s authority,‖ as Cornwall‘s emotional life, his anger, dictates his sovereign decision 

to torture Gloucester. 

Critical disagreement over the nature of Cornwall‘s action may stem in part from 

the difficulty of seeing anger in political rather than personal terms. But doing so is 

possible specifically in light of the form in which Cornwall‘s wrath manifests itself: the 

blinding of Gloucester. In an illuminating study of the history of blinding as a 

punishment in the early medieval west, Geneviève Bührer-Thierry concludes that when 

the sovereign imposed blindness as a penalty, ―he acted within a clearly determined 

framework: if not a law code, at least a system of references and ideas that recognized his 

monopoly on this particular form of violence. As were most forms of judicial penalties in 

the early Middle Ages, blinding was the exact opposite of the barbaric use of arbitrary 

and unnatural power‖ (91). Although Cornwall does say that his wrath takes precedence 

over the legal exercise of his power, it does so oddly as a form of leniency: he says he 

                                                                                                                                                 
15For more on the privilege of anger, see Gordon Braden‟s Renaissance Tragedy and the Senecan 
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will not take Gloucester‘s life. Given that the import of his statement is that he will not be 

able to control his actions because of his rage, it is surprising to find him speaking so 

rationally about his intention to act irrationally. Bührer-Thierry points out that once ―the 

punishment of blinding…took on a clearly political character, we should note that it was 

directly tied to the person of the king…. Blinding…was the manifestation of a legitimate 

power, of the prince ‗in majesty,‘ who thus defended the éclat of his person and of his 

reign‖ (78-9). In other words, Cornwall‘s decision to blind Gloucester—anticipated by 

Goneril‘s tellingly gleeful ―Pluck out his eyes!‖ (3.7.5)—may be located in a larger 

history of blinding as political punishment in medieval and early modern Europe.16 I have 

not, however, been able to locate any readings of this scene that locate Gloucester‘s 

blinding exclusively in the context of his treasonous behavior. It ought to be considered 

on just those terms, because there is a connection to be drawn between Gloucester‘s 

blinding and the terms in which the division of the kingdom is described in the play‘s 

first scene. 

Lear‘s first intimation of his plan is crouched in ominous language: ―Meantime 

we shall express our darker purpose‖ (1.1.35; emphasis added). In this context, ―darker‖ 

                                                                                                                                                 
Tradition: Anger’s Privilege. 
16Gloucester‟s blinding is frequently discussed in terms of his sexual misconduct, which is foregrounded 
very early in the play (1.1.7-32). Edgar himself seems to understand it this way, when he describes it to 
Edmund: “The dark and vicious place where thee he got / Cost him his eyes” (5.3.170-1). In his note on 
Goneril‟s declaration, Foakes makes this point very directly: blinding is “an appropriate punishment since it 
was sight that attracted men to commit adultery. Blinding had been a medieval punishment for rape…” 
(295 n. 5). In a brief discussion of this line of thought, Jay Halio also concludes that while this punishment 
was no longer used in Shakespeare‟s day, the play situates Gloucester‟s blinding in the context of his self-
avowedly adulterous behavior (Halio 223). Halio, relying on the Freudian interpretation of the blinding of 
Oedipus, posits a connection between blinding and castration and suggests that “Gloucester‟s blinding in its 
historical and psychological context reveals a profound underlying motivation” (223). Although there are 
certainly symbolic dimensions to the blinding of Gloucester that need to be addressed, of which blinding as 
castration is one, it is not clear to me exactly why Goneril, Regan, and Cornwall would be motivated to 
punish Gloucester for his adultery. There is no mention of Gloucester‟s adultery anywhere in the scene; 



 190 

may well mean ―more secret‖ (Foakes 160 n. 35), but it may also be linked to 

Gloucester‘s superstitious (which is not to say false) pronouncement, in the following 

scene, that ―these late eclipses in the sun and moon portend no good to us‖ (1.2.103-4). 

Lear‘s language turns out to foreshadow more than he probably intends, for his plan 

certainly unleashes darker consequences or effects than he intended (cf. Elton 226), and 

by the second scene of the play there are hints that because of his actions the kingdom is 

already devolving into civil war, as Gloucester‘s comment suggests. And, in one of the 

play‘s darker ironies, Gloucester‘s reference to eclipses is brought home to him, in a 

twisted way, when his sight/light is eclipsed by blindness/darkness. The blinding as loss 

of light is also underscored when Cornwall gloatingly asks ―Where is thy lustre now?,‖ in 

response to which Gloucester opines, ―All dark and comfortless?‖ (3.7.83-4). 

In a short article on the history of mutilation, including blinding, in the reign of 

Henry I, historian C. Warren Hollister claims that ―blinding was indeed a traditional 

penalty for treason‖ (337-8), and he supports this claim with a reference to Henry of 

Huntingdon‘s Historia Anglorum.17 Bührer-Thierry explains why blinding was regarded 

as a particularly appropriate punishment for the sovereign to inflict on traitors. She 

describes, by way of example, a biography of Louis the Pious that ―presented the emperor 

as the source of light that guided and illuminated his people, thus making clear that his 

death hurled the Christian world into the darkness of civil war…‖ (83). In such writings, 

Bührer-Thierry argues, ―is surely a key to understanding the symbolic meaning of the 

                                                                                                                                                 
instead, as noted above, his offense is repeatedly described as treason—Regan and Cornwall primarily see 
him as a traitor, not as an adulterer. 
17Hollister writes, “Again, Henry of Huntingdon informs us that William count of Mortain, who broke his 
homage to Henry I in 1104 and became his captive in 1106, was blinded while imprisoned in the Tower of 
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blinding of political opponents,‖ because blinding ―deprived [the condemned] of their 

sight…[and] demonstrated that they had been cast forever into the world of darkness, 

incapable at one and the same time of seeing the king who radiated splendor and of 

reflecting the portion of brightness that had once been confided to them‖ (87; emphasis 

added). The appearance of the word lustre in the blinding scene, where it means ―the 

quality or condition of shining by reflected light; sheen, refulgence; gloss‖ (OED; 

emphasis added), may be understood in terms of the history of blinding as a punishment 

as described by Bührer-Thierry. Her argument offers suggestive terms for discussing the 

connections between sovereignty, light, darkness, eclipses, and blindness in King Lear. 

As early as the play‘s first scene, Lear himself seems to cast his own authority in terms of 

light and darkness: ―For by the sacred radiance of the sun, / The mysteries of Hecate and 

the night, / By all the operation of the orbs / From whom we do exist and cease to be…‖ 

(1.1.109-13). 

The history of blinding as a legitimate punishment for treason suggests that 

Cornwall‘s declaration may be understood in terms of the scene‘s depiction of a certain 

attitude toward sovereignty that is related to the play‘s overall depiction of the retirement 

and death of King Lear. Here, for example, Cornwall argues that since he and Regan hold 

sovereign sway, they may make decisions that others cannot control (even if those others 

will certainly complain about them). It is as if, from the perspective of sovereignty, all 

actions are legitimate actions. Even the mild-mannered Albany refers to the ―absolute 

power‖ of the sovereign (5.3.299) (significantly near the end of the play, as if to indicate 

that little has changed about political theory in this kingdom even following the 

                                                                                                                                                 
London. The story is not without its difficulties, and blinding was indeed a traditional penalty for treason” 
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catastrophe of its division). ―Absolute power‖ may well characterize the sovereign 

attitude toward law in King Lear: as Goneril will later proclaim to Albany, as she rips 

apart an incriminating letter, ―the laws are mine, not thine. Who can arraign me for‘t?‖ 

(5.3.156-7). The sovereign, Goneril here explicitly declares, does not simply guard some 

external concept of law: the sovereign possesses the law and will do with it what she 

pleases.18 As she rips apart the letter she holds, she symbolically demonstrates the 

principle she articulates. Her action also calls to mind both Edgar‘s declaration about 

ripping his enemies‘ minds to know their hearts and Gloucester‘s treatment at the hands 

of Regan and Cornwall. There is a striking tendency to equate bodies and writing tablets, 

and treat each as disposable. 

So far, I have argued that the connections between the sovereign attitude toward 

law expressed by virtually all the major characters in King Lear can be connected with 

the exercise of torture as it was understood in the period—that is, as a notable if 

temporary and narrow exercise of extralegal power. In doing so, I have also argued that 

early modern extensions of martial law connect with a topic much-discussed in present-

day political theory, the so-called ―state of exception.‖ In declaring a state of exception, 

the sovereign exercises his or her power to suspend the law in order to preserve the law in 

emergency situations. King Lear contains just such a paradoxical legal formulation in the 

                                                                                                                                                 
(337-8). 
18And, I might add, like father, like daughter: the sentiment she expresses here resembles Lear‟s sovereign, 
remarkable decision to divide his kingdom among his three daughters and go into retirement: “Know that 
we have divided / in three our kingdom…” (1.1.36-37; emphasis added). An even closer parallel is possible 
if we imagine him tearing apart the map of the kingdom he asks for at 1.1.46, as first Goneril and then 
Regan obey his command to declare their filial love for him (“To thine and Albany‟s issues / Be this 
perpetual” [1.1.66-67]; “To thee and thine hereditary ever / Remain this ample third of our fair kingdom” 
[1.1.79-80]). Lear‟s extraordinary decision ushers in a state of exception that remains in force throughout 
the remainder of the play. Alternately, perhaps the kingdom was always thusly governed: Lear‟s propensity 
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blinding of Gloucester, which is carried out, as indicated by Cornwall‘s perplexing 

declaration, in a place that is at once both inside and outside the legal exercise of his 

power—―without the form of justice,‖ an act of absolute power in an exceptional 

situation as an extension of martial law. In a general sense, I have therefore offered a 

revised reading of the specific legal and political engagements of King Lear to argue that 

it articulates an incisive take on the logic governing the infliction of torture. Shakespeare 

may situate his historical fiction in a distant English past, but I contend that it is 

nonetheless urgently foregrounding the ramifications of the torture politics exemplified in 

his kingdom‘s more recent history. 

TORTURED ON THE HEATH 

If the blinding shows how torture occurs in the state of exception, and, as 

Agamben postulates, the state of exception unveils the fundamental legal structure, what 

then do we see represented about that structure in the play? I believe one answer is that it 

stages the violent hold maintained by the law over life itself. Early in the play, Lear 

himself ironically forecasts what life will become in the state of exception generated by 

his decision to abdicate: he imagines a world in which ―man‘s life is cheap as beast‘s‖ 

(2.2.456). The play‘s animalistic and bestial imagery has long been recognized, but I 

maintain that this imagery relates to the play‘s depiction of the particular form of life 

generated by the state of exception. King Lear is a play about the politics of life, about 

the hold on human life maintained by both law and politics. The spaces created by the 

state of exception have been described by Agamben as places where anything can happen 

to homo sacer, the subject stripped of all political life (Homo Sacer: Sovereign Power 

                                                                                                                                                 
for banishment, as evidenced in the play‟s first scene, resonates with Agamben‟s discussion of the ban in 
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and Bare Life). In King Lear, anything can happen to the human subjects who inhabit its 

world—from Gloucester‘s blinding to Cordelia‘s death offstage. She is summarily 

hanged in a detention camp ruled by martial law and governed by Edmund as a de facto 

military commander who exercises sovereign power outside ―the form of justice.‖ 

It is also in relation to this state of exception that I would situate Lear‘s suffering 

and his status as a torture victim, as Kent suggests he is at the play‘s conclusion. If the 

blinding of Gloucester instantiates a concentrated expression of the state of exception as 

it is depicted in this play, Lear‘s decision to abdicate his sovereign power and his 

consequential descent into madness as well as his eventual death may also be understood 

in this context. Agamben has argued that the state of exception is ―not so much a 

spatiotemporal suspension as a complex topological figure in which not only the 

exception and the rule but also the state of nature and law, outside and inside, pass 

through one another‖ (HS 37). For Agamben, the state of exception presents the threshold 

delineating but also obscuring the inside and outside of a given political community, 

between the anarchic state of nature supposedly excluded from the reasonable and 

civilized state of law giving form to the political order. And it is outside, on the heath in 

the storm, that Lear articulates the most inclusive vision of the political order ever 

imagined or seen in this play. 

Images of movement from inside to outside characterize Lear‘s language after his 

banishment to the storm beginning with his entrance at 3.2: ―Blow winds and crack your 

cheeks…. / Strike flat the thick rotundity o‘the world, / Crack nature‘s moulds, All 

germens spill at once‖ (ll. 1, 6-7). Then, commenting later on the seeming insignificance 

                                                                                                                                                 
Homo Sacer (28-29, 104-111). 
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of the storm in comparison to the ―filial ingratitude‖ that has caused ―this tempest in [his] 

mind‖ (3.4.14, 12), he metaphorically links his inner turmoil (figured as a tempest) to that 

of the outer world (in which the storm rages). He then refuses, for a few moments, to 

enter the ―hovel‖ prepared for him—―pour on, I will endure‖ (3.4.18), he says, and then 

to Kent, ―prithee go in thyself, seek thine own ease‖ (3.4.23). He stubbornly remains 

outside, perilously exposed in the state of nature. Before he finally enters the hovel, at the 

urging of the Fool, he delivers his famous exhortation on suffering (at the same time a 

paean to self-exposure): 

Poor naked wretches, wheresoe‘er you are, 
That bide the pelting of this pitiless storm, 
How shall your houseless heads and unfed sides, 
Your looped and windowed raggedness, defend you 
From seasons such as these? O, I have ta‘en 
Too little care of this. Take physic, pomp, 
Expose thyself to feel what wretches feel, 
That thou mayest shake the superflux to them 
And show the heavens more just. 
      (3.4.38-36) 

In Lear‘s mind, the ―poor naked wretches‖ of the world have no choice but exposure in 

the state of nature; and at this moment, he has grown to identify with them. In exhorting 

―pomp‖ to expose itself to the state of nature, just as others who are less fortunate must 

always do of necessity, he seems to imagine a new kind of political community, albeit 

one based somewhat arbitrarily on an individual mandate to choose charitable behavior.19 

It is for this reason that the play is often imagined to offer a more optimistic take on 

                                                 
19In Agamben‟s terms, Lear here celebrates or embraces his exposure as bare life in the state of nature. 
James Tink emphasizes this point in his essay on the play: “In this, one of Lear‟s few moments of coherent 
pity and imaginative sympathy, the text acknowledges the poverty of human life from within a moral 
economy of Christian charity…. Yet Lear‟s recognition can also be read as an inquiry into the conditions of 
the bare life within the human…. Lear‟s discovery at this point [3.4.103-05] is another attempt to 
distinguish and identify what is the bare element of living that can be extracted from the superfluity of 
culture” (47). 
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human politics than its bleak ending suggests, by imagining a world of justice and equity 

in which the common element of the political order is the vulnerability of all its subjects 

and their willingness to do good.20 In many readings, this is the truth that Lear‘s torture—

as Kent posits—is thought to produce, and the one that may redeem the play‘s otherwise 

tragic vision. Based on the reading I have offered, however, it seems to me that the play 

emphatically maintains that human vulnerability is a dangerous ground on which to 

establish any political order. 

The ensuing conversation Lear has with Edgar, who is disguised as Poor Tom, 

reiterates the former‘s new identification with the poor: ―Unaccommodated man is no 

more but such a poor, / bare, forked animal as thou art. Off, off, you lendings: / come, 

                                                 
20Such a community is described in a recent article on Coriolanus, a community in which “we would…no 
longer seek to protect or cordon off our bodies from others. We would instead deliberately expose 
ourselves before the state ever could, yielding our corporeality to its total openness, seeking new ways to be 
penetrable and permeable, new ways to undo ourselves…” (Kuzner 184). In “Unbuilding the City: 
Coriolanus and the Birth of Republican Rome,” James Kuzner critiques readings of Coriolanus that see it 
as “drawing borders around the self and in doing so call for a new community, one that would jettison the 
notion of a body politic guided by an absolute sovereign in favor of a republic which actively fosters 
empowered, discrete subjects, the potential bearers of rights” (178). Kuzner‟s reading seeks to “identify 
dangers attached to the construct of discrete being, and that point toward new—less socially operative but 
also less dangerous—foundations upon which community might be built” (180; emphasis added). The 
crucial caveat “less socially operative” says something about how such work relates to King Lear. Or 
perhaps, more to the point, King Lear may very well offer an example of the dismal mise-en-scène or social 
inoperativity of just such a community. If we apply to King Lear the conceptual lens through which Kuzner 
reads Coriolanus, we are likely to arrive at a far different sense of the actual “socially operative” potential 
of the “turning out of the depths to which rights can be ascribed” (Kuzner 184). Instead of communities 
which encourage such “turning out” as a means of “awaking from the dream of bounded selfhood—which, 
[Coriolanus] suggests, was always only a nightmare” (Kuzner 198), in King Lear we awake to a world in 
which “a dog, a horse, a rat have life / And thou no breath at all” (5.3.305-6): a world in which the “turning 
out of the depths” of the human subject always turns out to be a nightmare of madness and annihilation. 
While I admire both the theoretical dimension of Kuzner‟s argument as well as his engagingly 
counterintuitive reading of Coriolanus, the pessimistic politics of King Lear seem to flatly contradict 
Kuzner‟s conclusions about the political import of Coriolanus. With regard to this difference or 
disagreement, I offer two possible explanations: first, we need not imagine that Shakespeare would offer 
only a single, unified vision of the aim of political life—that he might, with total conviction, offer two 
completely contradictory visions of life in the polis, and still sleep at night (even if, and perhaps he was 
gleefully aware of the fact that, this contradiction would drive critics nuts). Second, it is also of course the 
case that Coriolanus was probably written after King Lear (the latter is typically dated c. 1605-1606 and 
the former c. 1607-1608). We may well imagine that in each play Shakespeare is responding to the 
differing political circumstances of the late-Elizabethan and early-Jacobean eras. 
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unbutton here‖ (3.4.105-107).21 Although Lear‘s attempts to tear off his own clothes are 

here prevented ―by Kent and the Fool,‖ as the stage direction indicates, the gesture he 

makes aims at approximating a nakedness through which he will identify with Poor Tom. 

Through his exposure to the state of nature and the suffering he experiences there, Lear 

comes to recognize his own folly (―I am old and foolish,‖ as he declares to Cordelia 

[4.7.84]), and learns to empathize with others in a process of something like positive self-

recognition. Lear‘s newfound sense of sympathy, as evidenced in these moments, has 

actually been read as one of the play‘s potentially redemptive elements, so I see them as 

being of interest to a reading of the play invested in understanding if and how he has been 

tortured, as Kent suggests. In such readings, Lear‘s actions and impossible demands in 

the play‘s first scene bring about a crisis in the kingdom that engenders a crisis of his 

own identity.  

A sophisticated version of this argument appears in Paul Cefalu‘s chapter on the 

play in Revisionist Shakespeare, where he writes, ―Lear posits the indefeasible quality of 

basic goods and rights precisely at the moment that Lear becomes the play‘s ‗refugee,‘ 

which in turn allows him to extrapolate the notion that any ‗bare life‘ deserves such basic 

goods both conceptually and temporally prior to being a subject, let alone a citizen‖ (133-

34).22 In such a reading, one consequence of Lear‘s experience has been to bring about 

                                                 
21Lear repeats this gesture, ambiguously, at 5.3.308 when he says to someone, “pray you undo this button,” 
as he cries over Cordelia‟s corpse and shortly before he dies himself. 
22I say “sophisticated” because Cefalu seeks to distinguish his argument from a straightforward reading of 
Lear‟s potential redemption: “The play offers, in turn, a reformulated theory of justice…through the 
dramatization of the dispossession and education of Lear. Rather than think of this process as reflecting the 
redemption of Lear, we might think of it more abstractly as the „redemption‟ of the ethical system whose 
reformulation is enabled by the dispossession and education of Lear…” (143). I certainly think Cefalu 
makes a fair distinction; he offers a rich reading of the potential reach of redemption in an ethical or 
political, and not explicitly theological, sense. Cefalu‟s reference to the play‟s “refugee” is in fact a 
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this anagnorisis, and to reshape his views on the proper relation of sovereign to subject. 

Evacuated of the redemptive content so successfully called into question by Elton‘s 

magisterial reading of King Lear, such readings of the play offer instead to redeem it by 

making sense of its politics in terms more amenable to modern sensibilities. The problem 

is that in the state of exception, access even to ―basic goods both conceptually and 

temporally prior to being a subject‖ can be stripped away. Put another, perhaps more 

familiar way, in the state of exception ―inalienable rights‖ are shown to be quite 

alienable. Political orders supposedly founded on the recognition of their subjects‘ rights 

are shown by the state of exception to be situations in which such rights are only a 

conceptual fiction.23 That is, if the preservation of the political order may legally or 

                                                                                                                                                 
borrowing from Agamben‟s writings on homo sacer, that subject who can be stripped of all political life 
and exposed to shocking acts of violence in the state of exception. 
23In a suggestive critique of Agamben‟s political philosophy (and its applicability to King Lear), Anthony 
Marasco insists on the value of such fictions. He writes, “If make-believe can promote more humane 
behavior by preventing power from becoming violent, then it does not matter very much whether it is true 
or not…. Since, in time, the fiction of popular representation has actually been able to reduce violence 
where it prevailed, allowing room for the political mediation of conflicts, its status as conventional 
falsehood seems altogether tolerable….” (198). In theory, I do not necessarily disagree with Marasco‟s 
assertion that some fictions are politically useful and necessary. I also agree to some extent with Marasco‟s 
assertion that the thing that matters above all is what sovereignty represents—or, more accurately, how 
sovereignty presents and represents itself. But I argue here that we should pay particular attention when 
sovereignty represents itself in the form of violence, particularly as a violence that promises redemption. I 
also take issue with Marasco‟s argument in part because it is rather dismissive of discussions like 
Agamben‟s “in which the democratic element of modern societies is scorned as something that has the sole 
function of hiding „the truth,‟ something the author claims to have unveiled and that can only be 
transmitted esoterically through the language of theory” (198). I contend that it is useful to think critically 
about representations of sovereignty (in the playhouse and in the world outside it), and to challenge such 
representations when they are premised on an uncritical acceptance of violence and easy notions of 
redemption—premises that are far from “altogether tolerable.” 
In fact, I would suggest that Marasco‘s argument commits an act of rhetorical violence against Cordelia, 
unfairly blaming her for everything that goes wrong in the play following her refusal to submit to Lear‘s 
love test. To support his assertion that some fictions are politically useful, Marasco argues that ―had 
[Cordelia] resolved to be ‗tender‘‖ rather than true in the play‘s first scene, everything after would have 
turned out differently, and far less tragically: ―she would have uttered a few platitudes and spared her 
father, and herself, and the people in the reign, long agony, and impending doom‖ (198). Marasco‘s point 
here is certainly valuable insofar as it highlights, like others before him, the ethical dimensions of 
Cordelia‘s decision not to perform to her father‘s command, particularly the way this moment may 
implicate the audience in an ethically suspect response: on watching the scene, many may wish she would 
just lie. I find, however, that arguments like this one place too much blame on Cordelia for what goes 
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constitutionally entail denying subjects‘ rights—the possession of which is supposed to 

serve as a check on absolute sovereign power—in emergency situations, then such 

denials indicate the presence of an all-powerful sovereign. Lear‘s status as the play‘s 

―refugee‖ may well suggest the desirability of a political order that guarantees to honor 

the rights of its subjects. Yet when set beside the depiction of the blinding of Gloucester 

in the state of exception, the value of such a political order is emphasized even as its 

attainability is called into question since it is so remarkably absent from the play. 

Further, as I have argued, Shakespeare links torture in the play to the same 

political logic producing it in the real world. The servile conditions generated by the state 

of exception set in motion by Lear‘s division of the kingdom and exemplified in 

Gloucester‘s blinding soon become the norm for everyone as a sense of emergency fills 

the realm, generating military camps like the one in which Cordelia is summarily 

executed at Edmund‘s command. Lear‘s plaintive line, spoken over her body, asks ―Why 

should a dog, a horse, a rat have life, / And thou no breath at all?‖ (5.3.305-6). The 

imagery he uses suggests that he himself sees her as dying in a place in which human life 

has become as ―cheap as beast‘s,‖ in a space where humans can be exterminated without 

reference to specifically human dignity. Such dignity had been posited by Lear on the 

heath, when he recognized the significance of even the basest beggar, and is taken by 

many critics as a hallmark of the play‘s optimistic politics. I would suggest, too, that his 

philosophizing anticipates modern declarations that posit the legal category of human 

                                                                                                                                                 
wrong in the following scenes, and shifts responsibility away from Lear‘s foolish decision to divide the 
kingdom and his slender self-knowledge, from Edmund‘s self-aggrandizing plots, and from the 
machinations of Regan and Goneril. Marasco assumes that had Cordelia spoken otherwise than she does, 
everything would have turned out differently, and for the better. Shakespeare takes great pains to show that 
this is not the case, however; in addition to Cordelia‘s silence, there are other forces at work against this 
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rights as an extension of innate dignity (or Cefalu termed access to ―basic goods both 

conceptually and temporally prior to being a subject‖ [134]). While the concept of human 

rights as we know it today is of course anachronistic in relation to Shakespeare‘s legal 

world, Lear‘s ravings on the heath nonetheless gesture at his recognition of a familiar 

category, that of the inviolable human. I have contended, however, that Shakespeare‘s 

play is haunted by, and even insists upon, the insufficiency of this idea. By allegorizing 

the dangerous politics of martial law at work in his own kingdom, Shakespeare warns 

that such rights will be meaningless if the state retains the power to suspend them 

whenever it sees itself threatened by emergency. 

CODA: TORTURE’S AFTERLIFE 

Probably written in 1605 or 1606, not long after death of Queen Elizabeth in 

1603, King Lear tells the story of a sovereign who refuses to die even after the state (in 

the form of Regan and Goneril) determines he has outlived his usefulness. The imagery 

of torture that saturates the play has been located in the ideological and political context 

of her reign and the endless persecutions of suspected Catholics that substantiated its 

fragile sovereignty in the face of hostile Catholic enemies on the continent. As John H. 

Langbein has pointed out, ―The reign of Elizabeth was the age when torture was most 

used in England. Of the eighty-one cases [recorded between 1540-1640], fifty-three are 

Elizabethan‖ (82). And as Elizabeth‘s reign drew to its close, torture was used with 

increasing frequency: ―there were some ominous signs that the use of torture to 

investigate crime might be taking hold in England. In the 1580s and 1590s the torture 

                                                                                                                                                 
kingdom. I would even go so far as to suggest that this a gendered line of argument that replicates the 
misogynistic views of many of the play‘s male characters. 
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warrants reached their peak‖ (134). The first audiences of King Lear may therefore have 

expected this increase to continue indefinitely. 

In fact, this did not happen, although in the moment the English people probably 

had no way of knowing this. With the singular, spectacular exception of the conspirators 

of the Gunpowder Plot, there was a dramatic decrease in the use of torture beginning with 

the reign of King James I (Langbein 134).24 Langbein speculates that, among other 

things, ―The aborted Gunpowder Plot of 1605 discredited the Catholic cause and 

demoralized the Catholic minority in England, bringing to an end the Elizabethan epoch 

of domestic Catholic intrigue against the state. The growing Puritan opposition was not 

linked to hostile foreign powers and did not threaten violent methods‖ (138). Yet for all 

this, the accession of the Stuart dynasty to the English throne famously does not end but 

rather precipitates a continuation of the crisis of sovereignty that culminates, of course, 

with the execution of Charles I in 1649 (Charles, in fact, might contest Langbein‘s 

assertion that the Puritan opposition did not threaten violence). Even this execution does 

                                                 
24The events of the Gunpowder plot (1605) and the torture, trial, and execution of the Gunpowder 
conspirators (1606), which were probably the central historical, contemporary events of the time of the 
play‘s composition or not long afterwards, merit further attention in a study of this play. While scholars 
have tended to favor an earlier date for the play (late 1604 to early 1605), later dates have been proposed; 
see, for example, Nina Taunton and Valerie Hart, ―King Lear, King James, and the Gunpowder Treason of 
1605.‖ While Taunton and Hart persuasively (though a bit reductively) argue that King Lear ―demonstrates 
a lively and critical interest in the policies and personality of the new king‖ (714-15), the correspondences 
the authors suggest between the play and the events of the Gunpowder Plot are in my opinion not specific 
enough to be conclusive for dating the play. Another historical context sometimes adduced for the play is 
the succession crisis. As Frank Brownlow writes, ―After the arrival of Mary, Queen of Scots, in 1568, from 
the standpoint of many Catholics there were two queens in England, and, as Elizabeth and her Council 
understood, her final safety depended upon the killing of her rival‖ (168). The resolution of the succession 
crisis brought about by the accession of the Stuarts in 1603 has also been read as one of the key 
contemporary political circumstances informing the play‘s composition; see Marie Axton on ―The Problem 
of Union: King James I and King Lear‖ in The Queen’s Two Bodies: Drama and the Elizabethan 
Succession. Shades of James‘s abortive efforts to induce Parliament to ratify the union of England and 
Scotland as the realm of Great Britain may also be traced in King Lear‘s cautionary tale about the division 
of the kingdom. 
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not resolve the crisis of sovereignty, however, and it persists long after that watershed 

event; Agamben argues that the West still lives with this crisis (Homo Sacer 38). 

Finally, a word about political allegory and the continuity of the crisis of 

sovereignty. It is no doubt clear that my scholarship grapples with questions familiar 

from the more recent history of the twenty first century. Although presentism—the effort 

to read Renaissance texts through the lens of contemporary political questions—is 

sometimes derided as ahistorical, I maintain that the recurrence of torture in the twenty-

first century is actually continuous with its appearance in early modern England. The 

1628 Petition of Right, a key text of the English revolution, protested (among other 

abuses) the monarchy‘s extension of marital law to civilians—a practice started under the 

Tudors (Boynton). In the Restoration period, such abuses were ostensibly ended by 

reforms like the Habeas Corpus Act of 1679. These reforms shaped the U.S. Constitution, 

which forbids the suspension of habeas corpus ―unless when in Cases of Rebellion or 

Invasion the public Safety may require it.‖ The founding document of the American state 

declares the government‘s power to suspend rights in times of martial crisis, as, for 

example, Abraham Lincoln did during the Civil War (Agamben, State of Exception 20-

21; Rossiter 223-239). More recent events have shown that such provisions are still 

capable of generating lethal force. The Anglo-American political tradition thus continues 

to contend with torture, the state of exception, and the concentration of power in the 

executive branch—problems that were no less relevant to Shakespeare and the political 

subjects of King Lear.



 203 

Works Cited 

Addison, C. G. History of the Knights Templars. 2
nd

 ed. London, 1842. 
 
Ad Extirpanda [Papal Bull of Innocent IV]. The Atheist Seventeenth Century Website. 

Trans. David Renaker. 22 July 2008. 
http://userwww.sfsu.edu/~draker/history/Ad_Extirpanda.html. 

 
Agamben, Giorgio. Homo Sacer: Sovereign Power and Bare Life. Trans. Daniel Heller-

Roazen. Stanford: Stanford UP, 1998. Orig. pub. 1995. 
 
Agamben, Giorgio. Means without End: Notes on Politics. Trans. Vincenzo Binetti and 

Cesare Casarino. Minneapolis: University of Minnesota Press, 2000. Orig. pub. 
1996. [Italian.] 

 
Agamben, Giorgio. State of Exception. Trans. Kevin Attell. Chicago: The University of 

Chicago Press, 2005. 
 
Aggeler, Geoffrey. ―The Eschatological Crux in The Spanish Tragedy.‖ Journal of 

English and Germanic Philology 86.3 (July 1987): 319-331. 
 
Alford, Stephen. Burghley: William Cecil at the Court of Elizabeth I. New Haven, CT: 

Yale UP, 2008. 
 
Amussen, Susan Dwyer. ―Punishment, Discipline, and Power: The Social Meanings of 

Violence in Early Modern England.‖ The Journal of British Studies 34.1 (Jan 
1995): 1-34. 

 
Aristotle. Politics. Trans. H. Rackham. Loeb Classical Editions. Cambridge, MA: 

Harvard UP, 1959. 
 
Aristotle. Rhetoric. Trans. John Henry Freese. Loeb Classical Editions. Cambridge, MA: 

1939. 
 
Arjava, Antti. ―Paternal Power in Late Antiquity.‖ The Journal of Roman Studies 88 

(1998): 147-165. 
 
Augustine, Bishop of Hippo. The City of God against the Pagans [De Civitate Dei contra 

Paganos]. Trans. Henry Bettenson. New York: Penguin Books, 2003. 
 
Axton, Marie. The Queen’s Two Bodies: Drama and the Elizabethan Succession. 

London: Royal Historical Society, 1977. 
 
Bacon, Francis, Sir. ―Of Revenge.‖ In Sir Francis Bacon: The Essays. Ed. John Pitcher. 

New York: Penguin Books, 1985. 



 204 

 
Bacon, Francis. ―Certain Considerations Touching the Better Pacification and Edification 

of the Church of England.‖ 1603. The Letters and the Life of Francis Bacon. Ed. 
James Spedding. Vol. 3. London: Longmans, Green, Reader, and Dyer, 1868. 
103-127. 

 
Bagaric, Mirko, and Julie Clarke. Torture: When the Unthinkable is Morally Permissible. 

Albany: SUNY Press, 2007. 
 
Baldwin, William. A Treatice of Morall Philosophie […]. London, 1579. 
 
Barber, C. L. ―Unbroken Passion: Society Piety and Outrage in The Spanish Tragedy.‖ In 

Creating Elizabethan Tragedy: The Theater of Marlowe and Kyd. Ed. Richard P. 
Wheeler. Chicago: University of Chicago Press, 1988. 131-163. 

 
Barish, Jonas A. ―The Spanish Tragedy, or The Pleasures and Perils of Rhetoric.‖ In 

Elizabethan Theatre. Ed. John Russell Brown and Bernard Harris. Stratford-
Upon-Avon Studies 9. London: E. Arnold; 1966. 59-85. 

 
Battenhouse, Roy W. ―Tamburlaine, the ‗Scourge of God.‘‖ PMLA 56.2 (June 1941): 

337-348.  
 
Birringer, Johannes H. ―Marlowe‘s Violent Stage: ‗Mirrors‘ of Honor in Tamburlaine.‖ 

ELH 51.2 (Summer 1984): 219-239. 
 
Blackstone, William, Sir. Commentaries on the laws of England. Vol. 4. Oxford, 1765-

69. 4 vols. Eighteenth Century Collections Online. 26 July 2008. Gale Group. 
http://galenet.galegroup.com.ezproxy.lib.utexas.edu/servlet/ECCO.  

 
Boas, Frederick S. The Works of Thomas Kyd: Edited from the Original Texts with 

Introduction, Notes, and Facsimiles. Oxford, UK: Clarendon Press, 1901. 
 
Boas, Guy. ―‗Tamburlaine‘ and the Horrific.‖ English: The Journal of the English 

Association 9.48 (Autumn 1951): 275-277. 
 
Bonney, Richard. “Absolutism: What‟s in a Name.” French History 1.1 (1987): 93-117. 
 
Boynton, Lindsay. ―Martial Law and the Petition of Right.‖ English Historical Review 

79.311 (April 1964): 255-284. 
 
Boynton, Lindsay. ―The Tudor Provost-Marshal.‖ English Historical Review 77.304 (July 

1962): 437-455. 
 
Braden, Gordon. Renaissance Tragedy and the Senecan Tradition: Anger’s Privilege. 

New Haven: Yale UP, 1985. 
 



 205 

Bratton, Henry of. De Legibus Et Consuetudinibus Angliae. Bracton Online. 24 July 
2008. Harvard University Library. http://hlsl5.law.harvard.edu/bracton/. 

 
Brecher, Bob. Torture and the Ticking Bomb. Oxford, UK: Blackwell Publishing, 2007. 
 
Brigden, Susan. New Worlds, Lost Worlds: The Rule of the Tudors 1485-1603. New 

York: Penguin Books, 2000. 
 
Broude, Ronald. ―Time, Truth, and Right in The Spanish Tragedy.‖ Studies in Philology 

68.2 (Apr 1971). 130-145. 
 
Brown, William J. ―Marlowe's Debasement of Bajazet: Foxe‘s Actes and Monuments and 

Tamburlaine, Part I.‖ Renaissance Quarterly 24.1 (Spring 1971): 38-48. 
 
Brownlow, Frank. ―Richard Topcliffe: Elizabeth‘s Enforcer and the Representation of 

Power in King Lear.‖ In Theatre and Religion: Lancastrian Shakespeare. Ed. 
Richard Dutton et al. Manchester UK: Manchester UP, 2003. 

 
Bührer-Thierry, Geneviève. ―‗Just Anger‘ or ‗Vengeful Anger‘? The Punishment of 

Blinding in the Early Medieval West.‖ In Anger’s Past: The Social Uses of an 
Emotion in the Middle Ages. Ed. Barbara H. Rosenwein. Ithaca: Cornell UP, 
1998. 75-91. 

 
Burghley, William Cecil, Lord. The Execution of Justice in England. London, 1583. 
 
Burnett, Mark Thornton. ―Tamburlaine: An Elizabethan Vagabond.‖ Studies in Philology 

84.3 (Summer 1987): 308-323. 
 
Burns, J. H. Absolutism: The History of an Idea. London: University of London, 1986. 
 
Burton, Jonathon. ―Anglo-Ottoman Relations and the Image of the Turk in Tamburlaine.‖ 

Journal of Medieval and Early Modern Studies 30.1 (Winter 2000): 125-156. 
 
Byron, Mark. ―Logic‘s Doubt: The Spanish Tragedy and Tamburlaine.‖ Comitatus: A 

Journal of Medieval and Renaissance Studies 30 (1999): 81-94. 
 
Calendar of State Papers, Domestic Series, of the Reign of Elizabeth, 1581-1590. Ed. 

Robert Lemon. London: Longman, Green, Roberts, and Green, 1865. 
 
Canons of the Fourth Lateran Council, 1215. Medieval Sourcebook: Twelfth Ecumenical 

Council: Lateran IV 1215. 12 July 2008. Fordham University Center for Medieval 
Studies. http://www.fordham.edu/halsall/basis/lateran4.html. 

 
Capua, J. V. ―The Early History of Martial Law in England from the Fourteenth Century 

to the Petition of Right.‖ Cambridge Law Journal 36.1 (April 1977): 152-173. 
 



 206 

Cefalu, Paul. Revisionist Shakespeare: Transitional Ideologies in Texts and Contexts. 
New York: Palgrave Macmillan, 2004. 

 
Chapman, George. Bussy D’Ambois. Ed. N. S. Brooke. The Revels Plays. Gen. ed. David 

Bevington et al. Manchester, UK: Manchester UP, 1964. Rpt. 1999. 
 
Cheney, Patrick. Marlowe’s Republican Authorship: Lucan, Liberty, and the Sublime. 

New York: Palgrave Macmillan, 2009. 
 
Cicero. De partitione oratoria. In De oratore Book III. De fato. Paradoxa stoicorum. De 

partitione oratoria. Trans. H. Rackham. Loeb Classical Editions. Cambridge, 
MA: Harvard UP, 1977. 

 
Clark, Gillian. ―Desires of the Hangman: Augustine on Legitimized Violence.‖ In 

Violence in Late Antiquity: Perceptions and Practices. Ed. H. A. Drake et al. 
London: Ashgate, 2006. 137-146. 

 
Coke, Sir Edward. The Third Part of the Institutes of the Laws of England: Concerning 

High Treason, and other Pleas of the Crown, and Criminall Causes. London, 
1644. 

 
Cooper, William D. ―Further Particulars of Thomas Norton and of State Proceedings in 

Matters of Religion, in the Years 1581 and 1582.‖ Archaeologica 36 (1855): 105-
119. 

 
Cowell, John. The Interpreter: or Booke Containing the Signification of Wordes. 

Cambridge, 1607. 
 
Crosbie, Christopher. ―Oeconomia and the Vegetative Soul: Rethinking Revenge in The 

Spanish Tragedy.‖ English Literary Renaissance 38.1 (Winter 2008): 3-33. 
 
Cunningham, Karen. ―Renaissance Execution and Marlovian Elocution: The Drama of 

Death.‖ PMLA 105.2 (Mar 1990): 209-222. 
 
Cutts, John P. ―The Ultimate Source of Tamburlaine‘s White, Red, Black and Death?‖ 

Notes and Queries 5 (1958): 146-147. 
 
Danson, Lawrence. ―Christopher Marlowe: The Questioner.‖ English Literary 

Renaissance 12.1 (Winter 1982): 3-29. 
 
Deats, Sara Munson. ―Marlowe‘s Interrogative Drama: Dido, Tamburlaine, Doctor 

Faustus, and Edward II.‖ In Marlowe’s Empery: Expanding His Critical 
Contexts. Ed. Sara Munson Deats and Robert A. Logan. Cranbury, NJ: Associated 
University Presses, 2002. 107-130. 

 
 



 207 

Dewar, Mary, ed. De Republica Anglorum by Sir Thomas Smith. Cambridge, UK: 
Cambridge UP, 1982. 

 
Dewar, Mary. Sir Thomas Smith: A Tudor Intellectual in Office. London: Athlone Press, 

1964. 
 
Dicey, A. V. Introduction to the Study of the Law of the Constitution. 8

th
 ed. London: 

Macmillan, 1924. 538-555. 
 
Diehl, Huston. Staging Reform, Reforming the Stage: Protestantism and Popular Theater 

in Early Modern England. Ithaca, NY: Cornell UP, 1997. 
 
The Digest of Justinian. Latin Text Edited by Theodor Mommsen with the Aid of Paul 

Krueger. English Translation Edited by Alan Watson. Philadelphia: University of 
Philadelphia Press, 1985. 4 vols. 

 
Dollimore, Jonathan. Radical Tragedy: Religion, Ideology, and Power in the Drama of 

Shakespeare and his Contemporaries. Brighton, Sussex: The Harvester Press, 
1984. 

 
Döring, Tobias. Performances of Mourning in Shakespearean Theatre and Early Modern 

Culture. Early Modern Literature in History. New York: Palgrave MacMillan, 
2006. 

 
―Dramatic Records of the City of London.‖ XXIV. Collections Part I. Vol. 1. The 

Malone Society. Oxford: Oxford UP, 1907. 76-78. 
 
duBois, Page. Torture and Truth. New York: Routledge, 1991. 
 
Eliot, T. S. The Waste Land. A Norton Critical Edition. Ed. Michael North. New York: 

W. W. Norton, 2001. 
 
Elton, G. R., ed. The Tudor Constitution: Documents and Commentary. 2

nd
 ed. 

Cambridge, UK: Cambridge UP, 1960. 
 
Elton, William R. King Lear and the Gods. Lexington, KY: University Press of 

Kentucky, 1988. Orig. pub. 1966. 
 
Enders, Jody. The Medieval Theater of Cruelty: Rhetoric, Memory, Violence. Ithaca, NY: 

Cornell UP, 2002. 
 
Erne, Lukas. Beyond The Spanish Tragedy: A Study of the Works of Thomas Kyd. The 

Revels Plays Companion Library. Manchester, UK: Manchester UP, 2001. 
 
Erne, Lukas. ―Thomas Kyd‘s Christian Tragedy.‖ Renaissance Papers 2001: 17-34. 
 



 208 

Fairman, Charles. The Law of Martial Rule. Chicago: Callaghan and Company, 1930. 
 
Finocchiaro, Maurice A., ed. and trans. The Galileo Affair: A Documentary History. 

California Studies in the History of Science 1. Berkeley and Los Angeles: 
University of California Press, 1989. 

 
Foakes, R. A. Shakespeare and Violence. Cambridge, UK: Cambridge UP, 2003. 
 
Fortescue, Sir John. A learned commendation of the politique lawes of Englande [De 

Laudibus Legum Angliae]. Trans. Robert Mulcaster. London, 1567. 
 
Foucault, Michel. Discipline and Punish: The Birth of the Prison. Trans. Alan Sheridan. 

New York: Vintage Books, 1995. Orig. trans. 1977. Orig. pub. French 1975. 
 
Foucault, Michel. The History of Sexuality Volume One: An Introduction. Trans. Robert 

Hurley. New York: Vintage Books, 1990. Orig. pub. 1978. 
 
Frazier, Alison K. ―Machiavelli, Trauma, and the Scandal of The Prince: An Essay in 

Speculative History.‖ In History in the Comic Mode: Medieval Communities and 
the Matter of Person. Ed. Rachel Fulton and Bruce W. Holsinger. New York: 
Columbia UP, 2007. 192-202. 

 
Freeman, Arthur. ―Marlowe, Kyd, and the Dutch Church Libel.‖ English Literary 

Renaissance 3 (1973): 44-52. 
 
Freeman, Arthur. Thomas Kyd: Facts and Problems. Oxford, UK: Clarendon Press, 1967. 
 
Ginzburg, Carlo. The Cheese and the Worms: The Cosmos of a Sixteenth-Century Miller. 

Trans. John Tedeschi and Anne Tedeschi. Baltimore: The Johns Hopkins UP, 
1980. Orig. pub. 1976. [Italian.] 

 
Goodland, Katharine. ―Inverting the Pietà in Shakespeare‘s King Lear.‖ In Marian 

Moments in Early Modern British Drama. Regina Buccola and Lisa Hopkins, eds. 
Aldershot, UK: Ashgate, 2007. 47-74. 

 
Graves, Michael A. R. Thomas Norton: The Parliament Man. Oxford, UK: Blackwell 

Publishing, 1994. 
 
Greenblatt, Stephen. ―Marlowe and the Will to Absolute Play.‖ In Renaissance Self-

fashioning: from More to Shakespeare. Chicago: University of Chicago Press, 
1980. Rpt. 1984. 193-221. 

 
Greenblatt, Stephen. ―Shakespeare and the Uses of Power.‖ The New York Review of 

Books 54.6 (12 April 2007). [http://www.nybooks.com/articles/20073] 
 



 209 

Greenfield, Matthew. ―Christopher Marlowe‘s Wound Knowledge.‖ PMLA 119.2 (Mar 
2004): 233-246. 

 
Greer, Margaret R., et al., ed. Rereading the Black Legend: the Discourses of Religious 

and Racial Difference in the Renaissance Empires. Chicago: U of Chicago P, 
2007. 

 
Griffin, Eric. ―Nationalism, the Black Legend, and the Revised Spanish Tragedy.‖ 

English Literary Renaissance 39.2 (Spring 2009): 348-358. 
 
―Guantanamo Bay Detainees.‖ GlobalSecurity.org. 30 Apr 2010. 

http://www.globalsecurity.org/military/facility/guantanamo-bay_detainees.htm. 
 
Halio, Jay. ―Gloucester‘s Blinding.‖ Shakespeare Quarterly 43.2 (Summer 1992): 221-

23. 
 
Hanson, Elizabeth. ―Torture and Truth in Renaissance England.‖ Representations 34 

(Spring 1991): 53-84. 
 
Hanson, Elizabeth. Discovering the Subject in Renaissance England. Cambridge, UK: 

Cambridge UP, 1998. 
 
Hardin, Richard F. ―Apocalypse Then: Tamburlaine and the Pleasures of Religious Fear.‖ 

Baylor Journal of Theatre and Performance 3.2 (Fall 2006): 31-41. 
 
Harries, Jill. Law and Empire in Late Antiquity. Cambridge, UK: Cambridge UP, 1999. 
 
Haynes, Alan. Invisible Power: The Elizabethan Secret Services 1570-1603. Wolfeboro 

Falls, NH: Alan Sutton Publishing, 1992. 
 
Heath, James. Torture and English Law: An Administrative and Legal History from the 

Plantagenets to the Stuarts. Westport, CT: Greenwood Press, 1982. 
 
Hill, Eugene D. ―Senecan and Vergilian Perspectives in The Spanish Tragedy.‖ English 

Literary Renaissance 15.2 (Spring 1985): 143-165. 
 
Historical Manuscripts Commission. Calendar of the Manuscripts of the Most Hon. the 

Marquis of Salisbury. Vol. 8. London: Mackie and Co., 1899. 
 
Holdsworth, William, Sir. ―Martial Law Historically Considered.‖ Law Quarterly Review 

18.2 (April 1902): 117-132. 
 
Holdsworth, William, Sir. A History of English Law. Vol. 4. Rpt. 3

rd
 ed. London: 

Methuen, 1966. 
 



 210 

Hollister, C. Warren. ―Royal Acts of Mutilation: The Case Against Henry I.‖ Albion: A 
Quarterly Journal Concerned with British Studies 10.4 (Winter 1978): 330-340. 

 
Hughes, Paul L., and James F. Larkin. Tudor Royal Proclamations. 3 vols. New Haven: 

Yale UP, 1969. 
 
Ide, Arata. ―Tamburlaine's Prophetic Oratory and Protestant Militarism in the 1580s.‖ In 

Hot Questrists after the English Renaissance: Essays on Shakespeare and His 
Contemporaries. 215-236. New York, NY: AMS, 2000. 

 
Jackson, Ken. ―‗Is It God or the Sovereign Exception?‘: Giorgio Agamben‘s Homo Sacer 

and Shakespeare‘s King John.‖ Religion and Literature 38.3 (2006): 85-100. 
 
Jardine, David. A Reading on the Use of Torture in the Criminal Law of England 

Previously to the Commonwealth. London: Baldwin and Cradock, 1837. 
 
Johnson, S. F. ―The Spanish Tragedy, or Babylon Revisited.‖ In Essays on Shakespeare 

and the Elizabethan Drama in Honor of Hardin Craig. Ed. Richard Hosley. 
Columbia: U of Missouri P, 1962. 23-36. 

 
Justice, Steven. ―Spain, Tragedy, and The Spanish Tragedy.‖ SEL 25.2 (Spring 1985): 

271-288. 
 
Kay, Carol McGinnis. ―Deception Through Words: A Reading of The Spanish Tragedy.‖ 

Studies in Philology 74 (1977): 20-38. 
 
Kesselring, Krista. The Northern Rebellion of 1569: Faith, Politics and Protest in 

Elizabethan England. New York: Palgrave Macmillan, 2007. 
 
Kocher, Paul H. ―Marlowe‘s Art of War.‖ Studies in Philology 39 (1942): 207-225. 
 
Kuzner, James. ―Unbuilding the City: Coriolanus and the Birth of Republican Rome.‖ 

Shakespeare Quarterly 58.2 (Summer 2007): 174-99. 
 
Kyd, Thomas. The First Part of Hieronimo. In The Works of Thomas Kyd. Ed. Frederick 

S. Boas. Oxford, UK: Clarendon Press, 1901. Rpt. 1955. 
 
Kyd, Thomas. The Spanish Tragedy. Ed. J. R. Mulryne. New Mermaids Series. Gen. ed. 

Brian Gibbons. New York: W. W. Norton & Co., 1989. 
 
Langbein, John H. Torture and the Law of Proof: Europe and England in the Ancién 

Regime. Chicago: University of Chicago Press, 1977. 
 
Lea, Henry C. Superstition and Force: Essays on The Wager of Law—The Wager of 

Battle—the Ordeal—Torture. Rev. 2
nd

 ed. Philadelphia, 1870. 
 



 211 

Levack, Brian P. ―Absolutism and State Building, 1618-1715.‖ In The West: Encounters 
and Transformations. New York: Pearson and Longman, 2004. 492-527. 

 
Levack, Brian P. ―Law and Ideology: The Civil Law and Theories of Absolutism in 

Elizabethan and Jacobean England.‖ In The Historical Renaissance: New Essays 
on Tudor and Stuart Literature and Culture. Ed. Heather Dubrow and Richard 
Strier. Chicago: University of Chicago Press, 1988. 220-241. 

 
Levack, Brian P. ―Judicial Torture in Scotland during the Age of Mackenzie.‖ In 

Miscellany IV. Vol. 49. Ed. Hector MacQueen. Edinburgh: The Stair Society, 
2002. 185-198. 

 
Levack, Brian P. The Civil Lawyers in England 1603-1641. Oxford, UK: The Clarendon 

Press, 1973. 
 
Logan, Robert A. ―Violence, Terrorism, and War in Marlowe‘s Tamburlaine Plays.‖ War 

and Words: Horror and Heroism in the Literature of Warfare. 65-81. Lanham, 
MD: Lexington, 2004. 

 
Machiavelli, Niccolò. Two Sonnets to Giuliano, Son of Lorenzo De’Medici. In 

Machiavelli: The Chief Works and Others. Trans. Allan Gilbert. Vol. 2. Durham, 
NC: Duke University Press, 1965. 1013-14. 

 
Magna Carta, 1215. Treasures in Full: Magna Carta. 21 March 2010. British Library. 

http://www.bl.uk/treasures/magnacarta/translation/mc_trans.html. 
 
Maltby, William S. The Black Legend in England: the Development of Anti-Spanish 

Sentiment, 1558-1660. Durham, NC: Duke UP, 1971. 
 
Marasco, Anthony. ―The King‘s Two Crowns: Shakespeare and the Representation of 

Sovereignty.‖ In Paper Bullets of the Brain: Experiments with Shakespeare. Ed. 
Shaul Bassi and Roberta Cimarosti. Venice, Italy: Cafoscarina, 2006. 189-200. 

 
Marcus, Elizabeth S., et al. Elizabeth I: Collected Works. Chicago: University of Chicago 

Press, 2000. 
 
Marcus, Leah S. ―Marlowe in tempore belli.‖ War and Words: Horror and Heroism in 

the Literature of Warfare. 295-316. Lanham, MD: Lexington, 2004. 
 
Marlowe, Christopher. Doctor Faustus: A- and B-texts (1604, 1616). Ed. David 

Bevington and Eric Rasmussen. Manchester, UK: Manchester UP, 1993. 
 
Marlowe, Christopher. Tamburlaine Parts One and Two. Ed. Anthony B. Dawson. The 

New Mermaids. New York: W. W. Norton, 1997. 2
nd

 ed. Rpt. 1998. 
 



 212 

Marotti, Arthur F., ed. Catholicism and anti-Catholicism in Early Modern English Texts. 
Houndmills, Basingstoke, Hampshire: Macmillan, 1999. 

 
Masini, Eliseo. Sacro Arsenale, Ovvero Practica Dell’Uffizio Della Santa Inquisitione; 

Coll’ inserzione di alcune Regole fatted al P. Inquisitore Tommaso Menghini 
Domenicano, E di diverse Annotazioni del Dottore Gio: Pasqualone Fiscale della 
Suprema Generale Inquisizione di Roma. Roma [Rome], 1730. 

 
Matz, Robert. ―Speaking What We Feel: Torture and Political Authority in King Lear.‖ 

Exemplaria 6.1 (Spring 1994): 223-41. 
 
Maus, Katharine Eisaman. ―Machiavels and Family Men.‖ In Inwardness and Theater in 

the English Renaissance. Chicago: The University of Chicago Press, 1995. 35-71. 
 
Mazzio, Carla. ―Staging the Vernacular: Language and Nation in Thomas Kyd‘s The 

Spanish Tragedy.‖ SEL 38.2 (Spring 1998): 207-32. 
 
McAdam, Ian. ―The Spanish Tragedy and the Politico-Religious Unconscious.‖ Texas 

Studies in Language and Literature 42.1 (Spring 2000): 33-60. 
 
McAlindon, Thomas. ―Tamburlaine the Great and The Spanish Tragedy: The Genesis of 

a Tradition.‖ Huntington Library Quarterly: A Journal for the History and 
Interpretation of English and American Civilization 45.1 (Winter 1982): 59-81. 

 
McMillin, Scott. ―The Figure of Silence in The Spanish Tragedy.‖ ELH 39.1 (Mar 1972): 

27-48. 
 
Mead, Stephen X. ―Marlowe‘s Tamburlaine and the Idea of Empire.‖ Works and Days: 

Essays in the Socio-Historical Dimensions of Literature and the Arts 7.2 [14] 
(Fall 1989): 91-103.  

 
Middleton, Thomas, and William Rowley. The Changeling. Ed. Joost Daalder. 2

nd
 ed. 

New Mermaids. Gen. ed. Brian Gibbons. New York: W. W. Norton, 1990. 
 
Miller, Nichole Elizabeth. ―The Politics of Exception in Renaissance Drama.‖ Diss. U. of 

California Irvine, 2008. 
 
Montanus, Reginaldus Gonsalvius. A Discovery and Playne Declaration of sundry subtill 

practices of the Holy Inquisition of Spayne. London, 1568. 
 
Montrose, Louis. The Purpose of Playing: Shakespeare and the Cultural Politics of the 

Elizabethan Theatre. Chicago: University of Chicago Press, 1996. 
 
Moore, Roger E. ―The Spirit and the Letter: Marlowe‘s Tamburlaine and Elizabethan 

Religious Radicalism.‖ Studies in Philology 99.2 (Spring 2002): 123-151. 
 



 213 

Mulryne, J. R. ―Nationality and Language in Thomas Kyd‘s The Spanish Tragedy.‖ In 
Langues et nations au temps de la Renaissance. Ed. M. T.Jones-Davies. Paris: 
Klincksieck, 1991. 67-91. 

 
Neale, J. E. Elizabeth I and her Parliaments 1559-1581. Vol. 1. London: Lowe and 

Brydone, 1953. 
 
Norton, Thomas. A Declaration of the favourable dealing of her Maiesties 

Commissioners appointed for the Examination of certaine Traitours, and of 
tortures uniustly reported to be done upon them for matters of religion. London, 
1583. [Early English Books Online] 

 
Norton, Thomas. A discoverie of the treasons practiced and attempted against the 

Queene’s Majestie and the Realme, by Francis Throckemorton. London, 1584. In 
Elizabethan Backgrounds: Historical Documents of the Age of Elizabeth I. Ed. 
Arthur F. Kinney. Hamden, CT: Archon Books, 1975. 138-163. 

 
Owens, Rebekah. ―Thomas Kyd and the Letters to Puckering.‖ Notes and Queries 53.4 

(Dec 2006): 458-461. 
 
The Oxford Dictionary of National Biography. Oxford, UK: Oxford UP, 2004. Online ed. 

2008. 
 
The Oxford English Dictionary. Oxford, UK: Oxford UP, 1989. 2

nd
 ed. Online ed. 2008. 

 
Parry, L. A. The History of Torture in England. London: Marston & Co., 1934. 
 
Parsons, Robert. A Defence of the Censure Gyven Upon Two Bookes of William Charke 

and Meredith Hanmer mynysters, whiche they wrote against M. Edmond Campian 
preest, of the Societie of Iesus, and against his offer of disputation. Rouen, 1582. 
[Early English Books Online] 

 
Peat, Derek. ―Responding Blindly? A Reading of a Scene in King Lear.‖ Sydney Studies 

in English 10 (1984): 103-8. 
 
Pechter, Edward. ―On the Blinding of Gloucester.‖ ELH 45.2 (Summer 1978): 181-200. 
 
Perry, John. Torture: Religious Ethics and National Security. Maryknoll, NY: Orbis 

Books, 2005. 
 
Peters, Edward. Torture. New York: Blackwell, 1985. 
 
Plowden, Alison. The Elizabethan Secret Service. New York: St. Martin‘s Press, 1991. 
 
Pollock, Frederick. ―What is Martial Law?‖ Law Quarterly Review xviii (1902): 152-158. 
 



 214 

Puttenham, George. The Art of English Poesy by George Puttenham: A Critical Edition. 
Ed. Frank Whigham and Wayne A. Rebhorn. Ithaca, NY: Cornell UP, 2007. 

 
Quintilian. Institutio Oratoria. Trans. H. E. Butler. 3 vols. Loeb Classical Editions. 

Cambridge, MA: Harvard UP, 1921-1922. 
 
Regnans in Excelsis, 1570. 26 April 2010. 

http://legacy.lclark.edu/~campion/hist221/piusv.htm. 
 
Richter, Claudia. ―Performing God‘s Wrath: Tamburlaine, Calvinism and the 

Phantasmata of Terror.‖ Shakespeare Jahrbuch 143 (2007): 52-70. 
 
Rist, Thomas. Revenge Tragedy and the Drama of Commemoration in Reforming 

England. Studies in Performance and Early Modern Drama. Burlington, VT: 
Ashgate. 2008. 

 
Rossiter, Clinton L. Constitutional Dictatorship: Crisis Government in the Modern 

Democracies. Princeton: Princeton UP, 1948. 
 
Rushworth, John. Historical Collections of Private Passages of State, of Weighty Matters 

in Law, of Remarkable Proceedings in Five Parliaments. London, 1659. 
 
Ruthven, Malise. Torture: The Grand Conspiracy. London: Weidenfeld and Nicolson, 

1978. 
 
Rymer, Thomas. ―De Custodibus Templariorum, quod sint intendentes Inquisitoribus.‖ In 

Foedera, conventiones, literæ, et cujuscunque generis acta publica, inter reges 
Angliæ, et alios quosvis imperatores, reges, ... ab anno 1101, ad nostra usque 
tempora, habita aut tractata; ... In lucem missa de mandato nuperæ Reginæ. 
Accurante Thoma Rymer, ... Editio secunda, ad originales chartas in Turri 
Londinensi denuo summa fide collata & emendata, studio Georgii Holmes. Vol. 
3. Londini [London], 1726-35. 20 vols. Eighteenth Century Collections Online. 
22 July 2008. Gale Group. 
http://galenet.galegroup.com.ezproxy.lib.utexas.edu/servlet/ECCO. 

 
Sabol, William J., et al. ―Bulletin: Prisoners in 2008.‖ December 2009. Revised 1 Apr 

2010. U. S. Department of Justice, Office of Justice Programs, Bureau of Justice 
Statistics. 30 Apr 2010. http://bjs.ojp.usdoj.gov/content/pub/pdf/p08.pdf. 

 
Sacks, Peter M. The English Elegy: Studies in the Genre from Spenser to Yeats. 

Baltimore: Johns Hopkins UP, 1985. 
 
Sackville, Thomas, and Thomas Norton. Gorboduc or Ferrex and Porrex. Ed. Irby B. 

Cauthen Jr. Regents Renaissance Drama Series. Gen. ed. Cyrus Hoy. Lincoln: 
University of Nebraska Press, 1970. 

 



 215 

Sartre, Jean-Paul. Being and Nothingness: A Phenomenological Essay on Ontology. 
Trans. Hazel E. Barnes. New York: Washington Square Press, 1956. Orig. pub. 
French 1943. 

 
Scarry, Elaine. The Body in Pain: the Making and Unmaking of the World. New York: 

Oxford UP, 1985. 
 
Schmitt, Carl. Political Theology: Four Chapters on the Concept of Sovereignty. Trans. 

George Schwab. Chicago: U of Chicago P, 2005. 
 
Schwab, George. The Challenge of the Exception: An Introduction to the Political Ideas 

of Carl Schmitt between 1921 and 1936. Berlin: Duncker & Humblot, 1970. 
 
Selden, John. Table-Talk: Being the Discourses of John Selden Esq; Or his Sence of 

Various Matters of Weight and High Consequence Relating especially to Religion 
and State. London, 1699. 

 
Seneca. Oedipus. In Seneca IX. Tragedies II. Ed. and trans. John G. Fitch. Loeb Classical 

Editions. Cambridge, MA: Harvard UP, 2004. 
 
Shakespeare, William. King Lear: The Arden Shakespeare. Ed. R. A. Foakes. London: 

Thomson Learning, 1997. 
 
Shakespeare, William. The Riverside Shakespeare. Ed. G. Blakemore Evans et al. 2

nd
 ed. 

Boston: Houghton Mifflin, 1997. 
 
Shapiro, James. ―‗Tragedies naturally performed‘: Kyd‘s Representations of Violence.‖ 

In Staging the Renaissance: Reinterpretations of Elizabethan and Jacobean 
Drama. Ed. David Scott Kastan and Peter Stallybrass. New York: Routledge, 
1991. 99-113. 

 
Shaw, Brent. ―Raising and Killing Children: Two Roman Myths.‖ Mnemosyne 54.1 (Feb. 

2001): 31-77. 
 
Shepard, Alan. Marlowe’s Soldiers: Rhetorics of Masculinity in the Age of the Armada. 

Burlington, VT: Ashgate, 2002. 
 
Sidney, Sir Philip. The Defence of Poesy. In Sir Philip Sidney: The Major Works. Ed. 

Katherine Duncan-Jones. Oxford, UK: Oxford UP, 1989. 212-250. 
 
Siemon, James R. ―Sporting Kyd.‖ English Literary Renaissance 24.3 (Autumn 1994): 

553-82. 
 
Smith, Lacey Baldwin. Treason in Tudor England: Politics and Paranoia. London: 

Jonathan Cape, 1986. 
 



 216 

Smith, Sir Thomas. De Republica Anglorum [On the English Republic]. London, 1583. 
 
Snyder, Timothy. ―Holocaust: The Ignored Reality.‖ The New York Review of Books 

56.12 (16 July 2009). http://www.nyooks.com/articles/22875. 
 
Spargo, John Webster. Juridical Folklore in England Illustrated by the Cucking-Stool. 

Durham, NC: Duke UP, 1944. 
 
Spevack, Marvin. A Complete and Systematic Concordance to the Works of Shakespeare. 

9 vols. Hildesheim: Georg Olms Verlagsbuchhandlung, 1968-1980. 
 
Spurgeon, Caroline F. E. Shakespeare’s Imagery, and What It Tells Us. Cambridge, UK: 

The University Press, 1965. Orig. pub. 1935. 
 
Stewart, J. I. M. ―The Blinding of Gloster.‖ The Review of English Studies 21.84 (Oct 

1945): 264-70. 
 
Strier, Richard. ―Faithful Servants: Shakespeare‘s Praise of Disobedience.‖ In The 

Historical Renaissance: New Essays on Tudor and Stuart Literature and Culture. 
Ed. Heather Dubrow and Richard Strier. Chicago: University of Chicago Press, 
1988. 104-133. 

 
Stripling, Mary. ―Tamburlaine‘s Domestic Threat.‖ Performing Maternity in Early 

Modern England. 211-223. Aldershot, England: Ashgate, 2007.  
 
Tanner, J. R. Tudor Constitutional Documents A. D. 1485-1603 with an historical 

commentary. Cambridge, UK: Cambridge UP, 1922. 
 
Taunton, Nina. 1590s Drama and Militarism: Portrayals of War in Marlowe, Chapman, 

and Shakespeare’s Henry V. Burlington, VT: Ashgate, 2001. 
 
Taunton, Nina, and Valerie Hart. ―King Lear, King James, and the Gunpowder Treason 

of 1605.‖ Renaissance Studies 17.4 (Dec 2003): 695-715. 
 
Tedeschi, John. The Prosecution of Heresy: Collected Studies on the Inquisition in Early 

Modern Italy. Binghamton, NY: Medieval & Renaissance Texts and Studies, 
1991. 

 
Thompson, Ayanna. Performing Race and Torture on the Early Modern Stage. New 

York: Routledge, 2008. 
 
Thurn, David H. ―Sights of Power in Tamburlaine.‖ English Literary Renaissance 19.1 

(Winter 1989): 3-21. 
 



 217 

Tink, James. ―‗Expose thyself to what wretches feel‘: The Figure of Bare Life in King 
Lear and Timon of Athens.‖ Shakespeare Studies (Shakespeare Society of Japan) 
43 (2005): 37-61. 

 
United Nations Convention on the Prevention and Punishment of the Crime of Genocide. 

9 Dec. 1948. http://www.hrweb.org/legal/genocide.html. 
 
Westbrook, Raymond. ―Vitae Necisque Potestas.‖ Historia: Zeitschrift für Alte 

Geschichte. 48.2 (1999): 203-223. 
 
Whigham, Frank. ―Forcing Divorce in The Spanish Tragedy.‖ In Seizures of the Will in 

Early Modern English Drama. Cambridge Studies in Renaissance Lit. and Culture 
11. Cambridge, UK: Cambridge UP, 1996. 22-62. 

 
Williams, Carolyn. ―‗This Effeminate Brat‘: Tamburlaine‘s Unmanly Son.‖ Medieval and 

Renaissance Drama in England: An Annual Gathering of Research, Criticism and 
Reviews 9 (1997): 56-80. 

 
Wilson, Scott. ―Racked on the Tyrant‘s Bed: the Politics of Pleasure and Pain and the 

Elizabethan Sonnet Sequences.‖ Textual Practice 3.2 (Summer 1989): 234-249. 
 
Woodward, Jennifer. The Theatre of Death: The Ritual Management of Royal Funerals in 

Renaissance England 1570-1625. Woodbridge, UK: The Boydell Press, 1997. 
 
The Works of Thomas Kyd. Ed. Frederick S. Boas. Oxford, UK: Clarendon Press, 1901. 

Rpt. 1955. 
 
Wormuth, Francis D. The Royal Prerogative 1603-1649: A Study in English Political and 

Constitutional Ideas. Ithaca, NY: Cornell UP, 1939. 



 218 

Vita 

 

Timothy Adrian Turner received his Bachelor of Arts degree from East Texas 

Baptist University in Marshall, Texas. His graduate study in English began at the 

University of Texas at Austin, from which he received his Master of Arts degree in 2005. 

He received his Doctor of Philosophy in English from the University of Texas at Austin 

in May, 2010. 

 

 

 

Email: timgrad@gmail.com 

This dissertation was typed by Timothy Adrian Turner. 

 
 


