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WHAT CONSTITUTES VIOLATION OF THE LIQUOR LAWS? 
It seems to the writer that our Court of Criminal Appeals has very badly muddled 

the question of "What is a Violation of Our Prohibition Laws?" The law says that 
intoxicating liquors shall not be sold, and that those who do sell it, on conviction, shall 
be sent to the penitentiary. Out in Eastland county two men were proved guilty ·of 
selling liquor at different times. Both were convicted, and in both cases the Court of 
Criminal Appeals refused to allovv the conviction to stand. In one case J. 0. Brown 
v.·as charged with making a sale of liquor to three persons, by the names of Crossley, 
Spear and Gorman. The evidence showed that the agreement to purchase the liquor 
was entered into by all three at the town of Carbon, that they went in an auto to a 
point near Brown's home, that Crossley went to the house and attempted to buy liquor, 
hut could not agree upon the priGe, and retllrned to the car. Then Gorman went to 
the house, made the trade, agreed uopn the price, took the liquor to the car, all three 
went back to Carbon, divided the liquor among themselves, each contributing his part 
of the cost, and Gorman the next day paid this over to Brown. This was a bona fide 
sale of liquor in violation of the law, acknowledged by both sides to be true. It will 
he obserncl that Speer did not see Brown during this trade, so it is possible, not cer
tain, that Brown did not know Speer was into the trade. The charge was that Brown 
sold liquor to Crossley,· Speer and Gorman. The evidence sus:tained it and he was 
convicted. The Court of Criminal Appeals affirmed this conviction, and the attorneys 
for Brown asked for a new hearing which was rejected, and then they asked again for 
a new hearing, which v;as granted, and Judge Havvkins, and Judge Morrow on the 
rehearing rendered an opinion that because Brown possibly did not know that Speer 
was into the trade the conviction for the sale of liquor coultl not be sustained, and 
reversed the case. Judge 0. S. Latt.imore disagreed with Judge:-; Hawkins and ~lorrow, 
and contended that the conviction should stand. . 

Again in Texas, in the same county, Dock Elliott >Yas convicted of selling liquor, 
and his case was' appealed to the Court of Criminal Appeals. It seems that in this 
cttse the indictment charged the :,ale to \Vhit Berry alone, whereas, the evidence showed 
the sale was made t'o vVhit Berry and Homer vVarren and that each paid one-half of 
the price to Elliott. Now, becau~e the indictment charged the sale to one person, and 
<!c evidence showed the sale \vas made, hut made to two persons, the Court of Crim-
ll;j l\ ppeals reversed the case. 'vVe understand that J uclg Lattimore did not agree 
.~, this opinion, but maintained !tis former views. 

T t seems to us that the people of Eastland county, and Judge Hill of the Di::>trict 
( 'r nrt of that county, may well throw up their hands and ask the Court of Criminal 
: m ,e_.J.,., "hat constitutes a violation of the law. In the above ca~es there is no ques
t on regarding the guilt ·of the partie;;. The question on which the cases were re
' (•r-;ecl is simjdy this: That in the first ca!"e the defendant charged a sale to three, and 
Ul e state po';sibly failed to prove th<tt the bootlegger knew at the time that the third 
, .: rty was concern eel, though it provrcl that he really was concerned in the purchase. 

:1 the -econd case the indictment charged a sale to one person ancl when the evidence 
'·'·t" admitted it shows that he sole! tc, two persons. There is no question as to their 
;..;uilt. lmt the :·e cases arc rcYersed 11pon a mrre technical error that may appear at any 
l.lliC'. 

l ~nclcr the above opin:ons if the bootlegger is caught selling to one person, he can 
t ,J .i:y e::- cape, if he can get somebody else and this purchaser to agree that the sale 
\• ;1" to two persons: and withhold this information from the prosecuting attorney until 
~i·c case is called, or if a bootlegger is caught .selling to three persons, and is so in
f . ··ted. the bootlegger can make a show that he did not know that the third person was 
=J:'tre "tecl in the purchase, he can e;~sily escape. 

\\·e clo not question the sincerity, nor impugn the moti\'es of the learnccl Judges, 
ti; \\ 1-:ins ancl :.1orrow. \Ve clearly see that there was a technical basis for their opin
i(ltl, but this is simply a case vvhere technic~lities are made to defeat justice, and this 
i,; occurring so' frequently that the public is resenting such decisions. Yet occasionally 
tlH're appear articles from the public press contending that there is no such thing as a 
technicality. 

Our Constitution requires that one charged with a crime shalt be acquainted with 
the nature of the charge. But \\·hen J. 0. Brown and Dock Elliott were presented 
\Yith the indictment in the above cases they \\ere thoroughly acquainted with the 
charges made against them, that of selling liquor. The slight Yariance in the number 
of purchasers does not justify the reversal of the cases. To us it seems that Judge 
Lattimore in his dissenting opinion reasons better. In that opinion Judge Lattimore 
says: "A yariance is one thing, and a f~tal variance is another, and vastly different 
thing. The books are full of cases where matters of yariancc are held to be mere sur
plusages.'' 

Judge Lattimore contends that these co1wictions should have stood and justified 
his contentions by reciting numerous instances in " ·l,ich the variance behveen the in
dictment and the evidence was as serious as the above and in many cases more serious, 
but \\ere ignored by the court. and the conYiction allowed to stand. \Ve quote Judge 
Lattimore as follows: ''In theft cases, not only do \Ye uniformly hold it not necessary 
to prove that all the property described in the indictment was taken. 'vV e allege theft 
of one cow, and prove theft of ten, and vice versa. \Ve allege theft of a watch, a 
knife, a pistol, etc., and prove the taking of only one of said articles, and never 
has this been held to be a fatal variance. Illustrations might be multiplied. In assault 
cases we allege that the attempt was committed by the use of a piece of wood, a piece 
of iron, and a knife and hold that proof that any one of these is sufficient and not a 
fatal variance. \Ve charge a man directly \\'ith taking property, and prove that 
he used an innocent agent. and this is no fatal variance. \Ve charge a man with tak
ing property in \Villiamson county, and prove that at the time same was taken he was 
in Harri~> county, but that he u-:.ed an innocent agent in the fir&t-named county, and 

hold this no fatal variance. vVe charge a man \Vith the commission of crime, and prove 
that he was doing his part in the general plan, even though at another and different 
place from that of some person actually committing crime, and hold this sufficient. 
vV e charge a man when committing a crime on one date and prove a date a year before 
that named; we charge a man with burglary and theft in the same indictment, prove 
bo.th and elect to stand on one, and in all these we hold there is no fatal variance." 

Under the above cases Judge Lattimore contends that conviction would 15e allowed 
to stand, but because Dock Elliott \vas charged with selling liquor to \Vhit Berry and 
the evidence sho\vs that both vVhit Berry and Homer \Varren paid for the liquor, the 
Court of Criminal Appeals reversed the case. 

Such reverses both multiplies tremendously the expenses of our courts and multi
plies tremendously the chances of the criminals to escape, and this in turn encourages 
tremendously the commission of crime; for it is a general principle that swiftness and 
certainty in punishment is the greatest deterrent to crime. 

Repeated efforts have been made to get the judges to render such opinion as will 
not defeat justice, but to ignore such trivial technicalities. Congress once passed a 
law ordering them to do this. Several states have passed laws ordering them to do 
this. Some contend that such a law has been passed in Texas. Still, judges ignore 
these mandates of the people, and quibble over technicalities. 

Let it be understood that this is not a criticism of Judge Ha·wkins nor of Judge 
Morrow, both are go.od men, but a criticism of the prevailing system in Texas and 
most other states, whereby criminals escape their just deserts-the system of splitting 
hairs over technicalities and ignoring the weightier matters of justice. Incidentally it 
piles up tremendous expense on the taxpayers, and clogs our courts so they can not 
function \vith speed and certain justice. 

FEDERAL REPORTS INDICATE THAT LIQUOR IS BAD MEDICINE 
The federal census reports on the death rates of the various states just released 

from \Vashington give a severe blow to the theory that liqnor i$ good for medicine. 
There are 23 ·states which forbid liquor being prescribed for 1)1Cclicinal use. In these 
states the average deaths per thousand population is eleven; whereas, the death rates 
in those states that allow liquor to be prescribed amounts to 12.1 per thousand. This 
means that during the year 1923 there were 10,349 \\·Ito clld not die because liquor was 
not prescribed to them by some physician. Since only one-tenth of the population of 
the C nitecl States are in those states from which the federal gonrnment gets reports 
on the Yital statistics and who also live in those states ' which forbids liquor for me
dicinal purposes, it the same ratio v;as extended throughout the entire United States 
it \':oulrl appc~u- that ;1.bout 100,000 lives might be saved if the doctors would only quit 
prescribing liquor. Some may claim that there arc other reasons for higher death 
rates in those states that allow liquor for medicinal purposes, but a surYey of the 
states render it clif£cult to see such other reasons. Several of those registration states 
reported \\·here a distinction was made between ~he death rate among the colored and . 
among the white. The death rate among the colored was Ycry ·much greater than 
among the whites. And if the aboYe figures had been limited to the vvhite population, 
the difference .in fa,·or of not prescribing liquor would haYe been even greater than 
that indicated above. Evidently the plea that liquor is good for medicine can not be 
maintained by the mortality statistics of our government. 

\Ve h_ave heard much recently of the French people and their light wines. 
dently their light wines are not healthy, for France loses 17 hy death for every 
annually, " ·hereas, in :\merica \Ye lose only 12 by death per thou;:,and annually. 

Evi-
1,000 

ANDREWS CORROBORATES ANTI-SALOON LEAGUE CHARGE 
For some time the Anti-Saloon League of Texas has been charging the responsi

bility of 'the failure of federal prohibition enforcement to the federal courts. Specifically 
the charge has been that the penalties assessed by the federal judges have been so low 
as to bring the court and the law into contempt, and that certain federal attorneys have 
refused to put up the evidence against the bootleggers, and doubtless in some cases 
misled the judges as to the seriousness of the offense. 

Recently in K ew York General Andrews, himself the son of a minister, was ad
dressing 200 ministers on invitation of the Anti-Saloon League. He is reported as 
saying: 

'·A gradual breakdown in the morale among the enforcement agents is taking place 
because the federal courts are not functioning properly. They are growing weary of 
arresting the same violators and seizing the same rum boats over and over again, and 
are beginning to suspect that they are the only ones trying to enforce prohibition." 

Superintendent vVebb of the Anti-Saloon League of Texas has repeatedly com· 
plaind of the mere pittances in the way of fines that are being assessed against the 
bootleggers in the federal courts. Some of these federal judges have had the nerve to 
complain that the penalties allowed by the Volstead Act are too low. This is true, but 
those same judges are assessing fines and jail sentences averaging no more than 10 per 
cent of what the law allows them to assess. :Many of these fines have reached as low 
as a penny. vVe do not know how much lower they may reach. These ·judges give 
their reasons why they should show such leniency in such cases, but the facts they 
give are not supported by the knovvn facts in the cases. It may be that in all such 
cases the judges are misled by the . federal attorney. \Ve do not know.. But we do 
know that some of the federal courts in Texas are making a farce of the law. \Ve 
kno·w also that some of the worst bootleggers v.;hen caught rush to the federal court to 
get a license in the form of a low fine, to enable them to go on bootlegging and not 
have to face a Texas jury in a Texas court. This is scant courtes1 shown our state 
_<Qurts. 



PROHIBITION WORLD ISSUE 
Policy Must Be Exten~ed on 

World Scale-Put Wets 
Abroad on Defensive · 

Speaking before the Buffalo "Ministerial 
Association meeting held under the au
spices of the Anti-Saloon League of New 
York, Dr. Ernest H. Cherrington on Jan
uary 25 declared that while prohibition 
has been a substantial success in the 
United States still there is much for the 
forces of America yet to do. He said: 

''There is an appare,nt purpose on 
the part of all officials, especially 
those having to do with enforcement, 
to carry out the spirit of the law 
and to make good on the enforce
ment job. The attitude of the offi
cials, it must be manifest, is for the 
most part the reflection of the atti
tude of the people who elect them 
and to whom they arc respons:ble, 
and the degree of enforcement ob
tained therefore reflects the public 
opinion that exists. 

International Traffic Arrayed Against 
18th Amendment 

''\Yhile the Eighteenth Amendment to 
the Federal Constitution received the 
largest official majority sanction e\·er 
gi,·en to a Constitutional provision, nev
ertheless no proYision of the Constitu
tion has ever had auayecl against it such 
<:. powerful, active and aggressive minor
ity as that opposed to National Consti
tnt :on a! Prohibition. The conflict which 
the prohibition forces must wage dming 
the years to come '"·ill be not merely 

. against the strength of local, state and 
national liquor organizations, but against 
a gigantic, strongly organized, wealthy 
and politically influential international 
liquor traffic. Something of the extent 
and influence of that international traffic 
is indicated by the ,,·o riel's present annual 
drink bill, amounting to approximately 
twenty . billion dollars. 

''Just as the efforts for complete town
ship and village prohibition required 
coPnty and state cooperation, and just 
as complete state prohibition required the 
cooperation of other states and that of 
the Federal Go,·ernment. just so today 
the unlinishel task of Xational Prohi
bition in the l'nitecl States requires the 
cooperation of other countries. 

''The American international boundary 
line, more than 17.000 miles in length, 
along which operate millions of higl1-
powcred automobiles, tens of thousands 
of fleet rum-running Yessels and numer
ou::; aeroplanes direc_ted hy radio, togeth
er with the fact that modern inYentions 
re' olut:onizing communication and trans
portation haYe made of the world a yast 
neighborhood of nations, all tend to 
make the enforcement oi prohibition in 
the l: nitccl States, and the whole prqhi
bition que,;tion a great innternational 
problem. 

"Kno,dedge of the truth will event
ually make beYerage alcohol an impos
sibility in modern ciYilization, because it 
is at Yariance with the inexorable e::onom
ic law of the new age . The un--;killed 
laborers of yesterday haYe become today 
a mighty army oi skilled ""·orkmen 
"·hose tasks require steady nerye-;, clear 
e_'e:-> and unclouded brain~. Railroad 
wreck..; arc no longer charged to drunken 
engineers. 1-Iali-(lrunken miners no 
longer are tolerated in .\merican mine:: . 
L:,borers with alcohol-..,oaked br;tin;; no 
longer operate great American indn. tries. 
SLYentecn million automobiles in :\mer
Jca cannot be dri,·en by alcoholized 
dri,·er<:. 

··The liquor traf11c may have been pos
:-!ble in the old age of unskilled work
men, the age of the stage coach 2.11<l the 

ox team and the watermill, but it is not 
possible iTI the .new age of skilled work
men, employers' liability, workmen's 
compensation, safety first devices--the 
new age of the automobile, the airship 
and the electric dynamo. 

Put European Wets on Defensive 

''The moral and religious forces of 
America must take the knowledge of the 
gospel of prohibition to the rest c£ the 
world, in order to save and make perma
nent American prohibition at home, just 
as the church '"'·as compelled to enter 
the foreign mission field in order to save 
the church in America. 

"Such a program is necessary, :nore
over, in order to keep .ne liquor inter
ests of other countries defending !.hem
selves in those countrie.:, ,u::;Lead of con
centrating on the effort to break down 
prohibition here in the United State~. 

"Such a course is also essential in or
der to lessen one of the greatest :nen
aces to the foreign missiouary \\"or:..:: of 
American churches, thus -:reating ~ondi

tions that will multiply the efficien;:y oi 
America's eighteen thousand foreign 
missionaries, and protect in the Ameri
can Church's vast annual investment of 
£orty millions of dollars in foreign mis-· 
sionary enterprises. 

"The foreign missionary progra.11 of 
American prohibition force~, moreover, 
must be undertaken; 

"Because we n.ust prevent the on~r

running by the powerful liquor ir:tc:-csts 
of those countries where more than 800,-
000,000 people fer centuries have lived 

under the influea~e of total absti:1ence 
religions. 

"Because !"ttch a program vvill enable 
the leaders of the great prohibit\o•1 relig
ions of the East to meet on a cornmon 
platform and unite in a common moral 
\Yelfare program with Christian leaders 
of the \Yest, thus paving the way for in
ternationd and interracial unden..tancl
ings; 

"Because of the inherent character of 
the temperance movement itself, \V_hich 
from its inception has been a movement 
to help 'the other fellow' whether he be 
an indiYidual victim, a community, a 
cnunty, a state, a nation, or a conti
nent." 

CITY \VAGONS HAUL BEER 

The permit of the Ruehl brewery, 
Chicago, was ordered revoked hy E. C. 
Yello>Yley January 26. The Chicago 
Daily News says, according to govern
ment men this brewery operated twen
ty-foUl~ hours a day, turning out real 
beer, and later delivered it to cheating 
saloons in all sections of the city of Chi
cago · in clump wagons marked "City of 
Chicago." The federal agents further 
say policemen ,, ~re part owners of the 
place and conveyed the beer. The revo
cation of the permit prohibits the brew
ery to operate even in the manufacture 
of kickless beer. 

FiYe double houses and eight garages 
are be:ng erecteJ on the site of the old 
Hayner distillery buildings in Troy, Ohio. 

PROHIBITION u·ID NOT COME SUDDENLY 
Dr. Lyman Beecher in Notable Temperance Sermons Advocated Out

lawing Traffic from Legitimate Field of Commerce 
One Hundred Years Ago 

The following arc excerpts from one 
of the six sermons on temper an c e 
preached in Litchfield, Conn., in J anu
ary, 1826, by Dr. Lyman Beecher. 

"\Vhat, then, is this universal, natural, 
and national remedy for intemperance? 

''IT IS THE BANISHMENT OF 
ARDENT SPIRITS FROM THE LIST 
OF LA VvFUL ARTICLES OF COM
MERCE BY A CORRECT A~D EF
FICIENT PUBLIC SENTDfENT, 
SUCH AS HAS TURNED SLAVERY 
ODT OF HALF OF OUR LAI\D, 
A>JD \VILL YET EXPEL IT FRO~[ 
THE \\.ORLD. 

"Xothing should now be said by way 
of crimination for the past; for verily we 
haYe all been guilty in this thing, so that 
there are few in the land whose brother's 
blood may not cry out against them from 
the ground on_ account of the bad influ
ence which has been lent in some way 
to the \YOrk of destruction. 

''Could all the forms of evil produced 
in the land by int~mperance come upon 
us in one horrid array, it \Yould appall 
the nation, and put an end to the traffic 
in ardent spirits. If in every dwelling 
built by blood, the stone from the wall 
should utter all the cries \Yhich the bloody 
traffic extorts, and the beam out of the 
timber should echo them back, who 
would build such a house, and who \Yould 
dwell in it? \Yhat if in ewry part vf 
the dwelling, from the cellar upward, 
through all the halls and chambers, bab
blings, and contentions, and voices, and 
grcans, and shrieks, and wailings, were 
heard day and night! \Yhat if the cold 
blood oozed out, and stood i-n drops upon 
the \\·alls, and. by preternatural art, all 
the ghastly 5-kulls and bones of the Yic
tim<: destroyed by intemperance should 
stand upon the \\ alls, in horrid ;:,Cu!pture, 

vrithin and ·without the building! \Vho 
would rear such a building? \Vhat if at 
eventide and at midnight the airy forms 
of men destroyed by intemperance were 
dimly seen haunting the distilleries and 
stores \Yhere they receive<l their bane, or 
follo,ving the track of the ship engaged in 
the- commerce-\valking upon the waves 
flitting athwart the deck, sitting upo1i· 
the rigging and sending up, from the 
holcl within and from the waves 
without, groans, and loud laments, and 
\vailings? \Yho would attend such 
stores? \Yho "·ould labor in such dis
tilleries? \\'ho \Yould na,·igate such 
ships? 

"Oh! were the sky OYer om heads one 
great whiRpering-gallery, bringing down 
about us all the lamentation and \Yoe 
\Yhich intemperance creates. and the f1rm 
earth one sonorous medium of sound, 
bringing up around us from beneath the 
wailings of the damned, \\·hom the com
merce in ardent spirit had sent thither
these tremendous realties, assailing our 
senses would invigorate our conscience, 
and give decision to the purpose of ref
ormation. But these eYils are as real 
as if the stone did cry out of the wall, 
and the beam answered it; as real as if. 
day and night, wailings were heard in 
enry part of the dwelling, tl1e blood 
and ~keletons were seen upon eYery wall; 
as real a- if the ghostly forms of departed 
vic~ims flitted about the ship a:: she 
passed o-.:er the billo,vs, and showed 
tbemseh·es nightly about stores and dis
tilleries, and wi-th unearthly Yoices 
screamed in our ears their loud lament. 
They are as real as if the sky over our 
heads collect-ed and brought down about · 
us all the notes of sorrow in the land, 
and the firm earth should open a passage 
ior the \Yailings of despair to come up 
irom beneath." 

CREDIT TO PROHIBITION 
James E. Kinney, president of the Cen

tral Ohio First Mortgage Company, of 
Columbus, speaking of the influence pro
hibit:on has had upon the work of his 
company, says: 

I have no objection to being quoted 
as saying that prohibition has given 
the business of building and loan as
sociations a decided forward impetus. 
The effect is noticeable both on the 
regularity and size of payments on 
loans and in the building up of savings 
accounts. It is my opinion lhat the 
general prosperity of the country has 
been developed and improved and 
more people have obtained homeo; 
since prohibition than would have 
been the case in a period twice as 
long before prohibition. It never oc
curs to me that the country will ever 
again sanction the traft1c in liquor be
cause of the blight it would cast on 
the very satisfactory business concli
tions which prevail today. 

SAY IT TO THE GOVERNOR 

U. S. Attorney Buckner Urges Enact
ment of State Enforcement Law 

The Pittsburgh Gazette Times in a. 
New York dispatch of January 25 quotes 
United States Attorney Buckner of 1'\ ew 
York City as advising several hundred 
ministers at a meeting 1n the old John 
Street Methodist Ep;scopal Church: 
''Put not your trust in the United St::ttes 
government for enforcement. Get a slate 
enforcement act. Turn your microscope 
upon your state and local officials and 
stop peering at \Vashington with .-1. tele
scope.'' 

If Mr. Buckner has any influence with 
Go\·ernor Al Smith maybe he could per
suade the Governor to uc:e his influence 
in the Legislature to re-enact the state 
law ·which the Legislature repealctl and 
which repeal measure he, the Governor, 
ap-proved. :'\ew York State is the most 
flagrant slacker of all the states of the 
Union in the matter of assisting the gm·
ernment in the enforcement· of the pro
hibition law. 

SPENCE HAS NEW POSITIO!J 

Dr. Ben Sp:nce is Director of Canad·an 
Prohibition Bureau 

According to a London, Ontario, dis
patch _ of January 20 in the Christian Sci
ence Monitor, Ben H. Spence, who has 
been for t\Yenty years in active \Ynk in 
Ontario, recently announced that he is 
accepting the managing directorship of 
the Canadian Prohibition Bureau. He 
will retain his official connection with the 
Dominion Prohibition Organization and 
with the \\'oriel League Against Alcohol
i~m. According to Mr. Spence, the pur

pose oi the new bureau will be to "sell" 
the prohibition and abstinence idea to 
the people of Canada. It will act as an 
auxiliary to all the other prohibition or
ganizations Ot the proYince and the do
minion. 

BIGGEST CHRISTMAS EVER 

According to a \Ya-.hington di~patch 
in the ~ew York Time~, Chri~tmas 
shoppers sp~nt more money in the retail 
stores in all parts of the countn- this 
Christmas season than in any oth~r De
cember in the history of the nation. Th!s 
statement i;; based on a report made h)• 
the Federal Hesen·e Boanl "·mich -.chow~ 
sales \Yere 7.2 per cent i~rgcr than in 
December, 1924. 

•• 
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·THE LIQUOR TRAFFIC AN ENEMY TO ITS FRIENDS erected .one of the wo1ld's highest and 
finest buildings. It is <.~. boast of the 
Tribune that the building is of cathedral 
design. The paper that calls upon of
ficials to disregard the oath they take 
v .. hen inducted into office, houses itself in 
a building of religious design. 

. Record Shows That the Traffic Is Inflicting Untold Damage Upon One of 
1ts Most Loyal Friends-the City of Chicago; That the Church Mem

ber Who Befriends It Is the Object of Its Bitterest Wrath 

By John F. Cunneen 
Some refer to Chicago as the crime 

capital of the world. The murders, rob:
beries and other crimes are used as argu
ments for nullification of the Eightce~1th 
Amendment. The people o£ the country 
arc called upon to follow the lead of Chi
cago in the war against prohibition. They 
are called upon to be friends of the liquor 
traffic. The first thing for them to do 
according to the Chicago plan, is to turn 
their backs on God, but keep on a cloak 
of religion. They arc to play the part of 
the hypocrite in the temple and to usc 
religion as a Trojan horse to deli \·er 
America to the llquor traffic:. 

Chicago has always been a friend of the Both of the political parties 1n Chicago 
liquor traffic. Chicago had at one time are friends of the liquor traffic. 
seyen thousand and two hundred saloons. Church Members Who Are Outlaws 
Nearly every drug store sold whisky, no 
permit to buy being necessary. Depart
ment stores, wholesale liquor stores, many 
grocery stores, sold liquor in original 
packages over counters and delivered to 
homes of the buyers. Many social clubs 
bad bars where members could buy all 
the liquor they •vanted. Fifty-two brew
cries delivered beer to homes of people 
as well as to 7,200 saloons. Upon pay
ment of a small fee societies and social 
clubs running picnics or dances could get 
permit to sell intoxicating liquor from 
3:00 o'clock in the afternoon and until 
3:00 o'clock the next morning. There 
was no restriction from getting liquor 
from mail order houses and from agencies 
outside the city. 

Also, 2,000 Blind Pigs 

You might think with all of these 
agencies for the getting of liquor, 'there 
would not be need of any other, but 
please read on. The Chicago Law and 
Order League checked all places having 
a United States government permit to 
sell liquor at retail and all city permits or 
licenses ·to sell liquor, and found over two 
thousand places with a U. S. government 
permit to sell liquor, but no city permit 
or right. That meant over 2,000 blind 
pigs in Chicago when Chicago had 7,200 
saloons and thousands of other places 
selling liquor by permission of the city. 
But there was further provision for ob
taining booze. 

Thousands of Home Stills 

There were hundreds of stores in Chi
cago selling feed for animals, chickens, 
pigeons, etc. Any feed dealer who waited 
on customers in the days before prohibi
tion could tell you an interesting story. 
A man wottld get a quantity of corn and 
barley. This man wonld have no animal 
or fowl to feed it to. He would buy it to 
make booze. J n the old country he 
learned to make booze and he kept on 
making it after he got here, and did it in 
defiance of United States laws. In those 
saloon days there was no notice taken of 
thousands of scofflaws who made booze. 
There was very little notice taken of 
drunkenness, unless the drunkard en
dangered other people. 

Defied License Laws 

In 1906 the state's attorney tried to en
force the Illinois state law closing the sa
loons on Sunday. Of the men called for 
jury service, ninety-five to ninety-sen:n of 
each hundred testified that they drank in
toxicating liquor. All saloonkeepers were 
let go free. The saloons remained open 
on Sunday. 

The wet press of Chicago tell us that 
not many drank intoxicating liquor until 
after prohibition went into effect. Prohi
bition made them drink. The total absti
r~ence workers of Chicago know better. 

Chicago a Friend of the Liquor Traffic 

The daily papers of Chicago are friends 
of the liquor traffic (one possible excep
tion). The city council is a friend of the 
liquor traffic. The county board is a 
friend of the liquor traffic. In 1923 the 
man who was at that time chief of police 
of Chicago estimated that one-half of the 
Chicago police force \vere bootleggers 
and nearly all of the same men are still 
on the force, but there is less bootlegging. 

A condition prevails in Chicago prob
ably without parallel in the history of the 
world. It is the state of mind of men 
who consider it consistent 'to be an out
law, even a murderer and a church mem- • 
ber at the same time. The Chicago po
lice captured a murderer who told re
porters after he was behind prison bars 
that he "said his prayers'" every day and 
he injured no one unless they resisted 
and if they resisted it was their fault, not 
his. The police estimated that he had 
murdered fifteen people. He lived as a 
highway robber and shot dc.ad any one 
''~-·ho failed to comply with his demands. 
He v,ras executed by hanging. 

A Church Member in Good Standing 

A Chicago policeman came upon a rob
ber in the act of holding up a man. The 
robber turned on the policeman to kill 
him, but the policeman killed the robber. 
The policeman was cited for bravery. In 
the same paper telling the story of the 
death of the robber and would-be mur
derer, was a funeral notice informing the 
people that the dead man was a church 
member in good standing. In a Chicago 
paper one day will be an account of a 
man dying of alcoholism and the next 
clay the funeral notice tells of his church 
membership. A man is killed in a drunk
en brawl and the funeral notice tells of 
him church membership. More than five 
thousand people have turned out to a 
murderer's funeral in Chicago. 

Official Church Paper Blind to Facts 

A Chicago paper that advertises itself 
in every issue as an official religious or
gan had this to say of reformers in one 
of its 1924 issues: 

"The excitable, angry, scalding reform
er, who even if his blood pressure is low, 
his gorge is high. Busybodies have a 
way of discovering depravity where it 
does not exist. They would destroy what 
they may not enjoy. What a solace to 
thing that heaven is without them." 

A few weeks after this reference to re
formers, a Chicago bootlegger was shot 
dead by supposed rival bootleggers. The 
police estimated that this bootlegger had 
caused twenty-five murders. The paper 
that claims to be an official religious or
gan had this comment: 

"The murderer, shot down in his sin, 
may not be a pleasant figure, but still one 
exclamation of sorrow, one desire of re
conciliation, and there is reconciliation." 

But there is no hint in the Chicago of
ficial religious organ of extending this 
.charitable viewpoint to reformers. 

The Chicago Tribune 

The Chicago Tribune claims to be 'the 
world's greatest newspaper. Some refer 
to it as the world's wettest newspaper. 
Since prohibition the Chicago Tribune 

• 1,500 Churches in Chicago 

The American people ·will not do it. 
They lmo\v that 'the liquor traffic is an 
enemy to its friends. They will stand 
back of the people in Chicago who are 
\Yorking to save Chicago. 

Chicago has 1,500 churches. They can 
redeem Chicago, but to do so they must 
get the people back to God. 

FEARLESS MEN FOR . 
PULPITS ARE NEEDED ._ _____________ _ 

To the Editor. 
Dear Sir: Great bodies move slowly, 

and that is why the Catholic Church has 
not declared herself on the subject of 
prohibition, though she has spoken against 
the saloon and has refused the gin-mill 
keeper who violates the civil law absolu
tion, and denies him the Sacraments of 
his church. 

The church, itself, since her foundation, 
has always been on the right side of every 
moral question, but her preachers often 
have failed. We need great leaders, not 
political priests in our church like those 
who are bringing in the Klan issue and 
trying to elect saloon politicians to office 
and backing up a man like Al Smith, who 
is responsible for the return of the speak
easies and the overthrow of the state pro
hibition enforcement law. 

vVe need fearless men in our pulpits 
who will denounce the liquor traffic, as 
the Plenary Council of Baltimore did, and 
uphold the hands of the government in 
trying 'to bring about real total absti
nence through prohibition. 

It is a public scandal and a sou~ce of 
great disedification for the Holy Name 
Society to go to Communion in a body 
and then repair to a hotel for breakfast 
and listen to a tirade against this great 
law of our country which has been of in
estimable benefit to Irish Catholics. When 
we consider that drink is the cause of 
oaths, blasphemy and abuse of God and 
His creatures; how can they as Catholics 
fail to help bring about the total abolition 
of liquor-as it can only be brought about 
-through prohibition? 

Yours truly, 
(Signed) Anna Marriott Kane. 

856 St. Johns Place, Brooklyn, N. Y. 

NO WET COUNTRY CAN EQUAL IT 
The Savings Bank Journal announces that during 1925 'the people of dry 

United States increased their savings to more than $24,000,000,000, and of the 
estimated population of 112,000,000 men, women and children, more than one
third maintained savings accounts. The average of the savings is $529, THE 
GREATEST IN HISTORY. The people spend money-, too. Dry America had 
3,000,000 more passenger automobiles in 1925 than in 1924, while more homes 
were built in 1925 than in any previous year. \Yhat wet country in the world 
can make such a showing? 
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"WHAT PRIC£ PROHIBITION?" 

Figures Showing Cost of Enforce· 
ment and Income from, Fines 

Come Back to People 

l:"nited States Attorney Buckr.er of 
New York City, is quoted in the public 
press as saying that he believes that 
''perfectly well-in tentionecl people, ~ trong 
for prohibition," are afraid to have it 
known "what price prohibition." Dr. 
vVayne B. vVheeler, general counsel of 
the Anti-Saloon League of Amer~ca, in 
reply san that drys are not afraid to 
make pub1ic the cost of prohibition en
forcement, and gives the following fig
ures: 

The. total expenditure through the pro
hibition enforcement unit last year was 
$9,203,384.45. The total income from 
fines and forfeitures under the rederal 
act was $5,769,091.16. The total fines 
imposed ·were approximately $8,000,000. 
More of this will be collected. 

However, these fi.g~!:-es do not repre
sent all the money that was collected in 
fmes and penalties for violation of the 
prohibition law. In many states 80 to 90 
per ceut of the cases arc tried 111 state 
courts and the fines collected there even 
though the case~ are brought by federal 
agents. The tax penalties imposed and 
collected last year were small because the 
revenue department has weakened at this 
point. 

The maintenance cost of the coast 
guard is difficult to estimate. Last year 
it was $7,642,, 1,00 and this covered three 
items, prohibition, narcotics and alien 
smuggling. Of course the coast guard 
\vould have to be kept up whether there 
is a prohibition law or not. It had de
teriorated and the rehabilitation cost 
would have been practically the same 
without the prohibition law. 

The additional cost of the Justice De
partment is not large. A provision for 
$150,000 for special counsel for trying 
prohibition cases was provided by the last 
Congress. This was not wholly m:cd as 
the department has adopted -the plan of 
having all these ca.scs tried by the district 
attorney and his regular assistants. It 
would not be reduced much if the prohi
bition law were repealed. 

State Cooperation Gets Best Results 

In the states with prohibition enforce
ment codes a better test of the rea! cost 
of prohibition enforcement is give:1. In 
Ohio, for instance, the annual cost is 
$105,702, for the state enforcement divi
sion. The fines and forfeitures returned 
last year amounted to $2,202,764. Many 
of these cases were brought by federal 
agents. 

Pays Back Billions in Increased 
Productivity 

It will be seen by the above figures 
showing expenditures and income by the 
prohibition enforcement unit, that pro
hibition enforcement has not cost the goY
ernment as much as the appropriation for 
enforcement would indicate. In other 
words, considerably more than half of the 
appropriation has been recovered in hncs 
and forfeitures, but after all, the cost is 
of small importance, for as Mr. \ V!1eeler 
says, even if it cost fifty million a ye<tr 
it would be a good investment tv haYe 
this part of the Constitution, adop~cd by 
the largest majority of any part of that 
instrument, fully enforced. Again, it 
must be remembered that prohibition no\\' 
pays back billions in increased efilcieJ•cy 
and productivity and this would be ' till 
further increased if the law were better 
enforced. The prohibition pol;cy J..; 

making progress and has the support vf 
the majority of the people. 

t; 

)· 

r 
! 

1; 

l, 

i'' 

'· 



1-IOME AND S1'A TE 
(Established 1903) 

Official Organ Anti-Saloon League of Texas 
Published FirRt of Eacn Month by 

THE AMERICAN ISSUE PUBLISHING CO. 
130 South State St., Westerville. Ohio 

FOR TilE ANTI-SALOON LEAGUE OF' TEXAS 
EDITORIAL OFFICE-311-13 Slaughter Bldg., Dallas, fexas 

ERNEST H . CHERRINGTO:"J, Editor 
REV.~ATTlCUS WEBB, State Editor 

l£ntered as second-c·lass matt€r at tbe postoffice at Westerville, 0., 
under Act of March 3, 1879 

Subscription Price--$1.00 a Year in the United States 
All letters should be addressed to HOME AND STATE, Dallas. Texas 

OFFICERS-OF THE ANTl-SALOON LEAGUE OF TEXAS 
President-DR. J. C. HAP.L>Y Belton 
Vice President-.T. L. S:.u-rH . . • Amarillo 
Second Vice PrE:>>dder,t-DR. L. D . GRAFT0:-1 . Austin 
Recording Secretar·y-JunGE GEORGE SERGEA~:r Dallas 
Superintendent-RI!V. AI'l'C"CS WEBB Dailas 

FEBRUARY, 1926 

The Cost of Prohibition Enforcement 
It must be apparc.nt to the more thoughtful of the 

wets that it is a ~actical blunder to say the lea~t. for 
any of their lead~rs to protest that the cost of prohibition 
enforcement is excessi 1e. The~·e is not much appeal in 
this argument. Even though there be no merit in the 
prohibition law, neve:tl,eless it i-> the law and as su:~ 
the government is in duty boL:nd to enforce it irre
spec':ve oE what the c::::>st in dollars and cents 111.1y be. 
Cost of enforcement has no bearing upon the merits or 
demerits of law. Uncle Sam does not go hunting laws 
on bargain counters, seeking tho:;e which c,:n be en
forced with least cost. 

But since certain '"~t leaders have r .... ,sec! the question, 
it is inte:-esting to know that the enfor.-:ement unit last 
year expended about nine ... nc' a quarter million dolllfs 
and received a total income from riLles and forfeitures 
of a little over five and three quarters million dollars. 
As a matter of fact, therefore, the enforcement of the 
prohibition law by the federal govermm nt dot's not 
represent a large outlay of money. 

In the states whc~e adequate proh;bition enforr.ement 
codes are in effect, the cost of enforcement to tbe fed
eral government is g:·eatly re~!uced. 

But irrespective of \\hat prohibition enforce111ent 
might cost. it :s a good investn:ent because of what it 
pays back tJ the people in increased prosperity ;-nd hap
piness. 

The year 1925 witnesse-d the greatest builcl:ng con
s~ruction activity in t!~c history of the na.tion, repre
senting a total expellditure of somewh~re between six 
and seven billion dollars. It is estimat~d ~!1at a little 
more than half of t'1is bui:ding constru::tion was small 
residences, homes, a 1d that about 47 per cent of these 
homes were finance:! by building and lo.w associations. 
No cbss of business :n America are fre~r to adm;t that 
prohibition is one of ~he chief contributing factors to 
their · ncre::sed bu iness that: the building and loan men. 
vVith saluJns clo~ed, the wage earners, men of mode-rate 
incomes, many of · \ -. ho·n squaQderrd much of their 
earnings ovt:r the bar, are now putting that money _into 
the construction of l ,omes through the building and 
loan associations. 

This is but one iiTStance cited cy way ' cf illu~tration. 
This sam2 relatipns11;p between prohibition and in
Cl edsed prosperity is fcund in the ba:1k reports and th~ 
reports from merchants and manufacturers. 

The lea st said about probibit:on enforcement's cost 
by the n-rts th bette ~· for them. 

It Used to be That Way Here 
Str;nki1,g a personal note. 11 r. Bal-:lwili recalled 

the firs~ election he fought. The candidate was 
expected to spend three evenings a week dur!ng 
his probation in one or .another of the public 
house3 \\ hich jostled each other through the con
stituency, listening to and \'Ociferously applau ·Jing 
comic or humorous so ng. 

After a time he felt the nee-~ of a moral purge 
and a liberal seJat:vc. \Vhen he ' \\' C!l! h ;:r.: at 
night from these orgies he seldom went to bed 
\Yithout read ing ::omething iro111 •)-e Odysse:,r , the 
Aeneid or the Odes of Horace. 
The auoYe are two paragraphs from ~he aCCvc:t~t by 

the \Vestmin~ter Gazette of January 9 of an aJdress 
made ~ by Premier Baldwin before the Classicai Asso
ciation in the ?\liddlc Temple Hall, London. 1t was 
not a prohihtt ion a'ldr<'~'>. the PrFm :er mc:clen t: :;y re
ferring t · hi-; cont ri ct with the pub!ic hcu-,e or ~aloon 

<end it" deha-,;r , • e nce upon l,is m:nJ an.:l thL anti

dote \\ hi ch h e ap1Jl: cJ. 
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-Birmingham Age-Herald. 

It is interesting, aside from· this feature, in that it 
shows how candidates for public orlice mt.:st cater to 
the sa'oon interests in that country. It used to tH' that 
way in t:1e United States. In fact, this was one of the 
most d:1rnning features of the liquor traffic. Tbe saloo.1 
which was owned by the brewer at c.·ne time ·0:as the 
n:ost pov.:erful political factor in certain sections of our 
C1t1es. Prohibition bas utterly destroyed this influence, 
much to the chagrin and disappoint ~~ent of the brewer 
and his friends._ 

Wets Perform for ~ongress 
The nullificationists are preparing for the most in

tensive clriye upon Congress yet attempted. Three of 
the s(:ot e or more nullification organizations have united 
in opening a \:Vashington of-fice. From this office a 
nation-wide publicity campaign \vill be conducte'i with 
a view to electing a Congress favorable to their pro
gram. Following ckse on the heels of the announce
ment of the opening of this vVashington lobby came 
the news that 58 wet Congressmen i1ad signed a letter 
calling uvon other Co.1gressmen to join them in a non
official committee for the purpose of opposing dry bills 
and promoting wet bills. :Man} members cf thi:; wet 
bloc were among those who joir.ed in that spectacular 
assault last year und<:!r the leadership of Co .1gressman 
Hill o~ :Maryland when some sixty identic beer bills 
were introduced on a single day. They have made no 
prc:er - ss since that memorable_ day toward the goal of 
beer and wine so far as t< ngible resul~s show. They 
have done a heap of talking and have ke1=t the question 
before the public, and to what extent they h~ve in
flue~Jced voters remains to be seen. lt behoove-; drys 
to be a!ert and on guard. The real test ccmes !II the 
next congressional tlections. 

Ask Hartwell, He Knows 
The London Daily Express of December 31 in re

porting the barkruptcy case of Sir Broderick Hartwell, 
titled rum smuggler, says no statement of affa:r,_ has 
been ftled but the debtor estimated that his liabilities 
\\ere about 250,000 pounds, while his assets comprise 
book debts of no realizable •;alue. It was the seventh 
shipn~ent of booze intended for bootleg trade in the 
United States that proved Hartwell's undoing. This 
shipment comprised 56,000 cases which were seized by 
United States prohibition authorities. 

The loud-mouthed anti-prohibition agitators of the 
United States who insist that prohibition is a joke 
should ask Sir Broderick Hartwell \Yhat he thinks 
about it. 

Cardinal Mercier 
- His Eminence Cardinal Desire Joseph :\Icrcier. Pri
mate of Belgium and one of the most interesting and 
forceful figures of the \\"orld \Yar, is dead after an 
illness of several weeks. 

Cardinal Mercier has been kno\Yn for years as a foe 
of intemperance and the liquor ~raffic. In 1919 he vis
ited America and was invited to come to \Yesterville 
but engagements were such that he could not make 
that particuiar trip. HoweYer, in reply t~ a personal 
reque-.;t o f _T. H. Larimore of the \Vorld Leagu.:- Against 

Cardinal ~ferc=er \Yas 7-t year, of age. His decline 
set in after an operation on December 29. lie was 

stricken with influenza Decembc:r I9. His illness '\vas 
explained officially as persistent dyspepsia. 

During the \Vorld War Cardinal Mercier incurred 
the special enmity of the German Army of Occupation 
in Belgium by send:n:; out two pa3toral le~ters which 
were deemed by General Von Bissing, the German mil
itary governor, in Belgium, to be pernicious. At one 
time it was be::evecl that violent h:u1ds w0u:d he laid 
on th ~ Cardinal but he stood out heroically agaim•. Von 
Bissi.1g's orders and in support of King Albert and the 
Belgium peor~le. No man of modern tin;e<; has more 
indebted himself to persons not of his own t1rlticr,ality 
or church affiliations than Cardinal Mercier. 
AlcDholism, the Cardinal sent from his home in Malines 
the following personally ~~gned message which clearly 
reveals his attitude: 

"I ha\·e always -had a part i11 the promoti o n of 
temperance and the encom·agemcnt of th ~ anti
a:cohol leag11es. 

"In my diocese of 1ialines a movcme.1t l1as been 
started these last years among the clergy and . laity, 
the rest:lts of which arc most satisfactory. 

"I have e\'er considered alcoholism as one c,f the 
iJrincipal causes of misery among our people . . -:\lore 
than once the attention of public autt10ritie" has 
been called to the universal plague. Fortuna:ely 
measures have been taken here to check this enemy 
of 11ankind and the three political parties tave 
tahu steps to stem the tide of this evil." 

-, - BURDEN OF I'J.O)F O:i THE WETS 

1

- Fmm an e<htorial "\\'hy Prohibition" in 
_ Outlook for Jan. 27, 1926 

The 

Protests against prohibition as an effort at moral 
reform are therefore beside th~ point. If , nti-prohibi
tionists are to get a hearing, they must prove that the 
la\vless:-~ess of the illegal traffic :s as great and as cor
rupting as the lawlessness of the legalized traffic. and 
that t~L outlawing of the liquor trade ha;; e1t~1cr not 
brought economic benefit or hns brought evils that 
out ,veigh that bt>nefit. Opinions about comparative 
lawlessness before ard ~ince prohibition are :lvt facts. 
The burden of proof is upon those who wish to' make 
a change. 

Another fact which anti-prohibition ideal: ~s ~hould 
face is that the present legal defit11tion as to win~ con
stitutes an i11toxicating beverage is not a device of the 
prohibitionists. 1t is the definiton that was ir, the 
liqu::::>r law heiore ~ational prohibition was adopted. It 
is said that the provtsion for making one-half ot or.e 
per cent of alcoholic content the legal limit for non
intoxicati.lg be,•erage~ was put into the liquor )a.,v ong
inally at the instance of the liquor in,erests, so that 
they would be assun-cl of freedom from competitJLlll b'v 
manufacturers o; what are now cai!e.t "ligbt W'le:~ a 1d 
beers." At any rat<>. the Ia w had that effect of pre
\'enting competition between thl• licensed salo..J'1 and 
the unlicensed seller of "soft drinks ." The a:ta<:ks on 
the supporter., of the Prohibition Law as hypoLritical 
because prohibition is . alleged to make illcp-al the sell
ing d drink that is in fact non-intoxicating are there
fore beside the point and should have n0 wei g ht. 

THE WAY OF THE Ti\ANSGR~SS1R IS HA U) 
Geo 1\.lcG:Io~Jis 

For a kmg time the government has had a 1~ ,, on 
the b c. ok · which g;·at ts to inform.::1 s wh .. a.::.~ist l j ncle 
Sam in H~ lttring the arre3t and conviction of snltlgglers 
twenty-fi\"C per cent of all fines impo'3ed. ,\lwnt a year 
ago some government detectives \\ho work nu this 
commission plan discoyerecl that an American named 
Straus lad smuggled gems and je,\·els purcha:-oed in 
Europe with out paying import dutY. 

The government took the matte; up ancl compelled 
the smuggler to ''cough up'' over one hundred th : •u::,and 
dollars and the clctecti' es recei,·ed one-quarter 'l f the 
amount. ::\ow }Our uncle ha.,; ~lecicled to extcud this 
law to cover rum ~muggliug and in addition will also 
allow twenty-fiye per cent of auction sale,; on conti:-.cated 
rum running bo0ts. The bonus mu:-.t not exLecJ :ifty 
thousand · dollars in anv one r;~'-c> 

Oh! boy. \Yatch the fireworl~s .now. En'ry boob 
that has \YOrkecl for the rum running" gang and been 
hornswoggled or double-crosse-d will now attei~ liJ~ to 
get even and incidentally get a fortune. 

Go to it, hoy..,. Sic 'em. 

\\'hat is the difference between these beer societie.::. and 
any other trea~onable organization? \Vc gi,-c it up. 
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A REMARKABLE FULFILLMENT OF POLITICAL PROPHECY 
During the run-off campaign for governor in 1924, the superintendent of the Anti

Saloon League gave to the public a statement of the issues involved; which statement 
caused a tornado of abuse from the wet voters, 'vhich tornado s\vept up many good 
men and \Vomen, and left them a tangled mass in the Ferguson camp. Those who 
were calm, and thought clearly recognized tha statement of the issues as wise counsel. 
But it was disregarded. It is interesting now 1o recall some of the expressions in that 
statement in the light of events of the last eighteen months. \Ve quote from that 
statement as follows: "If l.Irs. Ferguson should be elected, the governorship v;ould 
be held by proxy, and the people would have no control whatever over the 'proxy.' 
Such a method of government is dangerous in the' extreme. 

''It \vas the wet vote that put 1frs. Ferguson into the run-off primary, and if 
elected the "et vote will be in charge of the administration and control all appoint
ments." 

Today every sane man and woman in Texas admits that that prophecy is nc.w 
being fulfilled. No one will now question that gon:rnment by "proxy" is a most dan
gerous method for a people to pursue. 

"I have definite information that preparations arc being made to force through 
the legislature, if possible, bills '' hich \vlll practically destroy our state prohibition 
laws. \Vith the assistance of a wet governor and wet appointees they will succeed. 
T!Je- dry margin in the state senate is going to be very small, and I know a number of 
professedly dry senators who ·will be \Yi11ing any time to join the wet forces." 

\\'hen that was given to the public, prohibitionists in Dallas and other places de
nounced it as false, and that the statement was made simply to inject prohibition in 
the campaign-that there was nothing to fear. In confirmation of that prophecy we 
have the t \YO bills: One, the Search and Seizure bill and the other bill denying the 
courts the right to use evidence. The two bills taken together han paralyzed the 
courts in their en·orts to enforce our prohibition hws. As i)rophesied then these bills: 
"Practically destroy our state prohibition laws." • 

The .\nti-Saloon League is never Jed by hairhrained fanatics. No moral reform 
movement, possibly in the history of .our nation, has had a saner leadership. The 
charge that they are a set of fanatics arises from the fact that they will not co lpro
mise on the liquor question. And this refusal to compromise causes the wets to dub 
them ''fanatics." It is \\ell that all honest prohibitionists know where safe counsel lies. 

BAPTISTS OF TEXAS LOYAL TO THE ANTI-SALOON LEAGUE 
Among many congratulatory letters rcceiYed by Superintendent 'vVebb concern

ing his reply to the political propaganda of Governor Ferguson regarding convictions 
of rich bootleggers, we quote oue from the pastors of the Baptist church at Aransas 
Pass as follows: 

"Dear Brother Webb: Stay with the governor until you get that $8,000 if she 
,...-ill come across. Put it up to her ju~t as often as circumstances demand and chivalry 
will allow. Of course nothing is gained by extreme lengths, but people can some
times do a \Yhole lot this side of extremes, if a firm hand pushes. 

''l\lay our (;od, who ahvays led His people when they would follow, lead you, 
and lead you to follo\v. Don't forget that when you get in a tight place, I am stand
ing \vith you, and then stand in God's strength. 

"Cod's richest blessings on ycu and your good work! 
"F. F. BLEDSOE." 

Editor's note: \Ve appreciate such support as this. \Vas Governor Ferguson's 
offer oi $500 reward for rich bootleggers convicted sincere? The very next day she 
pardoned Clyde Sheffield of Fort \Yorth who had been sent to the penitentiary for 
bootlegging. He is variously estim<l:ieci to. be worth from $40,000 to $60,000. Moon
shiner Huffine of Dallas county is suppo~ed to be worth from $100,000 to $250,000. 
Probably he is too rich to be pardoned, but he is reported to be out on furlough for 
months. \\'hen one furlough has expired another is ready. Quite a number of boot
leggers of above the $:1,000 class ha\'C hecn pardoned. \\ ' hy did she make that offer? 

IlEPRESSNTATIVE BRO\¥N OF CHEROKEE 
AGAINST SEARCH AND SEIZURE ACT. 

Editor Home and State: 
This is to advise ) ou and your readers that '"e are in hearty accord with your 

fight on the Search and Seizure law, and its companion, Senate Bill X o. 115, both of 
these laws arc a great handicap to law enforcement and should be repealed at the first 
opportunity. J n this connection permit me to say another evil of ;10 little importance 
is the selling of extracts. this, and the legal sale of liquor through drug stores, should 
anrl mu-.t be regulated al-,o if prohibition cnforccmt.:nt is made effective. 

H. T. BRO\Vi\, 
]~epresentative irom Cherokee County, 39th Legislature. 

NAT~ONAL LAW ENfORCEMENT SUNDAY 
Sunda}, February 28, has been designated hy President Coolidg.c as "::\"~tiona! 

Law Enforcement Sunday." On that da) he asks that cYcry church gl\-e attentiOn to 
this question, and he, himself, \\·ill deJiyer a message by radio to all America. \\' e 
want to ask c\·ery pastor in Texas to speak on the question. 

\Vc are mailinrr to e,·ery one whose address we ha\·e, a copy of Senator 11orris 
Sheppard's recent ;ddress ia the Senate, and . " e ha\·c quite a lot of other Congres
sional documents, addresses, etc., and arc mailing them out to just as many a:; the 
number we haYe will reach. \Ve trust that C\ cry pastor will preserYe all thc~e for 
data for a sermon in defen~c of our prohibition laws. · 

The time has come when this is not only adYisable. but necessary. For six years 
the newspapers and magazmcs ha,·c been full of propaganda against pr.ohib!tion, and 
they arc getting bolder enry month. The '' c.t:> arc diligently propagatmg tabchoods 

upon the streets-all of this is to pro::luce a public sentiment to the effect that prohi
bition is a failure, that it is too drastic, that it cannot be enforced, and especially that 
the law needs to be "modified," that is, weakened, which will be only the first step 
to its repeal. 

Our pastors may be so sure that prohibition is right that they do not see any need 
of defending it. Many of our best church people may be of a like mind, but the great 
mass of our citizens are being affected by this propaganda, and for about eight years 
little has come from the pulpits to counterac.t this vicious propaganda. The public 
has been silent while the enemy has . been diligently at work. This has reached the 
point where it produces a crisis in the enforcement of prohibition. For years the 
pulpit and the Sunday school taught the youth the evils and dangers of liquor, till 
they-were fortified with a conviction against liquor that made them safe from its lure. 
Silence of the pulpit and Sunday school for eight years have given us a generation of 
youth who are no longer fortified again.st its evils. The bootleggers in many sections 
have free access to them. The newspaper storie~ arc so written as to make our youth 
feel that it is the "smart" thing to do to patronize the bootlegger. Don't blame the 
youth! Blame the newspapers and pulpits for neglecting to teach aright, and thus to 
fortify youth against the evil. Every year of these eight years of silence in Texas 
ninety-five thousand (95,000) youths have been reaching the voting age. This means 
that during these eight years 760,000 Texas youths ha,·c reached voting age during a 
periqd when little has been done to fortify them against the evil, or prepare them to 
sustain this law at the ballot box. Can w~. then, be surprised that our youth are 
doing no better, and that we are now facing a crisis? 

It is impossible for the Anti-Saloon League to creat~ adequate sentiment to meet 
the situation. At best it goes into the pulpits once a year, usual1y once in two years, 
often once in five years and in some pulpits NEVER. 
· There should be a message every three months from every pulpit. \\'c have 

reached a point where nothing less will be sufficient. 
There is a very general misunderstanding of the real function of the Anti-Saloon 

League. It was never organized to create sentiment, but to organize and moLilize 
public sentiment already created. It has always acted upon the presumption that 
there is sufficient sentiment against liquor to destroy it, if it can be so organized as 
to move at the proper time and place. If the churches will produce the sentiment 
and once a year give the League a place in its program to get in touch with its mcm~ 
bership with plans for fighting liquor, and to secure funds to carry on the fight, then 
we can win. vVithout such work on the part of the churches, we cannot win . 

. But you can't organize Yvhere no sentiment has been created. where the people 
believe no fight needs to be made. So the silence of the pulpit of recent years pro
~uces a situation that makes it almost impossible for the Anti-Saloon League to do 
Its work. The people have been led by this silence of the pulpit, and by propaoanda 
to belieYe there is nothing to be done. This paralyzes the work of the League.

0 

\Viti 
not every pastor give one fu!l service to this cause Sunday, February 28? 

INTERNATIONAL RUM RING 
INDICTED BY GRAND JURY 

Sixty-one Members of Rum Run
ning Ring, Including Thirteen 

Coast Guards, Held by 
Federal Grand Jury 

TO INVOKE "RUM TREATY" 

Government to Seek Extradition of 
London Head of Gang 

Also Held 

Sixty-one men, including 13 members 
and former members of the coast guard, 
were indicted by a federal grand jury in 
New York, January 26, f0r conspiracy 
and violation of the national prohibition 
law. 

A second indictment charg !d \Villiam 
V. Dwyer, alleged head of the biggest 
liquor ring in this country, and 10 of 
his higher-up confederates with bribery 
of government employees. Dwyer and 
one of his lieutenants, John G. t.IcCam
bridge, were charged with a felony in a 
third indictment for sending ten men to 
their deaths on an unworthy ship on a 
mission in the rum trade. Dwyer was 
named in all three indictments. 

This syndicate ·which was operating on 
an international scale, was termed the 
'·backbone of rum row" and was alleged 
to have operated 18 ocean-going steamers 
in the liquor trade. It was represented 
as a $25,000.000 bootleg ring ·with head
quarters in New York. 

Among those indicted for conspiracy 
in Yiolatic..l of prohibition laws ·were C. 
Paul Chart!er, Canadian, represen~ed as 
the head of one of the biggest liquor dis
tributing companies in Canada; Lew 
ltzkoviLch, described as the syndicate's 

7 r~hasing agent in London; \\'alter L. 

VanDyke, alleged purchasing agut for 
the ring in Canada, with offices in t.Ion~ 

treal; and Edward Captcron, an ;n iator, 
charged with having piloted planes over 
rum row to direct ships in unloading 
liquor. 

Dwye,· was arrested December .3 and 
now is at liberty in $40,000 bond. 'J \\'en
ty-nin..! of his alleged higher-up confeder
ates are also awaiting trial under bail 
totalling $228,000. 

vVarrants have been issued for those 
not already under arrest and steps are 
being taken to invoke for the fir:::.t time 
the provisions of the new rum treaty 
with Great Britain and Canada for the 
extradition from Canada of ChartH:r. 

ORGANIZE WET BLOC 

Fifty-eight Wet Congressmen Unite 
For Fight to Restore the 

Liquor Traffic 

Fifty-eight members constituting an 
unofficial committee, united January 18 
in a letter to the other Represen ~:· tiYes, 
urging them to prganize and force 
through amendments to the dry Lws. 

Most of the signers are membt.rs of 
the wet crew which in the last Co!·gress 
introduced sixty identic bills to author
ize 2.75 per cent beer and wines. John 
Philip Hill, Cor.gressman from ~lary

land, is leader of thi movement to or
ganize a wet bloc, according to press 
reports. He also led the ''Commi~ tee of 
Sixty" of the last session in their bom
bardment on Congress of 2.75 per cent 
beer bills. 

Instead of rc-:ntrodu·: =ng the 2.1 ~ rer 
cent beer bills, these wets purpo.;..- en
larging their membership if possib~e and 
then holding unofficial h.earings to ascer
tain on what basis they might uni1e for 
modific~tion. Of the 58 Congr'-,men 
signing the letter, 24 are from ~ C\\ \' crk 
State. 
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Third and I.ast Source of BoG tit g Liquor About Destroyed 
of dollars, are certain to land eventually 
lJehind the bars, hO\\'eYe~ glittering their 
t emporary success. 

' \ 
Charles ~. Manierre, New , York City All this has been done with an inade

cuate federal force, and with ~wo or 
ti>ree states, notably including ?\ew York, 
making no <lttempt to assist enforcement. 

Two recent articles throw much light 
on the prohibition enforcement situation 
and incidentally point · to something of 
the success which has attended the ef
forts of th~ F~cleral Government in that 
regard. 

An article by Edward Fitch Hall in 
the New York Herald-Tribune shov•s 
that enforcement has been in three slages. 
At the time that the prohibition law 
went into effect there was a several 
year's supply ag:ng in bonded ware

'houses. With the aid of faithless gov-
ernment officials this formed the first 
unlawful source of supply. 

George Remus, for three yea:s head of 
the organization which drew upon this 
source, is said to have spent in oribery 
at vVashington during that time tetween 
.Ten and Forty Million Dol1ars. His 
method of operation ·is not material at 
the moment. It is sufficient to say that 
George Remus was sent to prison. 

The next source of supply, the first 
having become unavailable, ·was Rum 
Row and Canada. It is unnecessary to 
speak in detail of these for the news
papers have featured them. The out
standing figure was a man name1 Kepp
ler, in New York, he having also had a 
hand in the pr<':vious ilici+ traffic. He 
also "vent to prison. vVhile his case was 
pending he was believed to have lost 
half a million dollars worth of liquor by 
the seizure of a ship on Rum Row. The 
act1v1t1es of the coast guard and of fed
eral officers have practically put a stop 
to this as a geueral source of st:pply. 

By ti1is time tbe criminals concerned 
in the traffic realized that the average 
man was totally unable to distinguish be
tween genuine whisky and synthetic stuff 
made out of r~-distilled alcohol unlaw
fully obtained in tlte ma:~l from :.:enatur
iug plan ts. 

It i .~ pointed out that the Government 
is cl o:-.i ng in on this third sou:-ce and 
there do e~ not exis t a fourth alternative 
for wh olesale defi <ul ce of the prohibition 
amendm ent. Thi :; is for the reason that 
distillin g on a sma ll scale is entirely im
practicable. The a rt icle ~tates that none 
of th e:'>c form s of crime could have been 
sucrc -; :;ful ex cept b y connivance of Fed
eral ofti cers, fa ithlc~s to their trust and 
oa th . The placi ng o f these offices under 
Civil Se n ·ice wonlcl go a long way to
ward en ding this L' ontlition of affairs. 

T he a rticl e by \\' alto n Green, in the 
c;at urda y EYenin g Po:' t , s tates that there 
arc 72 dist ille ries w ith denaturing plants 
an<l some 27 i tH lepenrlent deuaturing 
ptant:' , who obtain th ei r pure alcohol 
from tl'e d i:::.tille r ic ::: . F ifteen pla nts were 
in t he :\ ew Y ork dis t r ict, and these all 
ha d ti'c ir lice nses term inated with the 
cl o ~ e o i 1925, a nd on ly t\vo of them have 
been g ra nted ne w licen:' cS, ~with the re
;u lt that the pcr lll i t t ed quantity has 
dropped fr om a m ill'on ga llons a month 
to l.SO.IlCO at t he prt·--e nt ti me. The ac
tivit:c., of these rlc.tl;ttnring plants had 
a lready been much interfered with so 
that tht.: productiun in A ugust last had 
dr.opped to con-;idcra hly les s tha n 600,000, 
with a iu r thcr drop in X O\'em ber to less 
than 320.1}00. 1 n other \\ or ds. the source 
in ti·c t:cizhi ,.r!wod ui X ew Y ork has 
' n:cn 1;·:e-:<xtlls (]l· i ed lli) within the year, 
and' cr:minal J'rP'ecnticon r-. pending 
a "·air -t r•nc of the c •• ~npanics . ' 

·"T:1c wlw:c tcd1·.i< 1lh' of this latest 
;1!Ja..cc o.' r r imi:1;d M'tiYity is set out :n 
de:.c:t:l :n :.ir. Gt-ct"'·~ article. 

] h.· C,,,c·n•nun J,,t.; 110 rErliculty \-vith 
rr ..;~) · , . · n i u1 !:· <lt ,1; ~tt:·ol a l,'O :,nl when it 
ln- , ',.~ ar' u;;:l:- · .e:ll ti:'C'l'cd. ~1U'21 

tr~.:! ;, ,._.c:· i';-.r ~ o: t! . .; ar nual c utr, u t of 

grain alcohol is so. denatured that it is 
utterly impossible to utilize it through 
re-distilling. 

Some six millio ti gallons are dis:ributed • 
pure for scientific and medical purposes. 
and there remain some million gallons 
which are semi-denatured, so that they 
may be available for more delicate pro
cesses in the arts. It is from tl1is last 
supply that all of the re-distilled alcohol 
comes, there be ing also a considerable 
amount of alcohol diverted fr om regular 
channels, by the connivance qi federal 
officials, without having been denatured, 
although in many cases it ic; so marked. 

The Government has some se\' enty or 
more formulas for the full denaturing of 
alcohol aside from the partial denaturing 
requ~red for special purposes. · 

The bootleggers have been clri ve n to 
attack these formulas chemically and in 
more than one case have succeeded in 
ridding the alcohol, with more or less 
success, of the denaturing ingredients. 
The Government transfers these form
·utas to the partial list as fast as the fact 
is discovered, the reason for this being 
that it is comparatively easy to obtain 
fully, denatured alcohol in large quan
tities. 

Two Bootleg Sources Utterly Destroyed 
To sum up the matter; in the short six 

years in which prohibition has been in 
force, two out of three sontces of unlaw
ful supply have been destroyed and the 
third has been completely uncovered and 
the attack upon it largely denlopecl. It 
also appears that a group of criminals, 

In the face of these facts, there seem:; 
to be a wholly ut: necessary talk of mod
itying the law if it cannot be l'ntorced. 
The fact is that no one having any 
knowledge uf men ana mstory would 
l1a ve predicted any greater success than 
l1as attended its enforcement to the pres
ent time, and the talk must be t1.ken as 
propaganda of the wets, with a <h~spair~ 
ing hope tha t in some way they cau open 
up a new channe1 of supply. Generally 
the modification of the laws which is 
hinted at is no t toward strengthening en
forcement but toward letting dvwn the 
bars and increasing the diftlculty 0f en
forcement. 

Those of tts who have the goc(l for
tune to live within the limits of tLe City 
of ;-Jew York arc well a\Yare that we are 
living in a city far drier than it e\'er was 
under any form of license, and thi:; fact 
is not materiall:/ affected by the drmking 

' of .the smart ~et in society nor the ine
briety of the slums. 

SPLIT WITH POLITICIANS 

The Chicago Daily 1\ews of January 18 
says that the documentary proof that 
Terry Druggan and Frank E. Lake per
sonally collected three million dollars for 
out-of-town beer shipments in 1923 and 
1924, and that they split with three Chi
cago politicians, hvo of them in public 
office, has been obtained by the Internal 
Revenue Bureau. 

LEGAL NOTES 
Edited by Wayne B. Wheeler, General Counsel and Legislative Superintendent, 

and Edward B. Dunford, Assistant 

LESSEE ACQUIRING 
AFTER L I Q U 0 R 
ABATEMENT NOT 
TO RELIEF. 

INTEREST 
NUISANCE 
ENTITLED 

The United States District Court of 
New Jersey, in the case of the United 
States v. Olsak, was called upon to con
sider the effect of the issuance of a de
cree abating a liquor nuisance upon the 
interest of a lessee who had ocquired 
his interest after the action was com
menced, but no lis-pendens had been filed 
as provided by the statute of the State of 
New Jersey. The facts as stated by the 
court in its opinion were: 

"The United States filed a bill in the 
usual form to abate a nuisanc~ up::m cer
tain lands where intoxicating liquor had 
been sold contrary to law. The petition
ers herein assert that they acquired a 
leasehold interest in the premises after 
final decree, but without notice of the 
p'endency of the abatement suit, and that 
they are therefore entitled to be relieved 
therefrom because the state statute, re
qu iring a lis-pendens notice to be filed, 
wa s not complied with. 

"The National Prohibition Law pro
Yides that an action to abate a nuisance 
sha ll be brought and tried as an action in 
equity. Title 2, p. 22 (Comp. St. Ann. 
Supp. 1923, p. 101380k). The practice 
in equ ity in the federal courts need not 
a nd does not conform to the practice in 
the state courts. Rev. St. p. 914 (Comp. 
S t. p. 1537). "It has long been settled 
that the remedies afforded and modes 
of proce~ding pursued in the federol 
court s, si tting as courts of equity, are not 
determined by local laws or rules of de
cision, but by general principles, rules, 

and usages of equity having uniform 
operation in those courts wherever sit
ting." Guffey v. Smith, 237 U. S. 114, 
35 S. Ct. 530, 59 L. Ed. 856): 

"That the petitioners have ro rights 
was settled in Mellen v. Mellon Iron 
vVorks, 131 U. S. 352, 370, 9 S. Ct. 781, 
787 (33 L. Ed. 178): 

"vVe have considered the case just as 
if the present suit had been brought by 
Hill. The appelants have no greater 
rights :han he would have if the pres
ent suit had been instituted by him; for 
Mellen, the trustee for 3ophia H. Boyd, 
acquired his rights pendente lite. Hill 
sold and conveyed to him after he had 
been personally served with copies of the 
order to appear and plead answer, or 
demur, to the original and supplemental 
bills, and only three days before the 
time fixed for his appearance to the orig
inal suit. His sale 'vas more than three 
months after he was required to appear, 
and plead answer, or demur to the cross
bill. That saie and conveyance could not 
affect the power of the court to proceed · 
to a final decree, sa far as his interest in 
the property was concerned. Nor by 
such sale and conveyance did Mellen and 
his cestui que trust acquire any abso
lute right to become a party to the suit 
instituted by the furnace company. 
Purchasers of property involved in a 
pending suit may be admitted as parties 
in the discretion of the court; but they 
cannot demand, as of absolute right, to 
be made parties, nor can they complain 
if they are compelled to abide by what
ever decree the court may render, within 
the limits of its power, in respect to the 
interest their vendor had in the property 
purchased by them pendente lite."· 

February 6, 1926 

TRANSPORTATION RECORD 
Eugene S. Gregg, chief of the transpor

tation division of the Department of 
Commerce, cites remarkable improvement 
in railroad transportation, with car short
ages practically a thing of the past. He 
said that since 1921 the average weekly 
car-loadings l1ad increased from 693,5~3 
to 986,475, the number of miles per car 
per day from 22.4 to 26.9, and the average 
trainload from 656 to 731 tons. ,,. 

Railroad freight transportation is .. a 
barometer of business. This record i~ 

transportation shows that the manufak 
turers have clone a record business, whiCh 
means prosperity for the merchants who 
sell their goods and prosperity for the 
consumers \Yho have the money to bL1J 
the goods. 

RUM BOAT ~EIZED 

The British two-masted schooner Amer:. 
ica, of Halifax, N. S., carrying 1,500 
cases of liquor valued at $100,000, was 
seized three miles off J\Iontauk Poinit, 
January 26, by patrol boat No. 129, says 
an Associated Press dispatch carrying a 
New London, ConQ .. , dateline. The ves
sel had no clearance papers. The mas
ter and members of the crew are held 
prisoners aboard the schooner Cum
mings \-vhich 'went to the assistance of 
the patrol boat. 

TO DEFINE DRUNKENNESS 

The British Medical Association, ac
cording to a dispatch in the Westminster 
·Gazette of ] anuary 2, has decided to ap
point a commission to investigate and 
report on the question of tests for drunk
enness. It is explained that ther {; has 
been confusion among doctqrs, police 
surgeons and others concerned, m sev
eral instances because of conflicting evi
dence and varying methods for c1.eterm
ining the degree of drunkenness. 

FOR THE SAKE OF YOUTH 

Leaders of Federation of Big Brothers 
and Big Sisters Would Bring Back 

Booz·e to Promote Morals 
of Youth 

The Chicago Daily News of January 
21 says that in the opinion of four lead
ers of the Federat.on of Big Brothers 
and Big Sisters in convention at thF; 
Edgewater Beach Hotel. January 20, 
modification of the prohibition law is 
necessary to improve moral conditi ons 
among the young people. 

The News says Mrs. S id ney C. B o;· ,!, 
president of the Jewish Di g Si3 tcrs c i 
New York, was the most outspoken cr1ti c 
of the prohibition law. It quotes t.c r a-; 

saying: "I have found the m ora! st.l nd
ards of the youth with wliom I haw· come 
in contact have declined because of th.; 
law." Mrs. Borg must have :1 sh n:· t 
memory. There is no greater eitcmy oi 
youth in this country than the saloo,; s 
of the old license days. M odifying th e 
Volstead law to permit t he m a nufa ctu··c 
and sale 0f beer means the re'-toratio n of 
the saloon. Reopening t he sa!oo.1s to 

promate the morals of yo u ng peopi•.! j-; ;;, 

proposition too ridiculous to reccj ,·e '- C1 -

ious consideration by thi nkit,g pe')ple. 
J. C. McCoy, secretat y or the I"rot.:!sl .. 

ant Big Brothers of X e w Y ork, " ·a:; 
another of the speaker c; \Yho bciieY~d t hat 
modification of the Y olstead a ct W0'1;•l 
benefit the youth, as wa~ H . A. \'. 'eb be;·, 
executive secretary of the Cathol!•: n:g 
Br()thers of the Bronx, X ew Y ork. 
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Page Eight HOME AND STATE 

How Senators and Representatives From Senatorial 
District 22 Voted in the Last Session of the Legislature 

\Vhen bills are before the Legislature for the enforcement of our prohibition 
laws it is easy for one to cast any kind of vote and attempt to explain it favorable to 
prohibition. There would always be difference of opinion. In attempting to give 
the records of the members of the Legislature there must always be some opinion 
as the standard. for judgment. The Home 2.11d State will below give the opinion 
of the Anti-Saloon League, on the effect of each ballot cast. It may also be added 
that this opinion is practically the unanimous opinion of those dry leaders of the 
State who have kept up with the legislation necessary to enforce the dry lav ,:; . ·If 
any error is made at any time, Home and State will thank any one who will call 
attention to the error that it may be cheerfully corrected. All of the following 
records are taken from the official journal of the Senate and the House of tl1e last 
session of the Legislature. 

Senatorial District 22 covers the following counties: Montague, Jack, \Vise, 
Denton, Palo Pinto and Parker counties. 

Record. of State Senator Eugene Miller · 

\V e understand that Senator Miller claims at home to be a prohibitionis t. His 
. record at Austin is almost universally unfavorable to the enforcement of the prohi
bition law. We give it in detail as follows: 

Bill to Restrict Liquor Prescriptions. The election of 1924 brought the "drug 
store saloon" to the fore in practically every campaign. Two bills ·were introduced 
to correct the evils arising from the so-called "Drug Store saloons." 

"The Price-Woodward Bill," Senate Bill 106, was aimed to restrict liquor pre
scriptions. When introduced the wets fought it to a finish, and won. During this fight 
there were eight ballots cast wbich were favorable or unfavorable to the proposition. 
When the Price--Woodward Bill for restricting liquor prescriptions was up Senator 
Wood offered an amendment to exempt wholesale druggists from its restrictions. 
This ,vould have opened the way for bootleggers to become "wholesale druggists'' 
and escape the law. Senator Price moved to table the amendment. Senator Miller 
voted against tabling. We consider the effect of his vote to be wet. The next vote 
was direct on the vVood amendment. Miller voted for it. ·we consider this vote wet. 

On the next tv,·o ballots Miller was absent. 
Senator Wirtz moved to strike out section 45 of Price-Woodward Bill. This 

section provided that each application for a liquor prescription should be filed with 
the county clerk and given to the public-a most effective provision. Price moved 
to table the motion. Miller voted against tabling. vVe consider the vote wet. 

Senator Fairchild moved to strike out of the bill the provision that no druggist be 
allo" eel to sell more than 25 gallons a year on prescription. This is probably the 
most dfective provision of the bill. Price moved to table the motion. Miller voted 
again!' t tabling. We consider this vote wet. 

Senator Stewart moved to displace the entire Price-vVoodward Bill with a prop
osition for the government to sell the liquor through a dispensary. Eve"ry'"' here where 
this method has been tried ha8 resulted in .. scandals to the government, and a failure to 
prohibition. Price moved to table it, and it carried, but .Miller voted against tabling 
it. \V" consider his vote wet. 

Senator Wood offered a substitute for Price-\Voodwarcl Bill, which substitute 
vvas little if any better than the present law, which is an utter failure.- \Vood sub
stitute Nas solidly opposed by all the temperance w<:rkers. Miller voted for it. \Ve 
con:;icler the vote to be wet. 

1 n all the ab~ve, except the last, Miller was supporting by his ballot the motions 
made by those who have oposed practically everything that the drys have wanted. 
He lined up with the wets, and on th~ question of liquor prescriptions cast every 
vote wet. 

During the discussions on the abo\·e motion Senator Miller took the floor for a 
personal tiracl<! against the Home and State and its Editor, becaus an article had 
appea:ccl in it calling on its readers to watch how their representatives voted, and 
not ];c misled by ~heir loud claims to being prohibitionists. 

The Anti-jake Bill 

Three-fourths of the drunk{;nncss over the state is repo~ted by officers to be the 
result of drinking liquor substitutes bought princ:pally in drug stores, but some
times in grocery stores. The chief offender as a substitute for liquor is commonly 
called ''jake," or Jamaica ginger. A most splendid . bill (S. B. 235) was introduced 
by Senator Robert Stuart of Fort \Vorth to cut out all liquor substitutes. 

As usual the wets fought this bill ·with all their might and made motions and 
offeru1 ~mendments to defeat it. Four ballots were cast that indicated whether the 
Senator was favorable or unfa,·orable to effective prohibition of liquor substitutes. 
Or• all four of these votes Senator Eugene Miller cast his vote unfavorable to an 
effecti\"C bill, all of which votes we consider to be wet. 

The Ferguson Amnesty Bill (Senate Bill 252) 

· The records of the Fergusons has been so uniformly and viciously opposed to 
prohibition that the Anti-Saloon League regards any vote favorable to the Fergusons 
as unfavorable to the cause of prohibition. It also believed that the Amnesty Bill was 
uncon~titutional, unjustified, and unreasonable, and contrary to good public policy. 

Votes on the Amnesty Bill 

There were four ballots cast in the Senate on the Amnesty Bill that indicated the 
attitude of the Senator toward the Fergusons. On the first of these ballots Senator 
'Miller voted against the interests of tl:e Fergusons. On all other three ballots he cast 
his Yote favorable to the Fergusons. These three votes were unfavorable to the cause 
of prohibition-WET. 

Search and Seizure Law (Senate Bill 174) 

Tile Search and Seizure Bill is an attempt of the wets to nullify the opmwns of 
our highest courts as to·the meaning of the Constitution. Sixteen days before it ·was 

passed the Supreme Court of the United States handed do·wn an opinion in the Carroll 
c-ase which " ·as diametrically u]Jposite to the Search and Seizure Law passed at 
Au~tin. 

In Xo' ember preceding the legislature, the Court of Criminal Appeals of Texa.a 

I 

handed down an opinion in the 'iValcheck case which was diametrically opposed to this 
bill. Tht statement that this bill merely enacts the Constitution is without foundation 
in fact. The Constitution on this point does not need enacting. It is already in force. 
This bill simply enacted the wet interpretation of the Constifution. 

Senator Miller was a member of the Committee on Criminal Jurisprudence, \vhich 
committee reported this bill favorably. vVhen the bill was before the Senate he did 
not vote against it. K o record vote being taken it is presumed that he cast his vote 
for it. 

Senator Miller •vas also a member of the Free Conference Committee which wrote 
the law as it now stands, and \vhich is far more unfavorable to law enforcement than 
the original bill. There being no record vote it is presumed that he voted for the bill 
inasmuch as he was a member of the committee that produced the bill. These two 
votes were the most damaging votes that could be cast against the enforcement of 
the law. 

BILLS FOR EXCLUDING EVIDENCE AGAINST BOOTLEGGERS 

The Search and Seizure bill abov-e referred to requires a search '"·arrant before 
searching a person, or auto, or other vehicle. Senate Bill 115 forbids any evidence found 
\Vithout a search warrant being used against criminals. The two bills together prac
tically aefeat the enforcement of the prohibition law, and seriously handicap all law 
enforcement . 

Senator )..Iiller was a member of the Committee on Criminal Jurisprudence, which 
Committee reported the bill favorably. On the direct bill no record vote was cast, but 
it is pre3umed that all voted for it. On the motion to suspend the rules so as to hasten 
the bill through, Senator Miller voted favorable to this action, which vote was unfavor
able to law enforcement-WET. 

FOR GRANTING BOND OVER HEAD OF TRIAL JUDGE 

AnyLhing that \veakens the power of the court to enforce law is unfavorable to bw 
enforcement. The greatest abuses that arise in court efforts to enforce the la'.V fre
quently arise in connection with is;;uing of bonds to criminals. Senate Bill 29 was in
tended to go over the head of the trial judge and grant a criminal bond whether the 
trial judge thinks he should have it or not. This bill passed the Senate without a record 
vote. This means that there was no one in the Senate to challenge its passage, and that 
probably all present voted for it. · 

On Senate bills 10 and 30, both intended to weaken the ·enforcement of law, Senator 
Miller was absent. 

Senate Bill K o. 187 provided thq.t Texas r:::.ngers should not he used in any county 
if the local officers did not request them. This bill was very unfavorable to tb.e en
forcement of the law. Senator Miller voted against the bill, 1:vhich wa:; favorable to 
law enforcement. This is the only vote in 23 ballots that Senator Miller cast fa,·orable 
to p1'ohibition or la'v enforcement. 

Summary of Senator Miller's Reconl 

Of 23 ballots in the Senate that affected Jaw enforcement, Senator Miller cast one 
favorable, " ·as absent four times, ancl all the rest ·were unfavorable to law enforcement. 

• 
RECORD OF REPRESENTATIVES FROM SENATORIAL DISTRICT 22 

Montague County-Ron. Thos. L. Walker-F:erguson Amnesty Bill 

On the fir~t ballot on the Ferguson Amnesty Bill he was absent. On all other 
ballots he cast hi s vote against Ferguson, which votes we consider fa,:orable to pro
hibition. 

Search and Seizure Law 

On the fir s t L>allo t in final passage of original bill he voted for the Search and 
Seizure bill, but on the final pas:::.age of the ''Free Conference" Committe~'s report (the 
present :aw) he voted ;gainst it. He also voted against its companion bill (::3. B. 115) · 
-vvhich excludes eYidence if found \Yithout a search '"arrant. \\' e consider the vol.e 
against these bills to be Dry. 

Hon. Grady Woodruff-Wise County 

1fr. \\' oodruff ca;.;t eyery ,·ote against the Ferguson Amnesty Rill, ''"bich vote we 
consider Dry. 

Search and Seizure Law 

He voted the fir~t time against this bill, on the second ballot (present law) he voted· 
for it. He voted both times against S. B. 115 for excluding evidence found \\'Jthout 
search warrant. Except in the· one vote for Search and Sei.zure Law, we consider every 
vote Dry. 

Hon. J. M. Coffey-Denton County 

On the Ferguson Amnesty Bill, he cast every vote favorable to Ferguson, which 
votes we consider Wet. 

Search and Seizure Law 

On both the Search and Seizure Law (S. B. 17-t-) and its companion bill (S. B. 11 ~) 
for excluding evidence found without a search warrant he voted against the measures, 
and \Ye consider all such votes Dry. 

Hon. Fine G. Bedford-Parker County 
On the Ferguson Amnesty Bill :Mr. Bedford cast every vote against Ferguson, 

\vhich votes we consider Dry. 

Search and Seizure Law 

On both the Search and Seizure Bill (S. B. 174) and its companion bill (S. B. 115) 
for excluding evidence found without a search warrant, he cast every vote fayorable to 
those bills, ·which votes we consider Wet. 

Hon. Homer Maxwell-Stephens and Palo Pinto Counties 

On the Ferguson Amnesty Bill Mr. 1:faxwell's first vote was favorable to Ferrru
son, but on all other ballots they were unfavorable; such votes we believe to be D~y. 

Search and Seizure Law 
On the Search and Seizure Bill he was absent at the first ballot, and on the sec

ond ballot he voted against it, which vote we consider Dry. 
On its companion bill (S. B. 115) for excluding evidence found without a search 

,.,-arrant, he voted for it on the first ballot, and was absent on the second. \\-e con
sider a vote for this bill to be \Vet. 
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