
CONGRESSIONAL RECORD- HOUSE June 4, 1975
carried out under the upper atmospheric re-
search program provided for under this new
Title IV should be included in the Aeronau-
tics and Space Report of the President sub-
mitted annually to the Congress.

OLIN E. TEAGUE,
DoN FUTQUA,
THomas N. DOWNING,
JAMES W. SYMINGTON,
WALTER FLOWERS,
DALE MILFORD,
ROBERT A. ROE,
CHARLES A. MOSHER,
LARRY WINN, Jr.,
JoHN W. WYDLER,

Managers on the Part of the House.
FRANK E. Moss,
JOHN C. STENNIS,
HOWARD W. CANNON,
BARRY GOLDWATER,
PETE V. DOMENICI,

Managers on the Part of the Senate.

INTRODUCING LEGISLATION TO
ESTABLISH AN AGENCY FOR CON-
SUMER PROTECTION
(Mr. BROOKS asked and was given

permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BROOKS. Mr. Speaker, I have in-
troduced today a bill to establish an
Agency for Consumer Protection within
the executive branch. Representative
BEN ROSENTHAL, chairman of the Sub-
committee on Commerce, Consumer and
Monetary Affairs of the Committee on
Government Operations, and Represent-
ative FRANK HORTON, the ranking mi-
nority member of the Government Op-
erations Committee, have joined me in
sponsoring this legislation.

The Committee on Government Oper-
ations has had a long and continuing
record of trying to assure that the in-
terests of consumers are protected by
the Federal Government. In each of the
last three Congresses, consumer protec-
tion legislation was reported by our com-
mittee but, for one reason or another,
was not enacted.

The bill I have now introduced is sim-
ilar to one passed by the House in the
93d Congress by a vote of 293 to 94. It
would create an independent agency to
represent the interests of consumers be-
fore Federal agencies and the courts.
The agency would also receive and trans-
mit complaints to the appropriate de-
partment for investigation, support re-
search, and provide information to con-
sumers.

After years of effort by House and
Senate Members, the time for better
consumer protection has arrived. The
Senate recently broke a filibuster effort
and passed a consumer protection bill
61 to 28.

With Congressmen ROSENTHAL and
HORTON, both leading consumer protec-
tion advocates, joining in introducing
the legislation, I expect the bill to re-
ceive broad bipartisan support in the
Government Operations Committee and
on the House floor.

PERMISSION FOR COMMTEE ON
RULES TO FILE CERTAIN PRIV-
ILEGED REPORTS
Mr. MATSUNAGA. Mr. Speaker, I ask

unanimous consent that the Committee

on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER. Is there objection to
the request of the gentleman from
Hawaii?

There was no objection.

RE-REFERRAL OF H.R. 1386 TO
COMMITTEE ON WAYS AND
MEANS
Mr. FLOWERS. Mr. Speaker, I ask

unanimous consent that the Committee
on the Judiciary be discharged from
further consideration of the bill (H.R.
1386) for the relief of Smith College,
Northampton, Mass., and that it be re-
referred to the Committee on Ways and
Means.

The SPEAKER. Is there objection to
the request of the gentleman from Ala-
bama?

There was no objection.

VOTING RIGHTS ACT EXTENSION
Mr. EDWARDS of California. Mr.

Speaker, I move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
6219) to amend the Voting Rights Act
of 1965 to extend certain provisions for
an additional 10 years, to make perma-
nent the ban against certain prerequi-
sites to voting, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
California.

The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill H.R. 6219, with
Mr. BOLLING in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Before the Commit-

tee rose on yesterday, it had agreed that
title II, ending on page 7, line 15, would
be considered as read and open to
amendment at any point.

Are there further amendments to
title II?

AMENDMENT OFFERED BY MR. GONZALEZ

Mr. GONZALEZ. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. GONZALEZ: On

page 4, delete subparagraph (1) on lines 10
through 12, and substitute the following:

"(1) the Attorney General determines cur-
rently maintains any test or device, and with
respect to which".

On page 5, line 19, delete the word "pro-
vided" and insert in lieu thereof the words
"currently provides".

Mr. GONZALEZ. Mr. Chairman, the
purpose of this amendment is very sim-
ple. It is to limit the definition of "test
or device" as applied in title II to those
States or political subdivisions which
currently maintain voting procedures
only in the English language and where
5 percent or more persons of voting age
belong to "a minority language group"
as defined in this bill.

As the bill now stands, title II would
extend coverage of the act to any State

with any significant language minority
population or any subdivision with such
minority, except minorities as limited
and defined in the act-native Ameri-
cans, Indian Americans, Alaskan Natives,
or of Spanish heritage. Not "Spanish
speaking," not "Spanish surname," but
Spanish heritage. Some people think that
if somebody plays the castanets, that
would tend to make him "Spanish
heritage."

There may be merit in the idea that
bilingual elections should be conducted
in areas where there are substantial
numbers of people who cannot commu-
nicate effectively in English. I do not
think anyone here really seriously de-
nies that. But I have seen-and I em-
phasize-I have seen nothing that any
State or subdivision ever had any inten-
tion of restricting or diluting voters
rights by failing to provide bilingual elec-
tion materials. And I think the records
of the proceedings, the testimony of Pot-
tinger, the testimony of Fleming, in and
out of the congressional committees,
merely shows that they have not as yet
amassed any conclusive evidence to that
effect.

Yet this bill presumes that there was
such an intention. Yet there is no proof
of that fact that has been adduced by
this or any other committee.

I believe that where a State has pro-
vided for bilingual election procedures,
as my State and other States have-and
I might add that the record up to now
might show erroneously and unfairly for
my home State-that the State of Texas
moved to implement bilingual voting
even before the hearings on the congres-
sional level tended that way.

It just simply is not true to say that
the State of Texas has literally had to
be dragged in by the Committee on the
Judiciary of the House of Representa-
tives.

I think the Congress will recognize and
accept that as a good-faith effort of re-
dressing whatever evil existed because of
English-only election materials.

I think that we ought to recognize
here that there is a good degree of
question about the amount of English
illiteracy among language minority
groups. We have very little evidence to
show that the majority, or even a sub-
stantial minority, of persons of Spanish
surname cannot read and write ordinary
English. If that were so, we would have
more Spanish language newspapers in
this country. As it stands, there is no such
language newspaper in my hometown,
which has the most numerous content of
people of Spanish heritage.

Mr. Chairman, let me say that my own
father was able to live and make a living
for our family without having to speak
English because he was the editor of a
Spanish language daily which died out in
the 1950's because of lack of demand or
readers, just like German newspapers
that used to be printed in the neighbor
city of New Braunfels died because of
new generations of German Americans,
Mexican Americans, Spanish Americans
and Indian Americans are not reading in
those languages and are not seeking and
are not demanding daily newspapers or
even weekly newspapers.
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But let us assume that there is a need

to provide bilingual election materials
where a State has already moved to do
that.

The CHAIRMAN. The time of the gen-
tleman from Texas (Mr. GONZALEZ) has
expired.

(By unanimous consent, Mr. GONZALEZ
was allowed to proceed for 1 additional
minute.)

Mr. GONZALEZ. Mr. Chairman, I see
no reason to bring such a State under
the terms of this act where the State
has already moved to implement the very
things that we say we desire, unless we
are seeking not equality of opportunity
or choice but we want to get even or we
want to sort of get punitive about this.

Finally, let me say that I am not alone
in my doubts about the need for this
coverage. Neither the Assistant Attorney
General for Civil Rights nor the Chair-
man of the Commission on Civil Rights
said that there was any demonstrated
need for this type of extension. The com-
mittee itself seems to have doubts about
its legislation, because it directs in title
V that special census surveys be made
to gather data relevant to the purposes
upon which we are being asked to vote
today.

Even the committee says it does not
have the data, but it hopes that if it has
a census, maybe it will be able to make
a case. But in the meantime we would
have the law foisted on the people and on
the States.

Mr. BADILLO. Mr. Chairman, I rise in
opposition to the amendment.

Mr. Chairman, the gentleman from
Texas (Mr. GONZALEZ) says that the pur-
pose of his amendment is merely to
change the definition of "test or device."
What it does is really to exclude the State
of Texas from the Voting Rights Act, be-
cause what was done in title II was to
provide that any State which had only
an English-speaking election and which
had more than 5 percent Spanish-speak-
ing people or a language minority and
less than 50 percent turnout in the 1972
election should be included within the
full coverage of the act.

Title III has to do with illiteracy. Title
II has nothing whatsoever to do with
illiteracy. Title II would include Texas
within the full coverage of the act, just
as other Southern States, because the
evidence is clear that Texas has practiced
this same kind of discrimination as the
other States have. The gentleman from
Texas argues that perhaps the witnesses
who testified before our committee were
not telling the truth.

The gentleman says that perhaps there
should have been a trial. I want to remind
the gentleman that there were trials, and
I will read to the gentleman from opin-
ions of the Supreme Court which, after a
trial, have made certain findings.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. BADILLO. Yes, certainly.
Mr. GONZALEZ. Mr. Chairman, willthe gentleman please give me documen-

tation of that?
Mr. BADILLO. Immediately.
Mr. GONZALEZ. And will the gentle-

man give me specifics of cases in the
State of Texas where they have been de-

nied the right to vote, because of their
ethnic origin?

Mr. BADILLO. Yes, sir, I will.
First, in White v. Regester, 412 U.S.

755, in 1972 the Supreme Court of the
United States held that the multimem-
ber districts were unconstitutional. The
court said as follows: The procedures in
Texas "have operated to effectively deny
Mexican-Americans access to the politi-
cal processes-even longer than the
blacks were formally denied access by the
white primary."

That is a finding of the Supreme Court.
Then we have Garza v. Smith, 320 F.

Supp., 131, 1971. The Federal court held
that the Texas statute preventing non-
English-speaking people from having as-
sistance in voting was unconstitutional.

In United States against Texas, the
Federal court handed down an opinion
that the poll tax was unconstitutional
and the purpose of the poll tax was to dis-
enfranchise the minority group of the
State of Texas.

Mr. Chairman, I am now going to
1974. And we have the case of Robinson
against Commissioners' Court. The Fed-
eral court held that the Anderson Coun-
ty apportionment of court commission-
er's district was a gerrymander intended
to dilute votes of county minority resi-
dents.

In the case of Weaver against Commis-
sioners' Court, again in 1974, the Fed-
eral court held that the Nacogodoches
County, Tex., apportionment of that dis-
trict was a gerrymander intended to di-
lute votes of minority residents.

In Smith against Craddock, the deci-
sion of the Texas Supreme Court was
that the 1970 apportionment of the Tex-
as Legislature was unconstitutional.

Mr. Chairman, I could spend the whole
day reading decisions that have been
made after a trial, I will say to the gen-
tleman from Texas (Mr. GNZALEZ) -and
these were decisions relating to the State
of Texas which have indicated clearly
that the State of Texas has consistently
discriminated against blacks and against
Mexican-Americans.

The only reason Texas was not in-
cluded in the 1965 act is because they
were much more subtle than some of the
other States. They never had a formal
literacy test and, therefore, they were
able to escape the formula.

The problem is this: We have all of
these cases, but we are in the same situ-
ation in Texas that we were in the other
States prior to 1965. The 1957, 1960, and
1964 Civil Rights Acts were ineffectual,
because they only gave the individuals
the right to go to court on a case-by-case
basis. Therefore, you could go to court
and win the case, but that does not settle
the basic, fundamental problem of class
discrimination. If we are going to attack
the basic problem of class discrimination,
we cannot continue to rely on the case-
by-case approach. We have to include the
State of Texas fully within the coverage
of the act so that the burden of proof
shifts to the State of Texas when it tries
to carry out the kind of gerrymandering
procedure that it has been carrying out
as late as last year and this year.

The question of literacy has nothing
to do with the question of gerrymander-

ing. It has nothing to do with the prob-
lems of reapportionment. It has nothing
to do with the efforts by the State of
Texas, which, as has been proved in the
courts, have been dedicated to discrimi-
nate against the minority citizens.

Mr. BROOKS. Mr. Chairman, I move
to strike the last word, and I rise in sup-
port of the amendment offered by the
gentleman from Texas (Mr. GONZALEz).

In 1965, Congress enacted legislation to
eliminate massive voter discrimination
then being practiced against members of
a particular race. The remedy employed
was tough and the procedure unusual.
But, the Supreme Court upheld the con-
stitutionality of our act on the grounds
that the facts supported the deed.

Today, we are asked to extend the
coverage of the act to States that, in
1972, had not passed bilingual laws.

The basis of this proposal is that
failure of States to enact such legislation
before 1972 was an act so blatantly dis-
criminatory under the 14th and 15th
amendments that Congress has the ob-
ligation to apply the extraordinary reme-
dies of the Voting Rights Act to such
States. Yet, the hearing record before us
fails to support those assumptions. As
Congressman GONZALEZ stated, both the
Justice Department's and Civil Rights
Commission's witnesses maintained that
the present evidence does not support a
conclusion that lack of bilingual elec-
tions laws are a major source of voter
discrimination.

Title II is also being justified on the
assumption that large numbers of "lan-
guage minority" individuals are being
denied the right to vote, because they
cannot read, write, or understand Eng-
lish. Yet, not only is there no currently
reliable evidence to support this allega-
tion, the language of title II itself speaks
in terms of national origin and not abi-
lity to communicate in English.

Finally, the nature of the alleged dis-
crimination can be cured immediately by
States' enacting bilingual election laws.
The States of California and Texas en-
acted such legislation out of a sense of
fairness and not as a result of allega-
tions of discrimination made before the
Judiciary Committee. Yet, H.R. 6219
locks a State into the Voting Rights Act
for an indefinite duration even though
a State enacts an effective bilingual law.

If a State meets the test, they should
be exempted.

I urge all Members on the grounds of
fairness and good legislative practice to
adopt the Gonzalez amendment.

Mr. Chairman, I had supported the
Voting Rights Act originally in 1965 and
the extension. I have served on the Com-
mittee on the Judiciary for almost 20
years. I have enjoyed it, and I respect the
work and the effort of the subcommittee
of the gentleman from California (Mr.
EDWARDS), in trying to extend the Voting
Rights Act in the hope that we can
spread the opportunity to vote.

But the candid facts are that every-
body in Texas who wants to vote can
vote, and they do vote. We beg and bor-
row trucks, automobiles, Volkswagens,
anything we can get to take people to the
polls, and to encourage people of all races
to vote.
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Every Democrat in my State wants

everybody to vote. I would be for a tax
or a doctor's certificate for not voting
rather than any other prohibition.

I would tell the Members that if any
State meets the test of bilingual elec-
tion laws, as we have done, as California
has done, then they should be exempted
even though they had not done that in
1972, an arbitrary date selected by the
subcommittee.

I would urge all Members on the
grounds of fairness and good legislative
practices to adopt the amendment offered
by the gentleman from Texas (Mr.
GONZALEZ).

Mr. KAZEN. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, the amendment offered
by my colleague, the gentleman from
Texas (Mr. GONZALEZ) should certainly
deserve the serious consideration of
everyone. All the gentleman speaks about
is the language deficiency, which the
State of Texas, as the Members have
heard, has already taken care of. But,
more than that, no one has ever accused
the State of Texas or any of its juris-
dictions of discriminating against any-
one, because of language deficiency.

I had the privilege of serving as chair-
man of the elections committee in the
State senate in Texas. I saw to it at that
time, many years ago, that every man
and woman who went into a polling
booth, that if they did not understand
the ballot, they were entitled to an in-
terpreter. I know of no other State, as far
back as the date when Texas enacted
that law, that had that kind of a provi-
sion in their laws. So that the language
barrier in Texas has never been deter-
rent to anyone's voting ability or voting
right.

As I understand from reading the
hearings, the committee took extensive
testimony, but did they ever hear the
other side of it?

For instance, in the report, they say:
In 1972, in Pearsal, Texas, for example, the

City Council, while refusing to annex com-
pact contiguous areas of high Mexican Amer-
ican concentration, chose to bring a 100 per-
cent Anglo development within the city.

They got that information from a
former lawyer who was paid by the Mexi-
can-American Defense Fund. But, did
they bother to talk to anyone in position
of responsibility that had anything to do
with that action? If they had, I am sure
they would have found other reasons, as
my colleague, Mr. GONZALEZ, found about
the situation in San Antonio but the
committee has made this accusation, by
taking the testimony of one man and
they did not bother to go to the officials
in Pearsall or in San Antonio to find out
why this was done. It certainly was not
done on a language deficiency basis and
that is at what this amendment is
directed.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. KAZEN. I yield to the gentleman
from Texas.

Mr. GONZALEZ. Mr. Chairman, I
thank my colleague for yielding to me.

Mr. Chairman, I think both in fairness
to the gentleman from Texas and in fair-
ness to me, since we both have had ex-
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tensive experience on the local and State
legislative levels in Texas, that we should
verify the record and correct it from the
misleading and, in fact, I will repeat the
charge already stated before the Mem-
bers yesterday, the mendacious assertions
that have just been made by the gentle-
man from New York (Mr. BADILLO).
Now, that gentleman is from New York
and, let me say we welcome and appreci-
ate his interest in defending and pro-
tecting Texas, but let me reassure the
Members that we do not need his help,
we have been able to do this ourselves in
the State of Texas, and did so long before
the State of New York even was able to
think of electing a bilingual Spanish-
speaking person; we have had them
elected in droves in the State of Texas,
we did it statewide in the State senate
and legislature.

But, on top of that, the gentleman
from New York has distorted the net
content and impact of my amendment.

My amendment has nothing to do with
deleting title II, it merely says that we
shall not have nunc pro tune, or ex post
facto laws. It says that we have had now,
currently, a measure that will correct
the malpractice, not to dig into past
events or sins of some State for what it
might have done in the past, but which
it is no longer doing. That is the issue.
That is what my amendment is ad-
dressing itself to, and it has nothing to
do with the distorted sense of history.

The gentleman was not here in 1965,
and it is a malicious slander to say that
the State of Texas escaped coverage un-
der the Civil Rights Act merely through
some slight handiwork or footwork. It
was not covered, I will say to the gentle-
man. It was not covered, just like Mary-
land was not, and just like New York was
not, for the same exact reason.

Mr. KAZEN. Mr. Chairman, I would
further point this out to this committee.
I do not take a back seat to anyone where
civil rights are concerned. I got up 28
years ago as the first legislator in the
South and stood up against segregation.
I have a long legislative record in favor
or civil rights, and I do not have to bring
my credentials onto this floor. It is with
pride that I say I yield to no one in this
field.

But I tell my colleagues that I rep-
resent counties right now whose popula-
tions are approximately 70 percent Mexi-
can American whose elected officials in
county government, in city government,
in school districts, are practically all
Mexican Americans.

The language deficiency on the ballot
has not in any way hindered those juris-
dictions.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. KAZEN
was allowed to proceed for 2 additional
minutes.)

Mr. KAZEN. We have always been in-
terested in registering everyone. We took
the lead in abolishing the poll tax in
Texas, my colleague, the gentleman from
San Antonio (Mr. GONZALEZ) and I,
while we were Members of the Senate.
I abhorred the poll tax. I think that pay-
ing for the privilege of voting was wrong
and I was glad to be a part of the
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movement that abolished the poll tax
in Texas.

Then we passed a very liberal regis.
tration law and everyone who wishes
can be registered. We even register by
post card. There is no impediment to
registration. Our problem is getting peo,
ple interested enough to vote. If th,
Members could tell us by this bill hoa
we can get more people to register and
get out and vote, we would be grateful
to them, but certainly the procedurel
stated here will not have that effect.

Tell me again, how does one "bail out'
in those jurisdictions where the major.
ity of the people are all of "Spanish
heritage" as is defined in this bill, where
the majority of elected officials from
counties, cities, down to school boards
are all Mexican Americans? How do they
"bail out" from under this bill? We have
already accomplished in those counties
what my colleagues presumably are try-
ing to accomplish by this bill.

If their bill pertained to specific areas
in the State of Texas as they do to Cali-
fornia and to other States, I would
probably not have this argument to
make, and I would agree with them. But
why-why should every single jurisdic-
tion that falls within all of these guide-
lines-those things that my colleagues
say they want to accomplish by this bill-
why should they have to live perma-
nently under the provisions of a bill that
forces upon them what they already
have?

The CHAIRMAN. The time of the
gentleman has expired.

Mr. ROYBAL. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, it is not my intention
to involve myself in a personality clash,
but I really fail to understand why all of
a sudden we are getting arguments to
the effect that Texas is so fair to its
voters, particularly the Mexican Ameri-
can and the black Americans of the State
of Texas. I think history clearly proves
that that is not the case. If we go back
to history itself, we will find that the
State of Texas is perhaps the most dis-
criminatory State insofar as the minor-
ity group is concerned, in the Nation.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. ROYBAL. I will, as soon as I com-
plete my statement. I have offered an
opinion based on fact, and based on de-
cisions of the courts.

If this amendment were adopted it
would of course enable Texas to escape
the special remedies of the Voting Rights
Act. Texas then would be exempt from
the requirements of section 5, preclear-
ance by the Attorney General, which is
a vital and essential remedy under the
act.

The purpose of section 5 is to prevent
covered jurisdictions from instituting
voting practices and procedures which
are discriminatory in purpose and effect.

Further, it would exempt Texas from
the provisions allowing the Attorney
General to send Federal examiners and
observers into the State of Texas when
necessary to safeguard the voting rights
of minority citizens.

In May, 1975, a letter from the De-
partment of Justice pointed to a sub-
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stantial line of cases involving voting
discrimination which support the con-
stitutionality of section 5 as applies in
such newly covered jurisdictions as
Texas.

Beginning in 1926 the courts have
struck down a number of statutes in the
State of Texas designed to maintain the
white primary system and declared the
State's poll tax unconstitutional in 1966.
That is a long time ago, but subse-
quently the State enacted what the court
in Graves against Barnes (1972) de-
scribed as the most restrictive voter
registration procedure in the Nation.

I did not say this. It is the court that
is saying this.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. ROYBAL. Not at this point.
The CHAIRMAN. The gentleman de-

clines to yield.
Mr. ROYBAL. Mr. Chairman, the

court noted the adverse impact of Texas
voting practices on Mexican-Americans
and went on to say this:

This cultural and language impediment,
conjoined with the poll tax and the most
restrictive voter registration procedures in
the Nation have operated to effectively deny
Mexican Americans access to the political
processes in Texas...

I am not saying that. The court said
that.

In 1972, a three-judge Federal court
ruled that the use of multimember dis-
tricts for the election of State legislators
in two counties were unconstitutional
and diluted the voting strength of Mex-
ican-Americans and blacks in those
counties.

I am not saying that. The court said
that.

In 1973, the Supreme Court upheld a
lower court finding which noted that the
Mexican-American population in Texas
had-
historically suffered from, and continues to
suffer from, the results and effects of in-
vidious discrimination and treatment in the
fields of education, employment, economics,
health, and politics ...

In 1974, a three-judge district court
reemphasized its findings that Texas has
a history pockmarked by a pattern of racial
discrimination that has stunted the electoral
and economic participation of the black and
brown communities in the life of the State.

The court ruled that in several dis-
tricts, including most of El Paso County-
the present multi-member scheme operates
to deny black and brown voters access to the
political process.

The CHAIRMAN. The time of the gen-
tleman has expired.

(On request of Mr. KAZEN, and by
unanimous consent, Mr. ROYBAL was al-
lowed to proceed for 1 additional
minute.)

Mr. KAZEN. Mr. Chairman, will the
gentleman yield?

Mr. ROYBAL. I yield to the gentle-
man from Texas.

Mr. KAZEN. Mr. Chairman, if the
gentleman heard my statement, I was
talking about particular jurisdictions in
Texas and I pointed out those jurisdic-
tions in which I think the application of
this law is unfair. Why could the com-
mittee not have carved out, as they did
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in California and other States, these ju-
risdictions in which there is no such his-
tory as the gentleman read?

Mr. ROYBAL. That is probably a ques-
tion the committee would have to answer.
We are faced now with the problems
that exist at the moment.

Mr. KAZEN. But the gentleman is
making a blanket indictment of the en-
tire State of Texas, and this is my point
of contention.

Mr. ROYBAL. Well, my point of con-
tention is that the courts have come out
with a certain definite finding that in-
cludes the whole State of Texas. I do not
doubt that there are counties in the State
of Texas as the gentleman has stated
that probably do not come under every
particular provision of the legislation be-
fore us, including, perhaps, a county that
the gentleman represents; but the courts,
nevertheless, do involve the entire State
in this matter.

Mr. KAZEN. Based upon that, we are
passing legislation that affects the in-
nocent along with the guilty.

Mr. ROYBAL. In that particular case,
pehaps an amendment that would apply
to those particular counties would be in
order, but the amendment before us
would take the entire State of Texas
out of this act.

The CHAIRMAN. The time of the
gentleman from California has expired.

(At the request of Mr. GONZALEZ and
by unanimous consent, Mr. ROYBAL was
allowed to proceed for 2 additional min-
utes.)

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield?

Mr. ROYBAL. I yield to the gentle-
man from Texas.

Mr. GONZALEZ. Mr. Chairman, the
gentleman from California has taken the
floor and put into the RECORD what pur-
ports to be a very sorry history of judicial
decisions concerning exclusively and,
oddly, only for the State of Texas. He
has very comfortably-and surely he does
not come from Texas-so he has very
comfortably and conveniently overlooked
his native State of California.

I will ask the gentleman exactly how
many members of the California Legis-
lature were of Mexican descent in the
decade between 1960 and 1970?

Mr. ROYBAL. Mr. Chairman, I do not
think that there were any.

Mr. GONZALEZ. That is correct; there
were in Texas and more than just a
handful.

Mr. ROYBAL. But may I clarify-I
still have the floor.

Mr. GONZALEZ. The gentleman is
saying that in Texas-will the gentleman
yield further?

Mr. ROYBAL. I do not continue to
yield if I am not able to answer some of
the gentleman's questions. The gentle-
man asked whether or not between 1960
and 1970 there was anyone of Mexican
descent in the California State Legisla-
ture. If the gentleman includes 1960, I
would have to say no; but in 1962 there
were two elected to the State legislature.
At the present time there are five and
one Senator; so there has been some
progress made in California.

This is not to say that California has
not been discriminatory in its voting
practices. Yes, it has; but the amend-

ment before us does not include Califor-
nia. It only includes Texas.

Mr. GONZALEZ. Mr. Chairman, will
the gentleman yield further, because that
is the point I want to make.

Mr. ROYBAL. Yes, I yield.
Mr. GONZALEZ. My amendment says

nothing about Texas. He says if any seg-
ment like California is not now in any
way derelict, although it might have
been in 1960, like California, or 1972, as
the bill sets forth, then this act would
apply only to current practices.

The gentleman is saying my amend-
ment would take Texas out.

Mr. ROYBAL. It will.
Mr. GONZALEZ. It will take it out

only if Texas is not practicing any of the
malpractices in voting that it practiced
in 1972.

The CHAIRMAN. The time of the gen-
tleman from California has again ex-
pired.

(At the request of Mr. WHITE and by
unanimous consent, Mr. ROYBAI was al-
lowed to proceed for an additional 3 min-
utes.)

Mr. WHITE. Mr. Chairman, will the
gentleman yield?

Mr. ROYBAL. Yes. I yield to the gen-
tleman from Texas.

Mr. WHITE. Mr. Chairman, the gen-
tleman in the well mentioned one county,
which happens to be my home county.
I would like to clarify for the record
some elements of the decision that he re-
cited. I think he is talking about the
Barnes case. One element of the decision
used as an indicia of discrimination, the
percentage of votes in a barrio along the
river.

I want to say that a great number of
people in that section are not even citi-
zens of the United States, which would
account for the small percentage of
votes cast in that area.

The second part on which the court
based its decision was that the county
clerk, who happened to be of Mexican
American origin, excluded the opportu-
nity for persons of Mexican American
origin to take voter registration books
out of the clerk's office.

The fact was at that particular point
of time he denied anyone of any race
taking voter registration books out
of his office because there were allega-
tions of corruption in the use of those
books.

He required everybody to come in and
register, and that is the only time he ever
did that.

My county is the first county in the
State of Texas to have desegregated after
the Supreme Court decision. I personally
am not aware of any discrimination or
avoidance of any opportunity to vote in
my area. Our State senator is Mexican
American. We have representatives who
are Mexican American. Two of the four
commissioners of the commissioners
court are Mexican American. The last
term, I think there were three-of the
four aldermen who are Mexican Ameri-
can. I vote Mexican Americans. They
have been my friends. I have gone to
school with them.

I really believe the court was a little
bit heavy-handed in its decision. El Paso
County is devoid of any discrimination.
The fact is that in the election area
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there has been no prejudice shown, no
discrimination shown.

Mr. ROYBAL. I am not here to try to
second guess what the courts did. The
only thing I did was to read their deci-
sions. I do not know that they were in
error, but in this particular instance the
Supreme Court upheld the decision of
the lower court, so it did get a thorough
review.

Mr. WHITE. May I point out one more
thing? In many of the Mexican Ameri-
can areas, when they are talking about
population, the average age is very low.
In fact, the average age in my home
county happens to be 18 years of age. At
the time they are speaking about, 18-
year-olds were not even allowed to vote,
so that in those particular areas, espe-
cially Mexican American areas, the aver-
age age was far below the voting age.

Therefore, I feel that the facts on
which the Supreme Court made its deci-
sion were either distorted or were want-
ing in full elaboration. I feel the decision
did not reflect the true facts.

Miss JORDAN. Mr. Chairman, I move
to strike the last word, and I rise in op-
position to the amendment offered by the
gentleman from Texas.

Mr. Chairman, I would think it rather
strange if the majority of the Members
of the Texas delegation came into this
House and asked to be covered under the
Voting Rights Act of 1965. That would be
a strange circumstance for most. But, it
must be kept in mind that we are talking
about more than language. The language
minority provision is simply a part of a
triggering device; it is not the sole ill, the
single wrong which the Voting Rights
Act addresses.

The Voting Rights Act addresses a
multiplicity of wrongs, and the trigger-
ing device, 5-percent language minority,
makes it possible for the act to become
operative to help cure and resolve that
plethora of problems which have" been
discussed in numerous exchanges.

Another point: Yes, Texas passed a
bilingual elections law. It is because of
that act by the Texas legislature this
year, scarcely a month ago, that Texas
is to be relieved and freed from the op-
erative provisions of section 5. What has
not been said about the law as passed in
the State of Texas, in addition to only
addressing a small corner of the prob-
lem, language, is that the particular law
does not even address the entire popula-
tion we are seeking to help by this leg-
islation.

When we find a covered jurisdiction in
the bill, we are talking about a State. The
law, as it was passed by the Texas leg-
islature, talks about a precinct, and un-
der the provisions of the law as the Texas
legislature passed it, if 5 percent of a
language minority does not live in a given
precinct, it is not covered under the
provisions of the Texas law.

Because of that, there are approxi-
mately 102 counties which could escape
coverage under the Voting Rights Act if
Texas were to become exempt and we
only rely on the bilingual elections law.
I can say 102 counties-and we are talk-
ing about more than 30,000 Mexican
American people in Texas-which would
not be covered because of the limiting
provisions of the State law itself.

Let us say this: The Voting Rights Act
employs extraordinary remedies to try
to resolve an extraordinary problem. The
remedy does not exceed the wrong. I feel
that if we were to reject this amendment
offered by the gentleman from Texas,
that the people of Texas would become
as comfortable with the oversight pro-
visions of this law as have the other ju-
risdictions of the county who have lived
with the law for the past 10 years.

Mr. EVANS of Colorado. Mr. Chair-
man, will the gentlewoman yield?

Miss JORDAN. Yes, I will yield to the
gentleman.

Mr. EVANS of Colorado. Mr. Chair-
man, I thank the gentlewoman for yield-
ing. I appreciate the clarity with which
the gentlewoman speaks to this issue. I
am concerned about Title III. For the
first time, many counties in my district
in Colorado will be included, being trig-
gered by virtue of the fact that there are
5-percent minority groups and that less
than 50 percent voted in the last election
under circumstances where we had no
bilingual voting material.

Mr. Chairman, I am concerned about
many of my counties being included
under this act. What procedures are
available to these counties to bring them
out from under the provisions of the
act?

The CHAIRMAN. The time of the
gentlewoman has expired.

(On request of Mr. EvANS of Colorado,
and by unanimous consent, Miss JoRDAN
was allowed to proceed for 2 additional
minutes.)

Miss JORDAN. Mr. Chairman, in re-
sponse to the question of the gentleman
from Colorado, we talked about this at
some length yesterday as a part of the
discussion of what was known as the
Butler impossible "bailout" amendment.

In my judgment, it would not be im-
possible for the jurisdictions of Colorado
which are covered to "bail out" from
under the current provisions of the act.

If one can show compliance with the
law; if that jurisdiction, that county
which is covered, can show that it has
complied with the law-"compliance"
being no impediment to voting processes
or voting procedures being exercised by
the county-if one can show that, one
can go into the district court here, if the
bill remains as it is, and seek a declara-
tory judgment, asking to be relieved of
further coverage of the act.

Mr. EVANS of Colorado. Mr. Chair-
man, will the gentlewoman yield further?

Miss JORDAN. Yes, I yield to the gen-
tleman.

Mr. EVANS of Colorado, Would this
be on a county-by-county basis, or would
this be done by the State?

Miss JORDAN. No. In the gentleman's
instance, since the whole State is not
covered, it would have to be by the spe-
cific jurisdiction covered. It would be a
county. It would not be statewide.

Mr. KAZEN. Mr. Chairman, will the
gentlewoman yield?

Miss JORDAN. I yield to the gentle-
man from Texas.

Mr. KAZEN. I thank the gentlewoman
for yielding.

Carrying that one step further, as far
as Webb County in Texas is concerned,
how would it ever "bail out"?

Miss JORDAN. They would have to
"bail out," I would say in response to
the gentleman from Texas, as any com-
munity in a State where the whole State
is covered would have to respond. That
is, they would go to the attorney general
in Texas and seek relief via the declara-
tory-judgment route.

Mr. KAZEN. The attorney general of
the State of Texas?

Miss JORDAN. It would have to be the
attorney general of the State of Texas,
in response to some specific county
within Texas who says, "We are now all
right, and we would like to get out."
It would have to be State action.

The CHAIRMAN. The time of the
gentlewoman has expired.

(On request of Mr. ROUSSELOT, and by
unanimous consent, Miss JORDAN was
allowed to proceed for 1 additional
minute.)

Mr. ROUSSELOT. Mr. Chairman, will
the gentlewoman yield?

Miss JORDAN. Yes, I will yield to the
gentleman from California.

Mr. ROUSSELOT. I thank the gentle-
woman for yielding. Is the English lan-
guage considered under this law as one of
those impediments?

Miss JORDAN. The English language
is not considered an impediment, I would
say to the gentleman from California.

Mr. ROUSSELOT. That is not my un-
derstanding of the provisions.

Miss JORDAN. I think the gentleman
understands this bill very well, from what
it says.

Mr. ROUSSELOT. But the English
language could in fact be an impediment,
could it not, lack of understanding of the
English language?

Miss JORDAN. All right. If a ballot or
election materials which are printed are
not familiar or recognizable to the
minorities in a given jurisdiction, then to
print an English-only ballot would be an
impediment to that person's right to
vote.

Mr. ROUSSELOT. So now we are con-
fronted with a bill that puts up the
English language as an impediment. In-
credible.

I thank the gentlewoman for answer-
ing my question.

Miss JORDAN. I thank the gentleman.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
from Texas (Mr. GONZALEZ).

The question was taken; and on a divi-
sion (demanded by Mr. GONZALEZ) there
were-ayes 23, noes 30.

So the amendment was rejected.
AMENDMENTS OFFERED BY MR. ARMSTRONG

Mr. ARMSTRONG. Mr. Chairman, I
offer amendments to title II and title III,
and I ask unanimous consent that this
amendment, which in effect is two
amendments, be considered en bloc; just
in consideration of the time of the com-
mittee, because the amendment accom-
plishes the same purpose at 2 points in
the act.

The CHAIRMAN. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.
The Clerk read as follows:
Amendments offered by Mr. ARMSTRONG:

On page 7, line 9 and on page 9, line 23, after
the word "heritage" insert the following:

16884



June 4, 1975 CONGRESSIONAL RECORD -HOUSE
"but not including persons whose dominant
language is English".

Mr. ARMSTRONG. Mr. Chairman, in
title II and in title III of the bill triggers
on "language minorities." On page 4 of
the bill is a finding by the Congress that
"Voting discrimination against citizens
of language minorities is pervasive and
national in scope. Such minority 'citizens
are from environments in which the
dominant language is other than Eng-
lish."

Mr. Chairman, I think it is the in-
tention of the act not to include in the
definition of language minorities those
persons who in fact are fluent in English
and who speak and read and write
English.

So all my amendment does is amend
the definition section of this bill on page
7 and again on page 9 to assure that
such English-speaking persons are not
inadvertently included.

Mr. Chairman, if my amendment is
adopted, as I trust it will be, that defini-
tion will then read as follows: "* * *
'language minorities' or 'language mi-
nority group' means persons who are
American Indian, Asian American, Alas-
kan Natives, or of Spanish heritage but
not including persons whose dominant
language is English."

I believe that explains the amendment.
May I also explain that the phrase
"dominant language is English," is not
one of my choosing. In fact, the phrase
seems a bit awkward to me. But I have
expressed the amendment in these terms
since that is the explanation which ap-
pears on page 4 of the bill, and I thought
it was more important that the amend-
ment follow the earlier construction than
to draw more eloquent or descriptive
language.

With that explanation, Mr. Chairman,
I hope that my amendment will be
adopted.

Mr. DRINAN. Mr. Chairman, will the
gentleman yield?

Mr. ARMSTRONG. I yield to the gen-
tleman from Massachusetts.

Mr. DRINAN. Mr. Chairman, it is my
understanding that the Census Bureau
has no statistics and no category which
would fall into the classification of the
"dominant language."

How, therefore, would the gentleman
suggest that statistics by which the lawcould become operational would be
obtained?

Mr. ARMSTRONG. Mr. Chairman, theCensus Bureau is certainly equal to pro-viding such data. I have conformed myamendment to the language whichalready appears in the bill at line 21,Page 4, as follows:
Such minority citizens are from environ-ments in which the dominant language isother than English.
Mr. EDWARDS of California. Mr.

Chairman, I make the point of order thata quorum is not present.
The CHAIRMAN. Evidently a quorumis not present.
The Chair announces that he will va-cate proceedings under the call when a

quorum of the Committee appears.
Members will record their presence byelectronic device.
The call was taken by electronic device.

QUORUM CALL VACATED

The CHAIRMAN. 101 Members have
appeared. A quorum of the Committee of
the Whole is present. Pursuant to rule
XXIII, clause 2, further proceedings
under the call shall be considered as
vacated.

The Committee will resume its busi-
ness.

The Chair recognizes the gentleman
from Colorado (Mr. ARMSTRONG).

Mr. ARMSTRONG. Mr. Chairman, for
the benefit of those who have come into
the Chamber during the quorum call, let
me simply explain that my amendment
clarifies the definition of the term "lan-
guage minorities." On page 4 of the bill
the language is as follows:

The Congress finds that voting discrimina-
tion against citizens of language minorities
is pervasive and national in scope. Such
minority citizens are from environments in
which the dominant language is other than
English.

My amendment simply adds the words
"but not including persons whose domi-
nant language is English" to the end of
the section as it appears on page 7, line
9 of the bill, so that persons who are in
fact oriented to the English language
will not be inadvertently included in the
triggering language.

With the adoption of my amendment,
this section will now read:

The term "language minorities" or "lan-
guage minority group" means persons who
are American Indian, Asian American, Alas-
kan Natives or of Spanish heritage, but not
including persons whose dominant language
is English.

Mr. Chairman, I urge the adoption of
this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Colorado (Mr. ARMSTRONG).

The question was taken; and on a di-
vision (demanded by Mr. EDWARDS of
California), there were-ayes 18, noes 27.

Mr. ARMSTRONG. Mr. Chairman, I
demand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Evidently a- quorum
is not present.

The call will be taken by electronic de-
vice.

The call was taken by electronic de-
"vice, and the following Members failed
to respond:

[Roll No. 259]
Alexander Goodling Rhodes
Andrews, N.C. Harsha Risenhoover
Archer Hobert Rose
Beard, R.I. Heckler, Mass. Rosenthal
Beard, Tenn. Helstoski Rostenkowski
Bell Hinshaw Runnels
Boland Jarman Ruppe
Burton, John Jenrette Ryan
Carr Jones, Tenn. Scheuer
Cederberg Kemp Sikes
Conlan Landrum Stanton,
Conyers Leggett James V.
Crane Madigan Steed
Diggs Mathis Steiger, Ariz.
Dingell Mollohan Stokes
Duncan, Oreg. Murphy, N.Y. Stuckey
du Pont Myers, Pa. Teague
Early Neal Ullman
Esch Passman Van Deerlin
Fish Quillen Wiggins
Foley Railsback Wilson, C. H.
Fulton Rangel Wilson, Tex.
Fuqua Rees Wright

Accordingly the Committee rose; and
the Speaker having resumed the chair,

Mr. BOLLING, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill H.R. 6219, and finding itself with-
out a quorum, he had directed the Mem-
bers to record their presence by elec-
tronic device, whereupon 365 Members
recorded their presence, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Jour-
nal.

The Committee resumed its sitting.
RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
made by the gentleman from Colorado
(Mr. ARMSTRONG) on his amendment.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were-ayes 122, noes 292,
not voting 19, as follows:

[Roll No. 260]
AYES-122

Archer
Armstrong
Ashbrook
Bafalis
Bauman
Beard, Tenn.
Bennett
Bevill
Bowen
Brinkley
Broomfield
Brown, Ohio
Broyhill
Burgener
Burke, Fla.
Burleson, Tex.
Butler
Casey
Cederberg
Chappell
Clancy
Clawson, Del
Cochran
Collins, Tex.
Conable
Crane
Daniel, R. W.
Derwinski
Devine
Dickinson
Downing
Duncan, Tenn.
Edwards, Ala.
English
Erlenborn
Esch
Eshleman
Evans, Colo.
Flynt
Forsythe
Frey

Abdnor
Abzug
Adams
Addabbo
Ambro
Anderson,

Calif.
Anderson, IL.
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Ashley
Aspin
AuCoin
Badillo
Baldus
Barrett
Baucus
Beard, RI.
Bedell
Bell
Bergland
Biaggi
Biester
Bingham
Blanchard
Blouin
Boggs

Ginn Moorhead,
Goldwater Calif.
Goodling Myers, Ind.
Hagedorn Nichols
Haley Pettis
Hansen Poage
Harsha Pritchard
Hastings Quie
Hebert Quillen
Hillis Randall
Hinshaw Rhodes
Holt Risenhoover
Hutchinson Roberts
Hyde Robinson
Ichord Rousselot
Jarman Runnels
Johnson, Colo. Schneebeli
Johnson, Pa. Schulze
Jones, Okla. Sebelius
Kasten Shuster
Kelly Sikes
Kemp Skubitz
Ketchum Smith, Nebr.
Kindness Snyder
Krebs Spence
Lagomarsino Steed
Latta Steiger, Ariz.
Lent Stephens
Lott Symms
Lujan Taylor, Mo.
McClory Taylor, N.C.
McCollister Treen
McDonald Vander Jagt
McEwen Wampler
McKay White
Martin Whitehurst
Michel Wilson, Bob
Milford Wright
Miller, Ohio Wydler
Montgomery Young, Alaska
Moore Young, Fla.

NOES-292
Boland Cornell
Boiling Cotter
Bonker Coughlin
Brademas D'Amours
Breaux Daniel, Dan
Breckinridge Daniels, N.J.
Brodhead Danielson
Brown, Calif. Davis
Brown, Mich. de la Garza
Buchanan Delaney
Burke, Calif. Dellums
Burke, Mass. Dent
Burlison, Mo. Derrick
Burton, John Diggs
Burton, Phillp Dingell
Byron Dodd
Carney Downey
Carr Drinan
Carter Duncan, Oreg.
Chisholm Early
Clausen, Eckhardt

Don H. Edgar
Clay Edwards, Cali
Cleveland Eilberg
Cohen Emery
Collins, 111. Evans, Ind.
Conte Evins, Tenn.
Conyers Fascell
Corman Fenwick
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Findley Long, La.
Fish Long, Md.
Fisher McCloskey
Fithian McCormack
Flood McDade
Florio McFall
Flowers McHugh
Foley McKinney
Ford, Mich. Macdonald
Ford, Tenn. Madden
Fountain Madigan
Fraser Maguire
Frenzel Mahon
Fulton Mann
Fuqua Matsunaga
Gaydos Mazzoli
Giaimo Meeds
Gibbons Melcher
Gilman Metcalfe
Gradison Meyner
Grassley Mezvinsky
Green Mikva
Gude Miller, Calif.
Guyer Mills
Hall Mineta
Hamilton Minish
Hanley Mink
Hannaford Mitchell, Md.
Harkin Mitchell, N.Y.
Harrlngton Moakley
Harris Moffett
Hawkins Moorhead, Pa.
Hayes, Ind. Morgan
Hays, Ohio Mosher
Hechler, W. Va. Moss
Heckler, Mass. Mottl
Hefner Murphy, Ill.
Heinz Murphy, N.Y.
Helstoski Murtha
Henderson Natcher
Hicks Neal
Hightower Nedzi
Holland Nix
Holtzman Nolan
Horton Nowak
Howard Oberstar
Howe Obey
Hubbard O'Brien
Hughes O'Hara
Hungate O'Neill
Jacobs Ottinger
Jeffords Passman
Jenrette Patman, Tex.
Johnson, Calif. Patten, NJ.
Jones, Ala. Patterson,
Jones, N.C. Calif.
Jordan Pattison, N.Y.
Earth Pepper
Kastenmeler Perkins
Kazen Peyser
Keys Pickle
Koch Pike
Krueger Pressler
LaFalce Preyer
Landrum Price
Leggett Rangel
Lehman Rees
Levitas Regula
Litton Reuss
Lloyd, Calif. Riegle
Lloyd, Tenn. Rinaldo
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Rodino
Roe
Rogers
Roncallo
Rooney
Rose
Rosenthal
Roush
Roybal
Russo
Ryan
St Germain
Santini
Sarasin
Sarbanes
Satterfield
Scheuer
Schroeder
Seiberling
Sharp
Shipley
Shriver
Simon
Sisk
Slack
Smith, Iowa
Solarz
Spellman
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steelman
Steiger, Wis.
Stokes
Stratton
Studds
Sullivan
Symington
Talcott
Thompson
Thone
Thornton
Traxler
Tsongas
Udall
Van Deerlin
Vander Veen
Vanik
Vigorito
Waggonner
Walsh
Waxman
Weaver
Whalen
Whitten
Wilson, C. H.
Winn
Wirth
Wolff
Wylie
Yates
Yatron
Young, Ga.
Young, Tex.
Zablocki
Zeferetti

NOT VOTING-19
Alexander Jones, Tenn. Ruppe
Brooks Mathis Stuckey
Conlan Mollohan Teague
du Pont Myers, Pa. Ullman
Gonzalez Railsback Wiggins
Hammer- Richmond Wilson, Tex.

schmidt Rostenkowski

So the amendment was rejected.
The result of the vote was announced

as above recorded.
Mr. BUTLER. Mr. Chairman, I move

to strike the last word.
Mr. Chairman, it was my earlier inten-

tion to introduce amendments to title II
which would have stricken the words
dealing with Indians and Asian Ameri-
cans, because it was my view that the law
did not support their inclusion, but I have
also learned to count, if I have learned
nothing else in the last few days, and so
my intention is not to introduce these
amendments.

However, if there had been a possibil-
ity that they would have succeeded in
the House I would have introduced them
but, in the interest of speeding things
along, I will not do so.

AMENDMENT OFFERED BY MR. M'CLORY
Mr. McCLORY. Mr. Chairman, I offer

an amendment.
The Clerk read as follows:
Amendment offered by Mr. MCCLORY: On

page 4, line 13, strike out "persons" and in-
sert "citizens" in lieu thereof, and on page 11,
line 13, strike out "persons" and insert
"citizens" in lieu thereof.

Mr. McCLORY. Mr. Chairman, I ask
unanimous consent that the amendment
be considered at this time. The first part
of it applies to title II, but it is the same
amendment that appears to title I.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
Mr. McCLORY. Mr. Chairman, what I

am trying to do in this amendment is to
eliminate some inconsistency and to pro-
vide some consistency in this legislation,
notwithstanding my serious objections
to various parts of it.

What this amendment would do would
be to change the word "persons" where it
appears in title II and also in title IV
and substitute the word "citizens." The
reason for that is this, that the trigger-
ing device in title II is based, in part,
upon 50 percent or more of the persons
voting in the election. The only persons
who can vote in an election are
"citizens."

When we consider the language
minority group in question, we talk about
"citizens" of the language minority
group. In other words, the bill requires
on one hand 5 percent or more of the
"citizens" of the language minority
group, but on the other hand it requires
less than 50 percent of the "persons" of
voting age voting in an election, and
unless we make this change----

Mrs. MINK. Mr. Chairman, will the
gentleman yield?

Mr. McCLORY. I will be glad to yield
to the gentlewoman from Hawaii.

Mrs. MINK. I thank the gentleman for
yielding.

I would like to call to the attention of
the gentleman title III language on page
8, line 13, where the criterion there for
determining coverage under title III of
the committee bill is 5 percent of citizens
of voting age.

Mr. McCLORY. Exactly.
Mrs. MINK. I suggest that perhaps the

same criterion might well be used in title
II. As I understand, under the gentle-
man's amendment, his intention is sim-
ply not to count nonvoting persons in a
State or in a political subdivision for the
purpose of calculating whether the 50-
percent limit has been reached, and the
amendment would be for no other pur-
pose; is that a correct statement?

Mr. McCLORY. That is correct. The
gentlewoman is exactly right.

Mrs. MINK. If I might comment, the
gentleman's amendment would have a
very direct impact on my district, par-
ticularly the city and County of Hono-
lulu, which is the entire island of Oahu.
I believe that this island is probably
unique in comparison to all of the coun-
ties and political subdivisions of any
Member of this body, because, being trig-
gered under title II, as we have been
since 1965 because the voting rate has
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been below 50 percent, this new bill under
title II will very likely have the conse-
quence of requiring that our county elec-
tions and the ballots and all the bilingual
assistance appertaining thereto cover not
only the two groups that I think perhaps
need such assistance, that is, the Fili-
pinos and the new Koreans that have
arrived, but would also have to cover the
Chinese and the Japanese whose illiter-
acy rate is far below the national aver-
age and who would most likely not be
covered under title II.

So it seems to me in our district we
may very well have to have a ballot in
five languages, if we count the aliens.
So I support the thrust of the gentle-
man's amendment that in determining
the voting age population that we seek
to count those who are eligible to vote
but who for some reason are not regis-
tered to vote and do not vote-to count
the noncitizen aliens in a district would
completely nullify the accuracy of the
percentage calculation. If we did not
count the aliens residing on the island of
Oahu, Oahu would be well above the 50-
percent limit and Oahu would not be
triggered in under title II; Oahu would
of course be covered under title III as will
all the other counties in the State of
Hawaii, because we do have an excess of
5 percent of citizens who are Asian-
Americans.

That is perfectly legitimate and I
would support the necessity for having a
bilingual ballot for those persons who
because of their lack of understanding
of English require such assistance. But to
trigger the act under title 2 and put
them under all the other onerous pro-
cedures I think is unjustified if the cri-
teria for determining the voting age is
not consistent with the principle of hav-
ing them vote who are eligible to vote.
That is why I support the amendment
offered by the gentleman.

The CHAIRMAN. The time of the gen-
tleman from Illinois has expired.

(By unnaimous consent, Mr. McCLoRY
was allowed to proceed for 2 additional
minutes.)

Mr. McCLORY. I thank the gentle-
woman. She had a very good point.

For those who feel that ultimately
they want to support title II of this leg-
islation, I think it is a very valid point
that the discrepancy should be corrected.

I should also like to point out under
the legislation as written we would have
to count not only those who are lawfully
in the area, but also illegal aliens, and
they are a very serious problem in our
country. It is estimated there are 6 mil-
lion such people. If we are going to count
illegal aliens in making the required de-
termination, we could trigger in areas
under this legislation, because of those
people who are within an area contrary
to the law. So I would be hopeful this
amendment will be agreed to.

Mr. QUIE. Mr. Chairman, will the gen-
tleman yield?

Mr. McCLORY. I yield to the gentle-
man from Minnesota.

Mr. QUIE. Mr. Chairman, I thank the
gentleman from Illinois for yielding. The
testimony of Commissioner Chapman
of the INS, indicated there are about 2.5
million illegal aliens who enter the
United States each year. In the city of


