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George E. Dooley, and sundry other officers,

for temporary appointment in the Marine
Corps;

Lt. Gen. Thomas P. Gerrity (major general,
Regular Air Force), U.S. Air Force, to be
senior Air Force member, Military Staff Com-
mittee, United Nations; and

Col. Elvy Benton Roberts, Army of the
United States (lieutenant colonel, U.S.
Army), and sundry other officers, for tem-
porary appointment in the Army of the
United States.

Mr. RUSSELL of Georgia. Mr. Presi-
dent, in addition, I report favorably the
nominations of 1,483 officers for appoint-
ment and promotion in the Army in the
grade of colonel and below; 91 officers
for appointment in the Navy in the grade
of lieutenant commander and below;
1,164 officers for appointment in the
Marine Corps in the grade of captain and
below; and 2,063 officers for appointment
and promotion in the Air Force in the
grade of colonel and below. Since these
names have already appeared in the
CONGRESSIONAL RECORD, I ask unanimous
consent that they be ordered to lie on
the Secretary's desk for the information
of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Duane A. Aamodt, and sundry other offi-
cers, for promotion in the Regular Air Force;

Marsene E. Adkisson, for reappointment to
the active list of the Regular Air Force, in
the grade of lieutenant colonel, from the
temporary disability retired list;

Robert S. Demski, and sundry other per-
sons, for appointment in the Regular Air
Force;

James J. Cortez, and sundry other officers,
for promotion in the Regular Army of the
United States;

Arthur L. Wilkins, for reappointment to
the active list of the Regular Army of the
United States, from the temporary disability
retired list;

Henry J. Armstrong, and sundry other per-
sons, for appointment in the Regular Army;

Walter H. Jones, and sundry other dis-
tinguished military students, for appoint-
ment in the Regular Army of the United
States;

Edward C. Schriber, and Hans W. Lind-
holm, for temporary appointment in the
Marine Corps;

Charles B. Armstrong, Jr., and sundry other
officers, for temporary appointment in the
Marine Corps;

Sergei F. Pron, and sundry other enlisted
personnel, to be ensigns in the Navy;

Leslie G. Kappel (Naval Reserve Officers'
Training Corps candidate), for permanent
assignment in the Navy;

Melvin Ervin, Jr. (civilian college gradu-
ate), for permanent assignment in the Navy;

Roger E. Bisson, and sundry other Naval
Reserve officers, for permanent assignment
in the Navy;

Hugh A. Burkett (Navy enlisted scientific
education program), for permanent assign-
ment in the Navy;

Robert J. Douglas, and Charles S. Huttula,
for temporary promotion in the Navy;

Winifree M. Abernethy, and sundry otherafficers, for temporary appointment in the
Marine Corps;

Joseph M. Cavanagh, and sundry other
fficers, for permanent appointment in the
Sarine Corps;

Walter Acuff III, and sundry other officers,
or temporary appointment in the Marine,orps; and

Robert G. Lewis, and sundry other officers.
for promotion in the Regular Army of the
United States.

The PRESIDING OFFICER. If there
be no further reports of committees, the
clerk will state the nomination on the
Executive Calendar.

DEPARTMENT OF JUSTICE
The assistant legislative clerk read the

nomination of Constance Baker Motley,
of New York, to be U.S. district judge
for the southzrn district of New York.

Mr. EASTLAND. Mr. President, I
cannot approve this nomination. I
could not vote for it in the committee.

The Internal Security Subcommittee
received a telephone call from a witness
who desired to come down and testify.
She was placed under oath and she
placed this nominee in the Communist
Party. In fact, for a 2-year period she
placed her in the party.

The witness told of the nominee or-
ganizing a Communist study group at
New York University. She testified that
both she and her husband knew of this
activity by the nominee. At this point
let me say that the husband of this wit-
ness was a very wealthy man in the
State of Connecticut.

This witness is, in my judgment, a
very high-class lady. She is now di-
vorced from her husband. She is a high
school teacher. This witness stated
that she and her husband had been
members of the Communist Party and
active in youth work in Connecticut.
She told of having driven what she called
"a group of Negro Communists" to a
Washington, D.C., meeting from New
Haven, Conn., in 1942, in her husband's
automobile.

She testified further that she had
"picked up other Communist members
and Youth League members, on other
occasions." She testified that one of
the individuals for whom she had thus
acted as chauffeur was Constance Baker
who, at the time, was living on Dicker-
man Street in New Haven, Conn. This
witness described the house. It is true
that the nominee lived in that house at
the time.

The witness testified that she knew
Constance Baker well, that she "had
picked her up several times and brought
her to meetings." The witness said also
that she "brought her, and took her
home." She identified meetings re-
ferred to as "both Young Communist
League meetings and Connecticut Youth
Conference meetings."

This witness testified that she knew
Constance Baker as a Communist be-
cause she had attended closed meetings
of the Young Communist League, at
which Constance Baker was present.
This witness twice independently re-
called the name of Constance Baker as
an individual who had attended closed
meetings of the Young Communist
League.

The witness declared that she knew
the Young Communist League to be at
the time a Communist or a Communist-
dominated organization.

She identified the Constance Baker she
knew as being the same person as
Constance Baker Motley, having seen
her picture in the newspapers. She de-
clared that Constance Baker, now Con-
stance Baker Motley, had been present
"at many meetings" of the Young Com-
munist League, and said that on one oc-
casion Constance Baker had given a re-
port at such a meeting on her activities
in the Urban League. The witness de-
scribed where that meeting was held. at
Communist Party headquarters on Howe
Street in New Haven. "across the streev
from the 'Y'." That is where Communist
headquarters were, Mr. President.

This witness further testified that in
the summer of 1943, while she was living
in New York. Constance Baker also was
in New York, taking a summer course
at New York University. The witness
described the particular occasion when,
she said, Constance Baker visited at the
apartment occupied by the witness and
her husband, and asked for some advice.

The witness said, "Connie was organiz-
ing a Young Communist League group,
study group, at New York University"
and that "she wanted some advice as to
what she should do about this particular
group that she was forming."

The wi-tness said her husband gave ad-
vice in response to Constance Baker's re-
quest, and that "he also suggested that
she see a fellow who is living in New York
who would help her and assist her with
this work." The "work" referred to was
specifically identified by this witness as
the formation of a Young Communist
League group at New York University.
The man whom Constance Baker was
told to see is the individual that this
committee has not been able to locate.
We have diligently searched for him.
Now, that has delayed it.

With respect to Constance Baker's ef-
forts to form a Communist group at New
York University, the witness testified
later that she and he husband were told
by Constance Baker that "the group was
underway"-the Communist organiza-
tion was underway. The witness testi-
fied further, regarding Constance Baker.
that "after she saw my husband that first
time, she kept in touch with him about
this particular group that had been
formed at New York University."

In answer to a question, the witness
stated that by "this group" she meant
the Communist group referred to earlier.

The witness swore that she knew Con-
stance Baker "as a member of the Young
Communist League, and an ardent Com-
munist."

I am quoting from her testimony.
The witness showed the Internal Se-

curity Subcommittee a notebook which
she said had been kept by her husband,
from which she read what she said was
the address at which Constance Baker
lived in New York City in 1943: 175 West
137th Street-which the witness identi-
fied as the YWCA.

The witness stated that Constance
Baker knew the witness' husband as a
member of the Communist Party and a
party functionary, that she had "gone
several places with him" during the 1939-
40 period, to speak to Negro groups, and

21215



CONGRESSIONAL RECORD - SENATE August 30, 1966
that on the occasion referred to, when
Constance Baker asked advice in New
York in 1943, she had consulted the wit-
ness' husband "as a member of the Com-
munist Party."

The witness was asked:
Did you ever hear a discussion of Con-

stance Baker's role or prospective role in the
Communist Party?

And replied-
Yes, sir. She was supposed to be groomed

to work with the Negroes, and this was sup-
posed to be her job.

The witness explained that she meant
Constance Baker was being groomed "to
become an active leader with the
Negroes" for the Communist Party.

The witness said that Constance Baker
was "a favorite of Sid Taylor, who was
the head of the YCL. The YCL is an
abbreviation for the Young Communist
League.

The diary which the witness produced,
which she said had belonged to her hus-
band, indicated that Constance Baker
had attended the Seventh American
Youth Congress in Philadelphia in July
of 1941, and the witness identified this
Conference as a Communist-dominated
meeting.

The witness testified she was "directly"
associated with Constance Baker-now
Constance Baker Motley-until some
time in 1943, and that Constance Bal:er
was at that time a Communist.

Mr. President, that was her testimony.
She, under oath, gave names of other

people who were at Communist meetings
which she alleged that the nominee
attended.

Those people were subpenaed and
brought down. Most of them took the
fifth amendment. Now, we subpenaed
the husband. They are now divorced.
The husband was a very wealthy man
and has been a financial man, one of the
finance men for the Communist Party, I
think, as I remember his testimony both
before and after the war. The husband
denied all of this testimony or said he did
not remember. He admitted that the
diary was his. He admitted that other
exhibits which his former wife left with
the Internal Security Subcommittee were
his. They bore out her testimony. But
he stated that he had attempted to re-
cruit Constance Baker into the Com-
munist Party but that she had refused to
join.

Now, that is the status of the testi-
mony.

We have information from Antioch
College of Communist activity there,
which we have not had time to investi-
gate or to check out.

Let me tell the Senate that from a
source-from a file-of one of the armed
service intelligence sources-we learned
of a report that this Constance Baker
there, during the war, was listed as be-
ing trained for the Red underground.
Now, we tried to trace that cut but we
were unable to do so. This was just a
note from one of the armed service intel-
ligence files. We were not able to get
the file itself, or learn the identity of the
informant.

Mr. JAVITS. Mr. President, Constance
Baker Motley is now borough president
of Manhattan, a very prominent official

in New York. She is the nominee of the
President. She was not recommended
by me. But I think it is understood by
members of the Judiciary Committee,
and knowing of her origins in New York,
that I should have interested myself in
this matter. I approved of her nomina-
tion, as did my colleague [Mr. KENNEDY]
who is in the Chamber.

We must match what has been said
against Mrs. Motley's record. First, her
public exposure. Second, she was elected
to the New York State Senate in 1964.
She has been a very prominent person
on the scene, and going back to the 1950's
she was one of the principal counsel for
the National Association for the Ad-
vancement of Colored People in the case
of Brown against Board of Education,
decided in 1954, with Thurgood Marshall.

Mrs. Motley is a woman of great ca-
pacity. She is 45 years of age. She has
been admitted to the bar of the State of
New York for 18 years.

As we go through her records-not at
length, but I trust the Senate will in-
dulge me-I think, measured against the
uncorroborated testimony of one woman
whom the Senator from Mississippi [Mr.
EASTLAND] referred to, which testimony
came in a totally collateral procedure,
and who did not appear in the hearing on
Mrs. Motley's nomination-

Mr. EASTLAND. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield.
Mr. EASTLAND. The Senator, by

special resolution, has charged that com-
mittee with investigations of this char-
acter. After the subcommittee had re-
ceived the nomination, we received this
information, and it was my duty as
chairman to go into it.

Mr. JAVITS. I do not challenge at
all what the Senator from Mississippi has
said. I only point out that Mrs. Motley
was nominated for the Federal court
judgeship in January 1966. A subcom-
mittee was finally appointed, consisting
of the Senator from North Dakota, [Mr.
BTRDICK], the Senator from Michigan
[Mr. HART], and myself. That subrom-
mittee met, after due notice, on April 4,
1966. Notice of hearing was published
on March 16, 1966. Certainly there was
a reasonable time. No one appeared in
opposition to Mrs. Motley's nomination.

The nomination, therefore, was rec-
ommended by the subcommittee. Only
considerably later was it made known
what took place before the Internal
Security Subcommittee, the material
which has been referred to here on the
floor, bearing upon Mrs. Motley's past.

We thereupon requested, as was
proper, that members of the committee
who are not members of the Internal
Security Subcommittee should have an
opportunity to read the record. That
record was made available. We read the
record. At least, I did. I suppose other
members of the committee did. Then
the nomination was confirmed by the
committee with two dissenting votes.

I cannot guarantee what other mem-
bers of the committee did, but they had
an opportunity to read the record, as
I did, and I read it. The Senator from
Michigan [Mr. HART] and the Senator
from North Dakota [Mr. BURDICK] cer-

tainly read it. We voted to confirm, with
only two dissenting votes. We kept the
record open so that all members of the
committee would have an opportunity
to vote.

Therefore, as against the uncorrobo-
rated testimony of one woman with re-
spect to events which went back 24
years-as the Senator has said, in 1942
and 1943-at a time when she was 21
years old-

Mr. EASTLAND. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield.
Mr. EASTLAND. The Senator says

this goes back to 1943. How far did the
Senate go back when we had the Mar-
shall nomination before us?

Mr. JAVITS. The Senate has a right
to go back to the time of one's birth, but
the Senate also has a right to evaluate
the time involved in view of the record
built up, and measure it against the
uncorroborated testimony of one witness
with respect to events which occurred
24 years ago. I merely say that is a fac-
tor to be considered by the Senate. I do
not say that this fact should not be con-
sidered. I only say it should be weighed
against the record of Mrs. Motley in the
subsequent 24 years.

Here is the record. The Senator from
Mississippi mentioned Antioch College.
The record does not show that she at-
tended it. She attended Fisk University
at Nashville from 1941 to 1942; New York
University, in New York City, from 1942
to 1943 where she took her bachelor's
degree; Columbia University, from 1944
to 1946, where she took her bachelor of
laws and she became a research student.

Finally, she was counsel for the Na-
tional Association for the Advancement
of Colored People, the Legal Defense and
Education Fund. As my colleagues know
by now, she herself is a Negro.

She was one of the principal counsels
with Thurgood Marshall in many of the
cases which he tried.

As a matter of fact, one of the points
which commended her for this post,
which is so important in our country, is
that she argued 10 cases in the U.S. Su-
preme Court. Mr. President, I am a
lawyer with much experience, and I have
not argued that many cases, and I am 17
years older than Mrs. Motley. So she is
a lawyer of great experience.

Here is the other point which appealed
so strongly to me, and I think it should
to other Senators. We have a character
committee for the bar of New York. In
order for one to be admitted, the char-
acter committee gives an applicant a
thorough going over. It is a committee
of fitness.

Many who have studied law have had
the tragedy of being stopped there in
their tracks, and they have not been ad-
mitted for reasons infinitely less serious
than those stated here as affecting her
early life. Apparently she passed
through that committee unscathed. She
was admitted to the bar, and has re-
mained a member of the bar for 18 years.

She was counsel for a great organiza-
tion carrying on a great legal battle.
Knowing of those who had opposition
against the NAACP in that fight, we
know that if they could have found any-
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thing to use against Mrs. Motley, they
would have done so. So nothing was
found against her.

She ran for New York senator in 1964.
If there is any place where people will
dredge up anything they can, it certainly
is in that political battle. No one ques-
tioned her. She was elected to the State
senate from a West Side district.

Then she became borough president of
Manhattan, again in the white light of
public scrutiny, again with nothing
brought up against her. Finally, to cap
it off, the Justice Department gives a
most thorough going over to such appli-
cants. So does the FBI. The adminis-
tration is not going to be embarrassed
by having anybody nominated who can-
not pass the test.

Mr. EASTLAND. Mr. President, will
the Senator yield?

Mr. JAVITS. I yield.
Mr. EASTLAND. The Senator men-

tioned the FBI. The Senator has not
seen the FBI file; has he?

Mr. JAVITS. I have not seen it. I
may ask the Senator from Mississippi if
he has seen it.

Mr. EASTLAND. Yes. Of course, I
would violate a confidence by getting on
the floor and stating what was in the
FBI file. I certainly would not make
a statement that there was not informa-
tion in that file that bears out this 'esti-
mony. I would not make such a state-
ment that there is no such information,
but I would not attempt to lead the Sen-
ate to believe that there is nothing in
that file. I judge that that was the tenor
of the Senator's remarks.

Mr. JAVITS. No; that is the tenor
the Senator reads into my remarks.
That is not what I said. The tenor of
my remarks was that after the Justice
Department and the FBI checked irto
the nominee, the administration con-
tinues to be for her judgeship. I implied
nothing else.

There are many unscreened and un-
evaluated things about all of us, perhaps,
in the files of the FBI, Naval Intelligence,
Army Intelligence, and everywhere else.
I am very well aware of that, as the Sen-
ator from Mississippi llnows. That fact
has caused a lot of people a lot of trouble,
including me. So I speak from experi-
ence.

But that does not mean one is guilty
of anything. Not in this country. All I
am invoking the proceedings of the De-
partment of Justice and the FBI about is
that Mrs. Motley's name is here, it con-
tinues to be here, the administration sent
it here, and it has not backed away from
it at all, to its eternal credit. Neither
do I, and neither did the overwhelming
majority of the members of the Commit-
tee on the Judiciary.

Mrs. Motley is an outstandingly fine
lawyer, and as fine a woman, so far as
I have been able to ascertain from all of
these sessions, as reasonable men of high
probity and character could wish. I
think that her record, and the rather un-
usual amount of public exposure she has
had, as I have just recounted, should give
us all the reassurance which we require
to stand against the uncorroborated
testimony of one person, in, I repeat, a
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proceeding before another committee,
which the same witness did not think
it worth while to bring to us, who
were the subcommittee sitting on this
nomination, to which there was no op-
position-not a letter, not an appearance,
nothing.

I certainly do not think we ought to
destroy a career by turning down this
confirmation upon, in my opinion, such
a very unsubstantial basis. I agree with
the Senator from Mississipi that, since
he felt as he did about it, he had a duty
to lay the facts before the Senate; and
I am glad. that ho has. But I feel that
the overwhelming weight of the evidence
and Mrs. Motley's record over all of this
time are in favor of this nomination, and
I hope the Senate will confirm it.

Mr. KENNEDY of New York. Mr.
President, I, too, rise to speak in favor
of the nomination of Constance Baker
Motley, and I associate myself with the
remarks of my senior colleague.

I recommended Mrs. Motley to the D,-
partment of Justice and to the President.
I recommended her on the basis of my
own personal experience, having worked
with her, when I was Attorney General
of the United States, on some very dif-
ficult matters, matters which required
a great deal of courage and judgment on
her part.

I do not think there was a lawyer in-
volved in civil rights matters during that
period of time for whom those of us
who were involved in those matters in
the Department of Justice had greater
respect than we had for Mrs. Motley.
She showed sound judgment and great
courage and integrity.

So my recommendation is based on
that personal experience, plus her repu-
tation, which is of the highest order.
My senior colleague has listed some of
the matters in which she has been in-
volved during the course of her career,
in which she has conducted herself with
the greatest degree of intelligence and
the highest degree of integrity through-
out.

Although young in years, Mrs. Motley
has had a long and distinguished record
as a lawyer and as a public official.

Since her admission to the bar in 1948,
she has been counsel in a substantial
number of significant cases and has suc-
cessfully argued many important ap-
peals before the Supreme Court of the
United States.

As I indicated, she has been especially
active as a lawyer in the field of civil
rights, and her representation of her
clients in that area has been particularly
outstanding.

In addition to her distinguished record
as a lawyer, Mrs. Motley has served in
the Legislature of the State of New York
as a State senator, and she has also
served her State as a member of the
State Advisory Council on Employment
and Unemployment Insurance,

Since February 1965 she has been the
President of the Borough of Manhattan.

So I was very pleased to have the op-
portunity to recommend her to the Presi-
dent of the United States. My senior col-
league has mentioned a number of
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organizations and groups with which she
has been associated, and the fact that
she has run for political office in the city
of New York and the State of New York.
There has, therefore, been ample oppor-
tunity over the years for any derogatory
matter in connection with Mrs. Motley to
be brought out in public.

There is one point I wish to emphasize.
In connection with the FBI report, one
person who did see that report was the
Attorney General of the United States.
He was one man who had the opportunity
to study the FBI report and all of the
evidence that the Senator from Missis-
sippi has stated is available. He had the
opportunity to study that and go into it
in great detail.

Moreover, he has a responsibility to
the Senate and to the people of the
United States in the field of internal
security. It hardly seems likely that the
Attorney General, if he had had any in-
formation at all that Mrs. Motley was
associated, even in a remote way, with
the Communist Party, would have writ-
ten a letter to the President and recom-
mended that she be made a judge.

In the second place, the President him-
self would have had access to all of this
information. It hardly seems likely that
he would have recommended that the
Senate confirm the appointment of Mrs.
Motley as a judge, if there was any indi-
cation, any evidence, or any information
that she was identified or associated with
the Communist Party.

Not only has Mrs. Motley run for pub-
lic office, where all these matters could
have been exposed, but she has been as-
sociated with a major national organiza-
tion dealing with civil rights, where un-
doubtedly, as my senior colleague has
stated, the offices of that organization
would have gone into these matters
thoroughly.

But I think the most positive point in
her favor is the fact that the Attorney
General of the United States, who has
this basic responsibility, would not have
made this recommendation to the Presi-
dent, and the President would not have
submitted her nomination to the Senate,
had there been any basis for the charge.
And I state for myself that, having
known Mrs. Motley and her reputation,
and having been aware of some of these
matters, I still highly recommended her
to the President, and I highly recom-
mend her now.

I urge the confirmation of her nomina-
tion.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination?

The nomination was confirmed.
Mr. MANSFIELD. Mr. President. I

ask unanimous consent that the Presi-
dent be immediately notified of the con-
firmation of this nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION
On request of Mr. MANSFIELD, and by

unanimous consent, the Senate resumed
the consideration of legislative business.


