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and SPRINGER and as S. 560 by Senator
GRIFFIN and others. Hearings on the
President’s recommendation and other
strike-settlement proposals were held by
the House Commerce Committee and the
Senate Labor Committee, but unhappily
neither committee reported out a bill.
Had they done so, we would not now be
faced with the current sorry state of af-
fairs.
My bill is similar to the administra-

tion’s proposal in the following respects.
First of all, it seeks to protect the health
and safety of the Nation against damag-
ing work stoppages while at the same
time keeping collective bargaining as free
as possible from Government interfer-
ence. It covers labor disputes only in the
transportation industries-that is, the
railroad, airline, maritime, longshore,
and trucking industries. The Nation’s ex-
perience has shown that the area in
which work stoppages have created the
greatest problem is transportation; our
highly interdependent economy is ex-
traordinarily vulnerable to any major
interruption in the flow of goods.
My bill, like the administration’s pro-

posal, would abolish the Railway Labor
Act and bring the rails and airlines un-
der the Taft-Hartley law. The Railway
Labor Act has proved to be very ineffec-
tive in settling major labor disputes, es-
pecially those relating to work rules.
Most observers agree that the act actu-
ally discourages genuine bargaining in
many instances. The major deficiencies
of the Railway Labor Act do not appear
in the Taft-Hartley Act. Therefore, it
seems logical to abolish the Railway La-
bor Act and concentrate our best strike-
settlement procedures in one statute-
the Taft-Hartley law, especially so since
whatever justification may have existed
in the early years of the 20th century
for a special labor law for the railroads
no longer obtains.
Like the administration proposal, my

bill would provide the President with
three new options following the 80-day
cooling-off period provided for in the
present Taft-Hartley law in cases of
emergency-creating work stoppages. The
three options, in my bil as in the admin-
istration proposal, consist of a further
cooling-off period, partial operation of
the industry, and final offer selection-
although, as I shall explain later, my
version of final offer selection differs
from the President’s recommendation.
These options may be exercised only if
the 80-day cooling-off period failed to
produce a settlement, and only subject to
the provision that either House of Con-
gress would have the opportunity-with-
in 10 days-to reject the Presidential op-
tion under a procedure similar to that
established by the Reorganization Act of
1949.
However, whereas the earlier plan

would permit him to select only one of the
new optional procedures, my bill would
allow him to invoke the options, subject
to congressional veto, in succession or
even in combination-until settlement is
reached. For example, he may invoke the
partial operation and final offer selec-
tion options concurrently, or consecu-
tively.

Another major difference between pre-
vious proposals and my bill, H.R. 7131, is
in our versions of final offer selection.
The other version already is well known.
It would require each of the disputant
parties to submit a final proposal-or
two, at the party’s option-for full reso-
lution of all the issues in the controversy.
An impartial 3-member panel, using pre-
scribed selection criteria, would choose
without modification one of the final of-
fers as the binding settlement of the dis-
pute. The panel may pick no settlement
other than one of the final offers; the
panel’s determination, unless found to be
arbitrary and capricious by a Federal
district court, would become the contract
between the parties.
When the President first introduced

his plan for final offer selection, it was
called by the press "innovative," "imagi-
native," "ingenious." Soon thereafter,
however, the criticisms began. The plan
was seen as too rigid, too inflexible. It
was viewed as an all-win or all-lose
proposition, with no room for compro-
mise, for face-saving by union leaders
or management personnel. One major
weakness was clearly seen early in the
game: that even the most reasonable
offer might include some unreasonable
provisions which would have to be ac-
cepted as part of the total package.
Finally, such scanty empirical evidence
as existed concerning final offer selection,
in cases where it had been tried in State
and local collective bargaining, indicated
that it had proved to be largely unwork-
able. The evidence showed that the pro-
cedure might be feasible in disputes
where the issue was wages and/or hours,
But where the issues became less quanti-
tative, in work-rules disputes, for ex-
ample-such as are common in trans-
portation impasses-the either-or re-
quirement of that version of final offer
selection made it a vehicle for producing
arbitrary and capricious solutions-the
very kind nobody wants. In fact, there is
little doubt that one important reason
why no strike-settlement legislation was
enacted in the 92d Congress was that
many Members of the Congress, though
aware that something should be done,
realized that final offer selection, as had
been proposed, was an answer which
would create more problems than it
would solve.
My bill would revise the final offer

selection procedure to make it a work-
able and equitable tool for major-strike
settlement. Under my proposal, the final
offer selection panel may look at the
final offers on an issue-by-issue basis.
The panel may select one of the final
offers in its entirety, or it may settle each
issue at some point within the boundaries
submitted by the parties. To repeat, my
proposal permits the panel to select on
an item-by-item basis, and for each
item to select either the exact offer of
one of the parties or else some position
between the offers.
So that there is no confusion as to

whether or not disputes.having a major
effect. on a single region of the country
can be considered "National Emer-
gencies," I have added language to spe-

cifically include regional disputes under
the proposals.
Another feature of my proposal which

should be noted is that, in cases of multi-
employer bargaining, any agreement en-
tered into by a labor organization or or-
ganizations with any of the employers
shall be offered immediately to all the
other employers party .to the bargain-
ing. The purpose of this provision is to
prevent using an earlier settlement as a
springboard to negotiate better settle-
ments from successive employers, the so-
called "whipsawing" technique.

I believe that my bill incorporates the
best features of the President’s former
recommendations and improves and
strengthens them as I have outlined to
you today. I am pleased to note that my
good friend New York State Senator
John D. Caemmerer, chairman of the
New York joint legislative committee on
transportation is offering a similar
measure in my home State. I welcome
critical scrutiny of my proposal by labor,
management, and impartial observers.
I earnestly hope that hearings in both
Houses will be conducted at the earliest
date on strike-settlement bills, and that
legislation along the lines of my pro-
posal will be enacted soon in this session.

DISCUSSION OF THE BUDGET
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
man from Iowa (Mr. MEZVINSKY) is rec-
ognized for 60 minutes.
Mr. MEZVINSKY. Mr. Speaker, mem-

bers of the House Freshman Democratic
caucus have requested the floor in order
to discuss what we consider the critical
need for Congress to assert its budgetary
authority.
We realize that we plan to use an un-

usually long period of time, but we be-
lieve that our subject both necessitates
and justifies it. As new Members, we are
the latest product of the grassroots. And
we can offer a fresh insight into the prob-
lems which confront us.

I think it is clear that there is a grow-
ing imbalance of power between the Con-
gress and the Executive-and Congress
is definitely getting the short end of the
stick.
This is the result of the major offensive

by the White House to take away our
powers as well as a default on the part
of Congress. The President has taken ad-
vantage of Congress by firmly stepping
into the vacuum created by Congress
inability to exercise its authority.
Our debate this afternoon, and into

the evening, will focus on the budget be-
mause it represents the most glaring
example of this problem.
Our hope is that by speaking out, we

will be able to prompt our colleagues
here in the House, and in the other
Chamber, to join with us in a unified.ef-
fort to make Congress rear up and take
the offensive so it can plan its dynamic
role in our Government.
I believe it is imperative that we act

immediately to improve Congress to en-
able it to demonstrate that Congress can
truly, effectively, and responsibly repre-
sent the public’s voice in government.
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I think most of you will agree that one

of the primary issues during last fall’s
campaign was alienation of the voters
who are turning off Congress because
of its inability to enact changes.
Since the election, I think the disillu-

sionment with government has grown
rather than diminished.
The light in which Congress is viewed

by the public has been further dimmed
by the well-orchestrated public relations
campaign unleashed by the President to
unsell the public on the value of Con-
gress.
The magnitude of the public relations

campaign is as unbelievable as it is
frightening.
The executive branch is spending mil-

lions of tax dollars-the money that we
are supposed to control-to further its
image, usually at the expense of ours.
The fantastic White House public re-

lations machine is focusing on the budget
now. Political appointees of the Presi-
dent are expected to make at least three
appearances a week to promote and de-
fend the Presidents’ budget proposals.
Plans have also been well mapped out to
assure maximum use of the media for
the selling of the budget.
The public relations men who crowd

the White House are trying to mesmerize
the public and sell Congress down the
river.
This is why we have got to take the of-

fensive and prove with our actions that
Congress is not the varied assortment of
budgetary villains that we are being
made out to be.
We need to demonstrate, as Congress

has in the past, that we are not spend-
thrifts who want to spend, spend, spend.
I think we all agree that the President’s
proposed $268.7 billion budget calls for
plenty of spending. And, I do not think
any of us want to spend more tax dol-
lars, and most of us believe that we can
spend less. The record shows that during
the President’s first 4 years, Congress
chopped off some $20 billion from the
amount the President wanted to spend.
We must show the public that our

quarrel is not over the amount of money
to be spent, but rather how and where
it will be spent.
We must demand, both of ourselves

and from the executive branch, that
Congress exercise its prerogatives over
spending priorities.
And I think we have made a strong

beginning toward this goal. Our joint
study committee on budget control has
unanimously endorsed the creation of a
special budget committee in each Cham-
ber.
We now need to dedicate our support

to these committees and provide them
the necessary resources to do their job
effectively and enhance congressional
budgetary control.
Making Congress as able as we are will-

ing-to handle the budget-will be a long
step toward solving another serious prob-
lem which confronts us and weakens
Congress in the public eye. That is the
inaccessibility of the President.
We, in Congress, are supposed to be

our constituents’ closest link with the
Government. We are supposed to listen
to our home districts and bring their
message to the Federal Government-
but somehow the message lies dormant
in Congress. We cannot get through to
the White House.
So far this session, the President has

effectively ignored our existence.
We have been here for 4 months, and

he is not yet felt inclined to come to the
Hill and address us personally.
And the first months of this new

session have shown our actions have
little or no effect on his.
He has surrounded himself with the

White House whiz kids-like Haldeman,
Ehrlichman, Dean and Ash-whose in-
fluence on the direction of the Govern-
ment is much greater than that of the
225 million people we represent.
These whiz kids are the ones with

access to the President, not Congress.
The President follows their advice, not
congressional directives, on what Fed-
eral programs to carry out, which to
cut back, and which to abolish. The most
dangerous aspect of this situation is that
none of the whiz kids are accountable
to Congress or the public.
The longer Congress allows itself to be

ignored by the White House, the greater
the danger that the public will be
mesmerized into believing that Congress’
role is supposed to be no more than that
of a debating society.

If as the people’s branch, we cannot
have an impact, then who are the people
to turn to? As long as Congress is
ignored, so are the people.
This is why we have got to rear up

and take the offensive in order to return
the power of decision to the hands of
the people.
We must assert our authority and make

Congress more of a force to be reckoned
with than the President’s friends.
To be successful, we must challenge the

frighteningly broad interpretation of ex-
ecutive privilege that shields the whiz
kids from our questions.
And we have got to test the legality of

the Executive’s growing classified stamp
collection that now hides vital informa-
tion from us.
We will discuss this and other areas in

which Congress must move quickly and
firmly to secure the power of the purse
and bring the people back into this Gov-
ernment.
I believe we can do this without sur-

rounding ourselves with men who used to
sell 7-Up and Disneyland. That is the
Executive’s game, not Congress.
To reassert our authority as the peo-

ple’s branch of Government, we must
unite among ourselves and inspire public
confidence and support by actions that
show that we can effectively respond to
the needs and wishes of the public.
I include the following:

RESOLUrION

Whereas, this nation faces an increasingly
grave constitutional crisis stemming from
a growing imbalance between the Legislative
and Executive Branches of the Federal Gov-
ernment; and

Whereas, the Congress, under the Constitu-
tion, has the sole authority to raise and ap-
propriate the peoples’ money and to set
priorities for its expenditures; and
Whereas, congressional reform of the

Budgeting Process for review and control of
expenditures is needed to maintain constitu-
tional congressional authority and responsi-
bility for budgeting and establishment of
national objectives and priorities; and
Whereas, a Joint Committee on the Budget

composed of Democrats and Republicans.
Senators and Representatives has been es-
tablished in the United States Congress;
Now, Therefore, be it resolved that the un-

dersigned freshman members of the 93d
Congress hereby express their endorsement
of the Joint Committee on the Budget and
affirm their commitment to the people to
assist the Congress in providing an adequate
means for comprehensive congressional re-
view of the budget and to formulate more
equitable laws for the purpose of raising rev-
enues and to reassert that the raising of
these revenues and the establishment of na-
tional priorities is the responsibility and duty
of the legislative branch of the government.
Edward Mezvinsky, John Breaux, Bill Gun-

ter, Barbara Jordan, Wayne Owens, Gerry
Studds, Ray Thornton, Ike Andrews, Jaime
Benitez, and David Bowen.
John Breckinridge, Yvonne Burke, Ron de

Lugo, Bo Ginn, Elizabeth Holtzman, James R.
Jones, William Lehman, Jerry Litton, Gillis
Long, and Clem McSpadden.

Dale Milford, John Moakley, Charles Rose,
Leo J. Ryan, Patricia Schroeder, Fortney E.
Stark, Jr., Charles Wilson. Antonio Won Pat,
Andrew Young, and Lindy Boggs.
Mr. O’NEILL. Mr. Speaker, will the

gentleman yield?
Mr. MEZVINSKY. I am glad to yield

to the distinguished majority leader.
Mr. O’NEILL. Mr. Speaker, I want to

commend heartily to the Democratic
freshmen for their initiative in taking
this special order in response to the ad-
ministration’s actions of impoundment,
abuse of Executive privilege, and indis-
criminate budgetary cuts.
Let us look at the facts. I have to agree

with the gentleman from Iowa, the real
issue of the confrontation between the
Congress and the Executive is programs
and priorities.
But the President is distorting the

question to one of spending. Nixon’s de-
mand for a formal budget ceiling and his
unfair and derogatory remarks about a
big spending Congress are designed to
conceal his real motive, which is seizing
full control of the policymaking author-
ity.
The truth of the matter is that when

the President of the United States speaks
out, whether he is on television or in a
press conference, he gets the front page
of every paper in the world. But when
we, the leadership in the House, try to
respond, we are fortunate if we get two
or three lines on a back page.
I believe it is of great significance what

the freshmen Democratic Members are
saying here today, in trying to bring this
to the public.
What is the President doing? He says

that the Congress must fund everything
in his budget, including the $13 billion
deficit. The American people do not real-
ize that the budget which has been sent
to the Congress of the United States has
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a $13 billion deficit. The way Mr. Nixon
talks, one would think this was a wild-
spending Congress. It is the manner in
which this administration has handled
the economy since the election of 1968
which caused the $114 billion of deficits
in the past 4 years.
The President says Congress can for-

mulate no policy nor fund any program
except that is in his budget. Well, it is
a question of priorities.
He has asked for $263.7 billion. That

is at least a $13 billion deficit.
We say that the priority is ours under

the Constitution. We say that the first
article of the Constitution gives to the
Congress, both the House and Senate,
the power to authorize, the power to ap-
propriate.
The President has the right to sign

legislation. The President has the right
to veto legislation. But when we author-
ize and when we appropriate, and after
he has signed the bill, then the Constitu-
tion says that he must spend the money.
But the truth of the matter is, he

wants to formulate all the policy while
the Constitution says the priority is ours.
If the Congress initiates a program
which he personally disapproves, he ve-
toes it; and if we pass it over his veto,
as we did last year, he impounds the
funds, thus committing an unconstitu-
tional action.

If Congress overides his veto, he says
that he will impound the funds, and that
is what he has done.
Mr. Speaker, what are we trying to do

about it? We should have the people of
America on our side, and as I say, the
polls now are fast coming over to our
side. The last poll showed, I think, that
59 percent of the American people
thought he was acting incorrectly in his
efforts to thwart the will of Congress.
What are we doing here? Well, as the

gentleman from Iowa (Mr. MEZVINSKY)
stated, we have created a budget control
committee which has recommended that
Congress consider the budget as a whole,
including its impact on the economy, the
national debt, and the taxes. We have
begun hearings on impoundment legis-
lation, which would give Congress a
way to deal with the President’s high-
handed and injudicious impounding of
funds; and this legislation would reas-
sert the congressional role in the fund-
ing and policymaking processes of this
Nation.
Mr. Speaker, I want to congratulate,

once again, the freshman Democratic
Members for their study and for this in-
novative approach they have chosen
here today to bring this issue before the
American public.
Mr. MEZVINSKY. Mr. Speaker, I want

to thank the distinguished majority
leader, the gentleman from Massachu-
setts (Mr. O’NEILL).
Mr. MATSUNAGA. Will the gentle-

man yield?
Mr. MEZVINSKY. I am glad to yield

to ithe distinguished deputy majority
whip.
Mr. MATSUNAGA. I wish to com-

mend the gentleman in the well for hl$
leadership among the Democratic fresh-
man Members of the 93d Congress, and
for bringing to the attention of the Con-

gress the truth which every Member of
the Congress should take back to his
State and to his district. That truth is
that the issue which the gentleman dis-
cusses is not a partisan one; rather it is
one which should concern all members
of Congress, regardless of party affilia-
tion, for it goes to the basic fundamen-
tals of our system of government; name-
ly, the separation of powers among three
coequal branches. It is a system which is
unique to our form of government and
which has made this Nation the great
nation that it is-a system which each
of us in the Congress swore to uphold.
I plead with Members across the aisle

to take it upon themselves as Members
of that great body known as the Con-
gress of the United States to help this
cause in maintaining the equality of the
Congress with the other two branches.

If we let the trend which we see now
continue, that is, the usurpation of the
powers of the Congress by the Executive,
then in short order we will find that our
system will decay as other democratic
governments in the past have. We will
then find that mankind’s great dream of
establishing and maintaining a true
democracy on the face of this earth will
have vanished.
Again I commend the gentleman and

all those who will be joining him in
bringing to the attention of the Ameri-
can people the great issue which now
faces the American people and one
which must be resolved if we are to
continue as a nation in which the people
court and govern.
Mr. MEZVINSKY. Thank you.
Mr. Speaker, I yield to the gentleman

from Louisiana (Mr. LoNG).
Mr. LONG of Louisiana. If I may, Mr.

Speaker, I would like to direct this to
the attention of the gentleman from
Hawaii

I have often heard of the analogy of
what was going to happen to our coun-
try in the event of the continuation of
the usurpation of power by the execu-
tive branch. It appears to me what has
been commonly said is going to happen
is not necessarily what is going to hap-
pen. .
We look at it in terms of absolute

power rather than just in degrees of
power. The absolute power with respect
to the running of the U.S. Government
is in the people’s branch of the Govern-
ment-the Congress. The Presidency,
the executive branch, can carry on no
function at all without appropriations.
What really worries me is the fact that
if we are allowed to continue without
negotiations and without politics, in the
good sense of the term, of looking at his
view and expressing our view-if we al-
low that to-continue, we are likely to
come to an impasse which can result in
very, very catastrophic :relationships
which, in turn, could mean chaos and an
impasse between the executive and the
legislative branches of our Government.

If such an impasse does develop, it
would appear to me that we, in the Con-
gress, have to be the winner in any fight
such as that.

I think in our dealings with the
executive branch, should we not be
dealing from a position of strength? We

as the elected representatives of nearly
’half a million people which each, of us
represents have the absolute authority
and the continuing authority with re-
spect to the pursestrings of this Nation.

I may say I am not worried about our
power eroding away at all, because I
have always felt we could take it back
if we have to, but let us think what
would happen if we did.

I would appreciate the view of the
gentleman from Hawaii on what would
happen if this situation is allowed to
continue and where we will be when the
time comes, not for his consideration of
the request that we have been making
but when the time comes for our con-
sideration of the requests ’that the
executive branch of the Government
starts making.
What if we are as inconsiderate, what

if we are as irreconcilable as has been
the executive branch with respect to our
point of view, what effect does the gen-
tleman think that would have upon the
United States?
Mr. ’MATSUNAGA. Mr. Speaker, will

the gentleman yield?
Mr. MEZVINSKY. I will be glad to

yield to the gentleman from Hawaii.
Mr. MATSUNAGA. In response to the

gentleman from Louisiana, I will say that
we would have such a chaotic situation
and an inoperable government, that we
would not be serving the people whom we
represent here in the Congress at all.
Neither will the President of the Untied
States be serving the people whom he
claims gave him a mandate to do what he
is doing. In truth, we would in time
cease to exist as a nation.
Mr. MEZVINSKY. Mr. Speaker, I yield

to the gentlewoman from Texas (Miss
JORDAN).
Miss JORDAN. Mr. Speaker, I thank

the distinguished gentleman from Iowa
for yielding me this time.
Mr. Speaker, since the Continental

Congress there has been-recurrent ten-
sion between the Congress and the Presi-
dent on the issue of who controls Fed-
eral spending. That issue has returned
with a vengeance. Actions by the Presi-
dent and inaction in the Congress have
precipitated a genuine constitutional
crisis as the national Government lurches
toward a system of one-man rule on the
crucial question of how and where ’the
national Government is td’spend money.
As freshman Members of Congress, we

have a unique perspective on this’crisis.
Whereas we expect to endure a certain
amount of individualimpotence in terms
of our ability to influence congressional
actions and national policies we do not
expect powerlessness of Congress as an
institution. Whatever power we do have
rests -largely in the importance of our
vote on national issues confronting the
Congress, especially those. dealing with
the application of Federal funds accord-
ing to national, prlorities. When the
power and influence of the congressional
role in this area declines, we are hurt the
most. ...
We are here.. because the American

people voted against monolithic govern-
nent in the 1972 elections. They clearly
wanted some restraints on executive
branch power and they hope to get it
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by electing Democrats to Congress while
a Republican President maintained con-
trol of the White-House.
SArticle I of the Constitution spells out

the powers of the Congress with the
following words: "All legislative powers
herein granted shall be vested in a Con-
gress of the United States * * *" which
"shall have power to lay and collect
taxes * * * and provide for the com-
mon defense and general welfare of the
United States." Article I further states
that: "No money shall be drawn from
the Treasury, but in consequence of Ap-
propriations made by law." The Consti-
tution describes the role of the President
in article II by stating that "The excu-
tive power shall be vested in a President
of the United States of America" who
shall "recommend to (Congress) consid-
eration such measures as he shall judge
necessary and expedient" and "take care
that the laws be faithfully executed."
These few words, encrusted with tra-

ditions, customs and statutes over the
years, provide the basis for two coequal
branches of the Federal Government,
with the Federal courts supplying the
third balancing force. The Constitution
puts Congress at the center of Govern-
ment, making laws and setting policies,
while the President recommends or re-
jects congressional actions and admin-
isters what Congress decrees. This ap-
parently neat division of administrative
and policymaking: powers between the
President and the Congress is, of course,
not nearly so neat in reality, nor should
it be. Both branches of Government
share these powers with the other.
But in control of the Federal purse-

strings, the Congress is clearly meant to
be preeminent. As described in the Fed-
eralist papers:
This power over-the purse may, in fact,: be

regarded as the most complete and effectual
weapon with which .any Constitution can
arm the immediate ’representatives of the
people.
The President annually recommends

a plan of spending to the Congress, based
on both congressionally authorized or
mandated programs as well as new ini-
tiatives which the President recommends
to the Congress. The President’s recom-
mendations are deliberated, adjusted,
and then approved by the Congress.
In 1973, this delicate balance has been

destroyed. The President, flouting the
Constitution, laws, and tradition, is at-
tempting to completely dominate all de-
cisions about how and where the Fed-
eral Government is to spend money.
He has chosen the political gambit of

demanding that his suggested budget be
accepted in entirety without change or
else. the Congress will be responsible for
increasing inflation or a 15-percent tax
increase or both. In some ways this is a
traditional political ploy used to: over-
come congressional opposition to a Presi-
dent’s .budget. The President is attempt-
ing to prevent’the Congress from exercis-
ing its proper role.in budget matters of
setting the objectives the Nation should
seek, deciding what share of the Nation’s
resourcess should be devoted to each of
those ubjectives, and weighing program
effectiveness and improvements that may
be necessary to achieve those objectives.

CXIX----31-Part 10

These are not questions which the
President alone should decide. These
questions should properly be jointly de-
cided on the basis of congressional con-
sideration and amendment of Presi-
dential recommendations.
The President goes even further how-

ever, by dismantling agencies and pro-
grams of which he disapproves or no
longer sees a need for without awaiting
congressional approval. I do not think
that the Founding Fathers intended
faithful execution of the laws to encom-
pass death of legislation by execution.
The Office of Economic Opportunity, the
Hill-Burton hospital construction pro-
gram, numerous aid to education pro-
grams, health training programs, hous-
ing assistance programs, all have been
single-handedly terminated by the ad-
ministration with only scant justifica-
tion. Congress is told that these pro-
grams have either failed or accomplished
their purposes. This cursory evaluation
is completely inadequate. -
The President is also vastly extending

the discretionary power employed by pre-
vious Presidents to withhold from ex-
penditure funds appropriated by the
Congress. He has thus impounded bil-
lions of dollars for a wide range of pro-
grams without congressional authoriza-
tion, thereby reversing legislative policies
through executive power. These im-
poundments reflect a unparalleled con-
tempt for the laws of Congress, as the
President ignores appropriation laws
which he has sworn to faithfully execute.
This practice is even more dangerous

when the President and his advisors
threaten to impound funds which might
be appropriated as a result of the over-
ride of a Presidential veto. In other
words, if the President should veto a con-
gressional spending measure, which is a
constitutionally legitimate practice, and
the Congress then overrides that veto
and directs that the funds be expended,
the President would still refuse to spend
the money. This trampling of the Consti-
tution cannot be permitted.
This is not a complete list of examples

of the Presidential power grab. The
sweeping doctrine of Executive privilege
employed by the administration
threatens the Congress’ access to in-
formation and has no basis in the Con-
stitution. The administration is actively
opposed to legislation which would re-
establish the constitutional role of Con-
gress in decisions about the employment
of military forces abroad. There are still.
more examples of the Executive push
for power, but this is more than enough
evidence to disturb everyone who has
even the most elementary understand-
ing of the U.S. Constitution.
These Presidential actions constitute

a fundamental threat to the constitu-
tional role of the Congress as a coequal
branch of Government. They are done
in the names of efficiency and economy to
overcome irresponsible actions or lack
of action by the Congress. The President
justifies his extra-legal actions as the
only available means for controlling run-
away Federal spending.
The administration points an accusing

finger at the uncoordinated, piecemeal
nature of the congressional appropria-
tions process and says that Congress re-
sponds only to special interests and not
national needs. Whatever it is called and
however it is disguised this usurpation
of congressional power must be recog-
nized and reversed. If the Congress loses
its power over the budget and Federal
spending, it loses the essential core of its
power to set priorities and programs for
the Nation and to act as a check and
balance to Presidential power.
Such loss of congressional power could

not come at a worse time. This is a dec-
ade of major challenge and change. The
Nation is reexamining its priorities, how
money is to be raised to address those
priorities, and what public functions
should be carried out at which level of
government. It is a time of discourage-
ment with the progress and prospects
for the ambitious programs of social
change enacted in the 1960’s. If the Con-
gress and the people who elected us to
represent them are to have any influence
on the future directions of this Nation,
we must have effective influence over
the purse strings of Government.
There are many critics of the Congress

who are convinced that this institution
is incapable of responding to the chal-
lenge this crisis represents. They charge
that Congress is hopelessly divided by
parochial concerns and tied in knots by
archaic procedures. The 20th century
trend of increasing Presidential power
and prestige is, they say, bound to con-
tinue, since it is impossible for 435 Mem-
bers of Congress and 100 Senators to be
galvanized into a flexible yet forceful
partner in the federal system.
But Congress is not a static institu-

tion, as the major procedural reforms of
the last 3 years demonstrate. I am con-
vinced that Congress can reform itself
and thereby regain and capably exercise
the power of the purse. We not only can,
but we must, and we must do it soon.
The needed changes are clear and will be
discussed in great detail by many of my
colleagues. The exact details of these
changes must become the priority busi-
ness of this Congress. This is a difficult
and tricky task, and everyone of us needs
to consider and avoid the many pitfalls
that await us as we search f9r the mech-
anisms and the statutes we will need
to regain our prerogatives.
There is a desperate need for more and

better information in Congress on the en-
tire budgeting process. Information is
the necessary prerequisite to control, es-
pecially when Congress is confronted
with a budget that is best characterized
by sham, sleight of hand and confusion.
We must overcome the traditional re-
luctance of Congress to increase its own
supporting services for fear of seeming
indulgent and lavish .with the peoples
money. Increasing the information re-
sourcesof the Congress will also threaten
the executive branch’s present near
monopoly over information on the budget
and programs it supports. Nonetheless,
we must provide more staff and resources
for such congressional investigative
arms as the General Accounting Office
and the new Office of Technology Assess-
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ment. At the same time, more concerted
efforts at regular oversight and program
review must be undertaken by every
committee of the Congress.
The Congress must also develop new

mechanisms for examining and shaping
the budget in a coherent, coordinated
manner which matches income and out-
go and sets a ceiling on spending. How-
ever, the wide agreement in Congress on
these general goals could well evaporate
when specific proposals are drafted, since
any such proposal concentrates powers
over Federal spending in a few Members
of Congress who may not be representa-
tive of the collective interests of Con-
gress and the Nation as a whole. They
also contain the potential for further
rigidifying the appropriations process
which already places severe limits on the
ability of Members not on the Appropria-
tions Committee to influence the appro-
priations process.
For example, when a spending ceiling

has been adopted, it has been proposed
that any floor amendment to an appro-
priation bill must be two pronged, that
is, matching any proposed addition or
subtraction from a program appropria-
tion with a complementary addition or
subtraction in another program. This in-
creases the likelihood that appropria-
tions measures will reach the House floor
in a form which is all but final and un-
likely to be changed. Some such sacrifices
are necessary if Congress is to reassert
its preeminence in fiscal matters, but
we must weigh them carefully.
We must also press the attack on the

executive practice of impoundment with-
out in effect legitimizing the practice in
the name of controlling it. We must con-
sider the possibility of mandating ex-
penditures through the use of such lan-
guage as order, require, or direct in ap-
propriations measures, thus denying the
executive branch the flexibility which
they have so widely abused.
But even beyond these tricky, debata-

ble but crucial changes, the Congress
must regain the will to govern. We can-
not forget that last October the House
passed a spending ceiling which sur-
rendered all discretion over budget cuts
to the President, reflecting Congress’ ap-
palling willingness to shrug off the re-
sponsibility for difficult decisions and
leave them to the President. We must be
willing to take the political heat involved
in making hard choices between com-
peting public needs. Recently, a U.S. dis-
trict court ruled that the executive
branch has been illegally abolishing the
Office of Economic Opportunity without
prior congressional approval. The court
has thrown the problem back into the
legislative arena. Yet, I fear that the
Congress will not respond to this chal-
lenge by confronting the issue of the con-
tinuance of OEO, but will instead bow to
Executive initiative and let the program
die through lack of action. Millions of
poor and forgotten Americans deserve
better than that.
We must also resist the temptation to

accede to the administration’s tactics in
this confrontation because we might
agree with some of the program
changes the President is making, or be-
cause we fear the political appeal of the
inflationary/tax increase strawman he

has constructed. The goal of a particular
program termination cannot be allowed
to justify the arbitrary means used to end
it. The administration’s political argu-
ment can be easily deflated by reminding
the Nation that this administration in
the short period of 5 years will have ac-
cumulated a Federal funds deficit of $134
billion or 26 percent of the total national
debt, a deficit which would have been
even greater if the Congress had not
reduced every single budget request the
President has made.
This is a battle the Congress must

win. This is also a battle that Congress
can win. The tools for victory are the
Constitution of the United States and a
Congress which believes what the Con-
stitution says. Let us stiffen our resolve
so that we can get on with the business
of charting the course for the Nation in
the years ahead.
Mr. STUDDS. Mr. Speaker, will the

gentleman yield?
Mr. MEZVINSKY. I yield to the gen-

tleman from Massachusetts.
Mr. STUDDS. I thank the gentleman

for yielding.
I compliment the gentlewoman on her

speech. It is eloquent; it is superb; and I
want to add one observation.
While the gentlewoman was placing

the Congress of the United States in its
constitutional and historical perspective
in terms of what is unique about this
House in which we serve, I assume that
before the evening is over we will not be
uncritical of our own institution. This is
not an evening which will simply be de-
voted to criticism of the executive
branch of the Government. But while we
are placing it in historical perspective-
the House of Representatives-I think
it ought to be pointed out what seems to
me to be unique about our branch.
This is the only office in the Federal

Government of the United States to
which one can only be elected by the
people.
In the Constitution as it was first writ-

ten, that was the case. Members of the
Senate were twice removed from the peo-
ple. The Senators were elected by State
legislators who were elected by the peo-
ple. The Presidency was three times re-
moved from the people because the Pres-
ident was elected by electors who were
elected by the legislators who were elect-
ed by the people. Only the people’s
branch, the House of Representatives,
was elected by the people.
The Constitution also provides for the

Representatives a 2-year term of office,
which I suspect in some emotional and
personal ways many of us regret, but I
submit it is every bit as sound today, if
not more so than it was when the docu-
ment was first written. This branch is
supposed to remain directly in touch with
.the people. It is a sort of popular ba-
rometer directly representing the people.

The Senators were given longer terms
of 6 years but the Senators, in the lan-
guage of the 18th century, were supposed
to have been aristocrats and dignified
and aloof and removed and not as much
in touch with the daily and weekly and
monthly feelings and passions and emo-
tions of the people, but it is uniquely our
responsibility, in the House of Represent-
atives, to be precisely responsive to the

people. I think that at this point in the
gentlewoman’s remarks that historical
perspective should be added.
Mr. Speaker, I commend the gentle-

woman for her remarks.
Miss JORDAN. Mr. Speaker, I thank

the gentleman very much for his com-
ment.
Mr. Speaker, I thank the gentleman

from Iowa for yielding to me so that I
might talk about the constitutional per-
spective, and as we continue I hope I
will have a further opportunity to make
remarks.
Again I thank the gentleman for

yielding.
Mr. MEZVINSKY. Mr. Speaker, I yield

now to the distinguished Speaker of the
House, the gentleman from Oklahoma
(Mr. ALBERT).
Mr. ALBERT. Mr. Speaker, I thank

the gentleman for yielding to me.
I am happy that I was able to get here

and hear at least a considerable portion
of the remarks of the very distinguished
gentlewoman from Texas who has joined
us this year. I would have been here at
the time this special order started but
I was rushed down to the National Por-
trait Gallery to join Mrs. Lady Bird
Johnson in presenting a bust of the late
Speaker Sam Rayburn to the Smith-
sonian Institution. I am sorry I was not
here when the other speeches were made.
I concur in everything that has been

said. I not only concur with what the
gentleman from Massachusetts said but
also I think he could have gone a step
further. Not only is the House of Repre-
sentatives the only body that is next to
the people in all this vast Federal Gov-
ernment but the office of Representative
is the only office in the land to which one
can succeed, even after death or resig-
nation, solely by election of the people.
Senators can be appointed, and Presi-
dents can be succeeded by Vice Presi-
dents and others, but Members of the
House of Representatives are just exact-
ly what the term says. They are repre-
sentatives of the people. They may only
hold office by election of the people.
In that respect Representatives have,

as I view it, a dual role. In the first place,
they represent their districts. Every per-
son is here by the same process that
brings every other Member here, whether
he has been here for 1 term or for
20 terms. He is an equal as a representa-
tive of the people. He has the same com-
mission that the chairmen of the com-
mittees and the leaders of the House
have. He is here with all the emoluments
of the office and all the powers of the
office.
The old statement we sometimes hear

that new Members are to be seen and
not heard is simply hogwash. It is the
duty of every Member of Congress to
represent his district. This is his first
and essential duty: to bring the voice
and the needs of his district into the
national picture.
Every Representative here is not only

a representative from his district, but he
is a national Congressman. He is here
to contribute to the sum total of the law
of the land, and unless his district has
input, we do not have all that we are
capable of giving to the Nation.
This is the duty of freshman Mem-
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bers-and I do not call them freshman
Members; I call them new Members,
because there are no freshmen or sopho-
mores here. There are Members of Con-
gress, some having served longer than
others.

It is the duty of every Member to up-
hold the prerogatives of his own dis-
trict and the prerogatives of this House.
This House is no better from generation
to generation than those who serve in it.
This House, in this generation, is the
men and women who make up its mem-
bership.
But this House, in my opinion, is the

most important democratic institution
in the Nation. I did not say the most
important institution. It is the most
important democratic institution, be-
cause it is totally democratic. It has pow-
ers coequal with the Senate, but it has
powers over the purse of the Nation that
not even the Senate possesses, because
only the House of Representatives can
initiate revenue measures and appro-
priations measures.
The framers of our Constitution have

often been called very wise men, and I
think they were. I think their wisdom
was seen first in what they set out to do:
to build a country of free men and free
women.
They set up a tripartite system of gov-

ernment; executive, legislative, and judi-
cial, with the legislative the first branch
mentioned in the Constitution, and the
House of Representatives being the first
discussed in article L
But, in every crisis in the history of

this Nation in which one body, one of
the three legs upon which the Govern-
ment rests, is the victim .of oppression
from another agency of the Government,
or another department of the: Govern-
ment, the people suffer. We keep our lib-
erties and our rights because we keep all
three branches strong.
Following the Civil War, we almost

had anarchy when they came very near
impeaching a very good President, the
first President Johnson.
The legislature practically took over,

and we almost had legislative tyranny
in this country at that time.
Today it seems to me that we have a

President, whether well-intentioned or
not, who is taking steps which if not
checked will lead to what amounts to
Executive tyranny. This country was not
established to be the most efficient coun-
try in the world. It was established in
an effort to make it the freest country
in the world. It is only when we make a
nation free, where justice prevails, where
every person of whatever race, religion,
or national origin, has the opportunity
and the right to use his talents freely,
only in such a country do we have great
problems.
When the Founding Fathers set out to

make us the freest country in the world,
they laid the foundation for making
this the strongest, the richest country
in the history of the world, because they
gave more and more opportunity to more
and more people, to participate. The
history of our country has been a history
of expanding democracy. It started out
growing slowly to the democratic roles
which Jefferson expressed in the Dec-
laration of Independence.

I am glad the new Members of the
House have taken this special order. I
do not believe this should be the only
special order they should take. I believe
they should take special orders fre-
quently and they should participate in
the activities of their committees fre-
quently. They should participate in the
debate on the floor frequently.
New Members must prepare them-

selves now, not for the positions they
will hold on their committees 5 years
from now. They should do their thing
this year.
We need you. We want you. We wel-

come you. You are going to make a con-
tribution if you keep on going as you
have started that will be equaled by very
few new classes in the House of Rep-
resentatives in my time.

Congratulations and best wishes to all
of you.
Mr. MEZVINSKY. I thank the distin-

guished Speaker. Certainly on behalf of
the freshman class we shall try to make
this the dynamic body it was intended
to be.
Mr. Speaker, I yield to the gentleman

from Mississippi.
Mr. BOWEN. Mr. Speaker, I would like

to discuss for a few minutes the criti-
cally important subject of impoundment,
an instrument of policy by the present
administration which has generated con-
siderable debate here and around the
country and is largely responsible for
bringing the whole issue involving the
relationship of Congress and the execu-
tive branch to a head.
History has again been cited by the

impounders. So-called precedents
claimed to have been established during
our Nation’s infancy have been hurled at
us from the White House by spokesmen
for the administration’s newly conceived
politics of impoundment.
Let us examine three of the most in-

teresting cases of impoundment and dis-
cuss their relationship to the present
situation.
Perhaps the most famous so-called

precedent is Thomas Jefferson’s im-
poundment of $50,000, appropriated by
Congress in 1803 for gunboats on the
Mississippi River. President Jefferson
contended the famous Louisiana Pur-
chase made the gunboats unnecessary
and declined to spend the money for the
purpose intended by the Congress. In his
message to Congress, Mr. Jefferson said
the Louisiana Purchase ended any im-
mediate need for the gunboats, but the
record indicates that President Jeffer-
son did, however, spend the appropriated
funds within a relatively short period,
for improved gunboats.
Interesting enough, Jefferson used the

phrase "deferred" instead of "im-
pounded" when he held up spending the
money for the 15 gunboats.
During the depression in the 1930’s,

Herbert Hoover, under extreme pressure
to stabilize the Nation’s rapidly sinking
economy, withheld funds to effect savings
in the Federal budget.
Mr. Hoover’s attempts to avert eco-

nomic disaster by. controlling the rate of
program implementation, of course,

proved to be counterproductive and the
electorate rather effectively ended his
withholding policy in the 1932 elections.
Even Hoover, however, did obtain con-

gressional approval for his economy cut-
backs in contrast with President Nixon.
The next major disagreement between

Congress and the executive branch over
Presidential action circumventing the
lawful authorization and appropriation
of funds for specific purposes by Con-
gress came in 1941, on the eve of World
War II.
Franklin Delano Roosevelt announced

that because of war emergencies, he was
not going to allocate any funds for any
water resource project that did not have
an important national defense value. As
Members know, the congressional outcry
was bitter, but as in the case of Jefferson,
national defense was the overriding issue,
though there were clear differences of
opinion about how that defense could
best be served. War powers of Presidents,
including preparations for what appear
to be impending wars, always involve ex-
pansions of executive authority, rightly
or wrongly, but President Nixon has not
argued that the military survival of the
Nation is involved in his actions.

Since World War II, impoundments
have been largely in the area of military
spending, where Presidents have exer-
cised special authority as Commander
in Chief, or Antideficiency Act im-
poundments to accomplish needed econo-
mies in programs.
We are now confronted with the most

massive Constitutional crisis between the
Executive and Congress on the question
of impoundment in our history.
The truth is that Mr. Nixon is using

impoundment as a de facto line item veto
of the budget approved by Congress last
year. This budget was, in most instances,
approved by the President himself.
No President has in our history im-

pounded so much money for so many pro-
grams for such unacceptable reasons. He
has impounded 100 different programs
and $8.7 billion, plus another $6 billion
in contract authority, all in the name of
fiscal responsibility.
But what kind of fiscal responsibility

has the administration which now arbi-
trarily impounds and cuts off worthy pro-
grams actually practiced the past 4
years? As Speaker ALBERT so forcefully
pointed out publicly on national tele-
vision recently, the Congress has an-
nually reduced the budget requests of the
Nixon administration below the total re-
quested amount.
More specifically, during the 4 years

of Mr. Nixon’s first administration, Con-
gress cut appropriations by some $20 bil-
lion below the President’s budget re-
quests.
Despite these fiscal restraints by Con-

gress, Mr. Nixon has succeeded in run-
ning up over $100 billion in deficits in
only 4 years, more than all the combined
deficits of the three previous administra-
tions, dating 16 years back from 1968 to
1952.
Even today, there is every indication

that Congress may, in the 1974 budget,
vote to spend less than Mr. Nixon has re-
quested. His proposed $268.7 billion ceil-
ing has already been lowered to $268 bil-
lion by the Senate and I hope we in the
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House can cut the budget as much or
more.

Apparently the President wants Con-
gress to appropriate a blank check for
the White House to spend as it sees fit,
perhaps for such curious priorities as 17
new helicopters for the palace guard, mil-
lions in flight pay for military personnel
who do not fly, or reparations for Hanoi.
I believe in economy in Government,

but I believe the Constitution makes both
the Congress and President partners in
the legislative process. Neither party has
the authority to abrogate or ignore statu-
tory obligations unilaterally. It matters
not whether the President agrees or dis-
agrees now with what he signed into law
last year. The fact is that public laws
authorizing and appropriating for these
programs are still on the statute books
and the President is required by the Con-
stitution to see that the laws are faith-
fully executed. That he is not doing.
He is not making simple efficiency cut-

backs, where less expensive means have
been found to do a job, or making mili-
tary judgments, or deferring expendi-
tures within a fiscal year, but rather he
is making massive legislative decisions
about the value of dozens of major pro-
grams which have been administered for
up to 40 years in this country.
He has given himself what the Con-

federate President had but what the
American President never had-an item
veto. He wants large sums appropriated
so that he may administer what he
pleases.
In some cases there is not even a pre-

tense of economy being the issue, as in
the recent veto of the farmers home
sewer and water bill. The Under Secre-
tary of Agriculture made it clear in tes-
timony before our House Agriculture
Committee that there would be no sig-
nificant long-term savings under the
President’s impoundment action, but
rather that the President has simply
decided that the Environmental Protec-
tion Agency was a better place to admin-
ister the program than the Farmers
Home Administration. The President,
strangely enough, described the FHA
program in his veto message as a "budget
buster."
The transfer of this program, in my

opinion, is a legislative decision, and I
believe the American people understand
this. I do not believe the American people
buy the idea that just because the Pres-
ident is trying to accomplish a desirable
goal-cutting Federal spending-that he
is justified in resorting to any means he
chooses.

Sadly, it was only a few years ago that
a member of the legislative branch of
our Government was trampling on the
constitutional rights of American citi-
zens and attempting to justify his ac-
tions by saying that the ends justified
means whatever he found necessary.
One of President Nixon’s recent Su-

preme Court appointees, William Rehn-
quist, summed up the constitutionality
of the issue in this way:
With respect to the suggestion that the

President has a Constitutional power to
decline to spend appropriated funds, we
must conclude that the existence of such a
broad power is supported by neither reason
nor precedent.

I am pleased, as most of us are, by re-
cent Federal court decisions holding
that the President cannot refuse to ad-
minister laws which he does not care
to administer. But I feel we in the Con-
gress must protect our own rights and
those of the American people by passing
legislation in this area.
We may differ on whether Congress

should approve of Executive impound-
ments before they are valid or whether
they should be valid unless Congress dis-
sents, but I hope we all agree we need
to restore the constitutional balance be-
tween the executive branch and the peo-
ple’s branch of our great Federal Gov-
ernment.
Mr. MEZVINSKY. Mr. Speaker, I yield

to the Delegate from the Virgin Islands
(Mr. DE LuGO).
Mr. SEIBERLING. Will the gentleman

yield to me for a moment?
Mr. DE LUGO. I am happy to yield to

the gentleman from Ohio.
Mr. SEIBERLING. Mr. Speaker, I am

scheduled to replace the gentleman sit-
ting in the chair, and I thought I had
better make my comments before I do.
I want to commend Mr. MEZVINSKY

and you and the other freshmen for
taking this time to address yourselves to
this most fundamental matter as far as
the survival of democracy and constitu-
tional government in this country is con-
cerned.
I think it is a noteworthy thing that

the Speaker of the House and the major-
ity leader have joined in this and made
very memorable comments on your ef-
forts and on the position this great insti-
tution finds itself in.
I was thinking today-as we discussed

this matter in the Democratic caucus and
the question of impoundments-of my
study of Roman history when I was a
schoolboy and how the executive gradu-
ally usurped the powers of the Roman
senate and the senate gradually abdi-
cated its powers until finally one, Julius
Caesar, by a sweep of the hand, ended
what was by then a farce and took over
the supreme power. Democracy was dead
after several hundred years in Rome.
That situation could occur here. Our

Founding Fathers, who were steeped in
classical history, had great concern about
just that very problem. One of the rea-
sons why they set up a system of checks
and balances, as anyone could see who
studies the Federalist Papers, was be-
cause of their fear of having executive
dictatorship. It was that very fear which
caused them to give the Congress the
power of the purse and the power alone
to make legislation and to require that
the President faithfully execute the laws.
I think we would all concede over a

period of time the Congress by its very
inaction or by its transfer of blank check
authority to the President lost some of
that power it was given by the Found-
ing Fathers.
Once power has been lost it is very,

very hard to get it back, as we find, but
never in our history have we had such
a concerted assault on the constitutional
character of our Government as we are
witnessing today on the part of the Pres-
ident of the United States.

I happen to be one Member-and I
am sure that is true of most Members-

who wants the President to be respected
and who does not want the President to
be looked upon with scorn or fear on
the part of the people of this country and
one who is willing to accommodate the
reasonable requests of the executive
branch. However, we are beginning to
realize what we are witnessing is a con-
certed attack on the very fundamentals
of our constitutional system.
I think you are most in line with the

real duties of a Congressman to be bring-
ing this to our attention.
Mr. Speaker, I would also like to say

I think in terms of the debate we had in
the caucus this morning we should be
very careful that we do not by further
grant of legislative authority to impound,
even though it is approved by legislation
in the first place, that we do not grant
any more authority than the Constitu-
tion itself gives. I think some very strong
arguments were made that we had better
take a very careful look at some of the
legislation we are considering in that
quarter.
I am not going to take more of your

time, because this belongs to the new
Members, but, having just been here for
a little over one term, perhaps you might
say despite my gray hair, I am a fresh-
man at heart.
Mr. DE LUGO. I thank my colleague,

the gentleman from Ohio (Mr. SEIBER-
LING).
Mrs. BURKE of California. Mr. Speak-

er, would the gentleman yield?
Mr. DE LUGO. I yield to the gentle-

woman from California.
Mrs. BURKE of California. Mr.

Speaker, may I just say at this point that
I certainly join all of the freshmen and
to say that as a freshman I am deeply
concerned with the constitutional crisis,
and most of all with the attempt by the
executive branch and by the executive
pen to destroy programs that have given
so much hope to millions of people all
over this country. What the executive is
doing is by regulation eliminating some
of the programs that grew out of the
1960’s, that grew out of the poverty pro-
grams, and that grew out of the Demo-
cratic Congresses, and that grew through
some of our great Democratic Presidents.
We have to speak out and say that we

are going to try to support those pro-
grams, and we will make sure that those
programs continue to exist, and to give
some hope to those people who have no
other place to look except to this
Congress.
Mr. Speaker, I am greatly concerned

about the critical situation in day care
programs that is a direct result of this
administration’s usurpation of legislative
prerogatives.

Specifically, I am referring to the pro-
posed Federal regulations issued on
February 16, 1973, relating to social and
rehabilitation services for children, fami-
lies, the aged, blind, and disabled.
These regulations, if allowed to be im-

plemented, would have a serious impact
on the lives of thousands of children and
parents of low-income families in Cali-
fornia and throughout the country.

It is estimated that 30,000 out of 45,000
federally eligible children now in Cali-
fornia child care programs would be dis-
qualified.
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The proposed regulations would com-

pletely undermine California’s attempts
at developing innovative programs de-
signed at breaking the poverty cycle.
They would force many mothers back
onto welfare rolls and would eliminate
the opportunity of many to become self-
dependent and productive, working citi-
zens. Most important, they would pre-
vent many children from receiving
health, nutrition, education, and social
services.

Specifically, these regulations would
preclude donated private funds from such
sources as the United Fund and church
groups from being considered as the
State’s share in claiming Federal reim-
bursement. State preschool programs
would no longer be eligible for any Fed-
eral reimbursement under the revised
regulations. If the regulations are
adopted as is, California would lose as
much as $30 to $40 million in child care
money. Further the scope of eligible
recipients would be restricted, particu-
larly as they effect past or potential wel-
fare recipients.
Under the new definitions of former

and potential welfare recipients, over
11,000 children in California in the chil-
dren’s centers programs would no longer
be eligible for Federal funds, forcing
many of these children’s mothers to give
up their jobs and return to welfare. Many
employees of these centers would also
lose their jobs and would likely to be
forced onto the welfare rolls.
The impact of the new definitions of

former and potential welfare recipients
would completely eliminate nearly all
children of migrants from receiving day
care benefits. Because of the reported
accidents and injuries caused to these
children in the fields when they are not
in day care centers, all efforts should be
made to expand, not contract, the Fed-
eral participation. In California, this
would translate into a loss of $11/2 mil-
lion for fiscal years 1973 and 1974.
Campus child care centers in Califor-

nia and child care contracted out by
county welfare departments will feel the
ax most heavily as a result of the loss of
private funds as an eligible source in
claiming Federal reimbursement. The 25
percent now provided for campus chil-
dren centers through private funding
would no longer be possible.

All 25 campus child care centers in
California rely on private funds to quali-
fy for Federal funding and would be
forced to close immediately if these regu-
lations went into effect.
Further, I have received reports from

county public welfare departments in-
dicting that they will not be able to
handle the day care load for even present
welfare recipients who would qualify
under the new regulations.
In Santa Clara County, for example,

this would mean that nearly 55 percent
or 300 present welfare families, although
entitled, would not be able to receive
child care benefits. The other 45 percent
or 250 families of former and potential
welfare recipients, because of inability
to pay the high price of private day care,
would be forced ontt the current welfare
rolls and thus overcrowd already inade-
quate county facilities.
Mr. Speaker, as you know, the subject

regulations are issued pursuant to Public

Law 92-512-H.R. 14370-which author-
izes State welfare agencies to contract
for services which they cannot directly
provide economically or effectively. The
laws says that such contracting is to be
"under conditions which shall be pre-
scribed by the Secretary of HEW." How-
ever, there is no reference in this law or
any other relevant law which authorizes
the elimination of private funds or in-
kind contributions as a State share in
claiming Federal reimbursement.
Indeed the letter from Secretary of

HEW, Elliot Richardson, to Hon. WnL-
BUR MILLS, concerning day care contri-
butions, the Secretary said:
I believe a prohibition on public-private

partnership in this field would be a great
mistake.

Since that time, 125,000 letters have
been received at HEW regarding the
regulations. These have had a strong
impact on rethinking some of the regu-
lations.

In California we have seen that the
use of private funds to qualify for Fed-
eral reimbursement has eased the strain
on the already overworked social serv-
ices budget and lifted the burden on State
and local tax resources. It has helped en-
courage cooperation between the public
and private sectors in meeting the de-
manding needs of low-income families.
I believe the proposed regulations

would take us back, not ahead, and cause
many potentially productive people from
escaping the poverty cycle and from be-
coming productive working citizens. The
opportunities that many of these pro-
grams provide for meaningful vocational
plans and self-support would be lost. And
the start that many potential and former
welfare recipients have gotten at beat-
ing welfare dependency would be under-
cut.
Despite many bills and resolutions that

have been introduced this session to
clarify the meaning of Congress social
services legislation, no House committee
has announced that it would hold hear-
ings on this matter.
I have supported a number of bills and

resolutions to try to modify the proposed
social services regulations. As a fresh-
man Member of Congress, I had hoped
that because of the national outcry over
the proposed regulations the House would
take prompt action. To date, none of
these bills or resolutions will be con-
sidered in time to have any impact on
the Secretary’s action or provide any
clear guidance on what Congress expects
in the way of regulations.
What is particularly upsetting is that

there seems to be general agreement
both in the Senate and in the House
that the regulations go way beyond the
language of the bill which authorized the
Secretary to promulgate the regulations.
Indeed, as the chairman of the Ways
and Means Committee stated on the
House floor, nothing in the act required
the issuance of more stringent regula-
tions either as to services which could
be provided or persons who could receive
such services.
The Senate Finance Committee, how-

ever, has decided to hold hearings on the
proposed regulations on May 8 and call
Mr. Weinberger as its first witness. Sen-
ator LONG has stated that-
Portions of the proposed Regulations of

HEW go well beyond last year’s legislative
action or intent. In particular, the Regula-
tions would severely restrict eligibility for
child care and family planning which are im-
portant services in any effort to help 9welfare
recipients to work their way off of welfare
and to allow them to remain off welfare.
I earnestly hope that the House will

see fit to hold similar hearings before
the anticipated date that the regulations
will take effect on May 1, 1973. In this
way, the final regulations would be much
more consistent with congressional in-
tent, and provide the social services that
Congress deemed essential.
Mr. DE LUGO. Mr. Speaker, a decade

ago, while applying for admission to the
New York bar, Richard Nixon wrote:
Above all else, the framers of the Consti-

tution were fearful of the concentration of
power in either individuals or government.
The genius of their solution in this respect
is that they were able to maintain a very
definite but delicate balance between the
executive, legislative, and judicial branches
of the Federal government.
As President, Mr. Nixon has styled

himself a "strict constructionist" on the
Constitution. While there has been no
definition of this phrase, it is intimated
that this means that in questions of
constitutional debate the President fa-
vors that argument which does not have
a broad interpretation of what the Con-
stitution says.
Mr. Speaker, there is little debate over

whether or not the Congress is entrusted
with the responsibility to legislate and
the authority to appropriate funds. The
document is very precise on this point
and there is little room for interpreta-
tion. Neither is there any question that
article II of the Constitution assigns the
President the duty of executing the law.
It is, therefore, shocking that the exec-
utive branch apparently would like to
shirk its own responsibility of executing
the law and instead desires to legislate
laws.
When the Congress enacts a bill to

appropriate money, the President may
or may not approve the legislation. As
we have seen with many worthwhile so-
cial programs, the President has had no
compunctions about exercising this func-
tion of his office. However, after a bill is
signed into law, the President’s respon-
sibility is mandated: He is to execute
the provisions of the statute. He is not
empowered to choose to carry out just
those laws he wishes, substituting his
own appropriation for what is specified
by law. Yet this is exactly what is being
done.
By refusing to spend funds duly ap-

propriated, the President is assuming the
power of Congress. He is, in effect, ex-
ercising a line item veto. This is done at
his discretion, irregardless of the wishes
of Congress, over programs and projects
that have already become law.
That the President considers this

practice within the legitimate conduct of
his office has made this an audacious bid
for executive supremacy. As an assault
on the legislative prerogative of the Con-
gress, it has precipitated a grave consti-
tutional crisis.
At stake is the separation of powers,

the basic underlying principle of our
Constitution that has endowed our sys-
tem with lasting strength and vitality.
This is a battle which threatens the con-
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tinuance of the present form of govern-
ment. For the legislative branch to ca-
pitulate to this attack on its domain by
the Executive, would be to substantially
alter the Constitution; not by the process
of amendment but by the weakness of
acquiescence.
There are apparently three arguments

that the administration is propounding
to counter congressional outcry over im-
poundment practices. The President con-
tends that accepted precedent justifies
the present administration’s failure to
carry out the law. Administration aides
cite the 1972 election, purporting that its
results give the President a free hand to
selectively carry out the law. The admin-
istration finally maintains that the Con-
gress is on a reckless spending spree, and
this fiscal irresponsibility allows the
President to carry out only those laws
that will restore budgetary sanity. Let
us examine each of these justifications
The SPEAKER pro tempore. The time

of the gentleman from Iowa (Mr.
MEZVMNSKY) has expired.

IMPOUNDMENT, AN ASSAULT ON
THE CONSTITUTION AND ON OUR
PEOPLE
The SPEAKER pro tempore. Under a

previous order of the House the gentle-
woman from Texas (Miss JoRDAN) is
recognized for 60 minutes.
Miss JORDAN. I now yield to the

gentleman from the Virgin Islands (Mr.
de LYGo).
Mr. DE LUGO. I thank the gentle-

woman from Texas.
First let us investigate whether there

is historic precedent for such mass im-
poundments. It is alleged concerning im-
poundment that the administration is
"doing not only nothing different than
any other President since Thomas Jeffer-
son has done; we are doing it in no
greater degree."
This claim is entirely without merit

although it is true that in 1803 President
Jefferson did not spend $50,000 appro-
priated for 15 gunboats. In actuality,
impoundment was used by Jefferson not
to rework the programs of the law, but
to avoid wasteful spending due to a
change in international conditions.
The power of impoundment to the

degree asserted by President Jefferson is
one possessed by all chief executives.
There is no question that if there are
important changes in international
politics or if programs can be effectively
managed with more efficiency than orig-
inally thought, that the President is not
compelled to squander funds no longer
needed. But there is little relation be-
tween this situation and the crisis which
currently faces us. Mr. Nixon is not im-
pounding funds in isolated, specific in-
stances suggested by prudence and com-
monsense. To the contrary, he has
assumed it as a permanent legislative
power of the presidency, exercising it
across the board to kill programs de-
signed to help millions of Americans,
programs with which he disagrees.
Second, it is asserted that because Mr.

Nixon won an overwhelming victory last
fall, he is endowed with prerogatives that
exceed merely the Presidency. It follows
that a landslide election then, is a man-

date to ignore the Constitution. And
that the programs and policies enunci-
ated by candidate Nixon all are to be
carried out, at the expressed will of the
voters, with no regard for the formal
process of governance.
This notion is reprehensible to me and

an unmitigated challenge to our con-
stitutional process. Election to office
grants no individual unrestricted power
for the term of that office. Mr. Nixon was
elected to the Presidency to carry out
the provisions of article II, not to sub-
vert them.
Third, we are told that impoundment

is legitimate because of the irresponsi-
bility of the Congress, that the Congress
appropriates without concern for the
fiscal impact of such appropriations, and
that as a result of this inflation and
higher taxes are certain to burden the
American consumer.
There is no evidence to suggest that

Mr. Nixon’s impoundment is in reality
based on these concerns. If it were, we
would see impoundments of funds for
military programs similar to impound-
ment of money destined for domestic
programs. This we have not seen. What
is true is that there are alternatives to
inflationary spending which will not re-
quire mass impoundment. But, the ad-
ministration believes, despite what they
term, an end to the war in Southeast
Asia, fully 69 percent of controllable
funds must go to military use. If there is
concern that Government spending may
result in higher taxes or inflation, I sug-
gest that the defense budget can be pared
to save us from these dangers.
Mr. Speaker, while this peril to our

constitutional system far and away ex-
ceeds in importance the programs in-
volved, to millions of Americans the im-
perative concern is the restoration of
vital services. We, in the Congress, can
speak about the trend to one man rule.
We, in the Congress, can become alarmed
that the President’s bold grab for the
purse strings of the Government is a
further continuation of this trend. But
throughout the Nation, our people re-
spect assertive action.

Surveys have shown that vast ma-
jorities of the American people disagree
with most of the impoundments of money
for social programs. The President has
simply ordered that nearly $15 billion not
be spent which the Congress duly appro-
priated last year for programs as varied
as mass transit, water pollution control,
mental health facilities, higher educa-
tion, job training, sewage treatment, and
federally subsidized housing for low- and
moderate-income families.
There is little controversy in these pro-

grams. They are of unquestioned neces-
sity and undebated value. Consider, mon-
eys for land-grant colleges. What could
be of more obvious merit than furnishing
funds for instructor salaries to our land-
grant institutions? Yet the $10 million
appropriated for fiscal 1973 under the
Bankhead-Jones Act of 1935 was not
spent. The victims are students from
low- and middle-class families, families
caught in the Nixon economy. Families
who depend upon land-grant institutions
for the education of their children, and
whose children will not now receive the
best education possible because of these
pernicious impoundments.

Mr. Speaker, action is demanded, ac-
tion as bold and assertive as that of the
President. On behalf of the social needs
of our people and on behalf of the sepa-
ration of powers within our system, the
Congress must once and for all define the
power of impoundment and legislate
safeguards against its improper use.
Mr. STUDDS. Mr. Speaker, will the

gentleman yield?
Mr. DE LUGO. I yield to the gentle-

man from Massachusetts.
Mr. STUDDS. Mr. Speaker, I thank

the gentleman for yielding.
I would like to add an observation on

the discussion of impoundment. In my
brief experience on committees of Con-
gress, the administration is no longer se-
cretive or covert about this. They are
stating it as their right in the Subcom-
mittee on Economic Development of the
Committee on Public Works. With respect
to the Economic Development Adminis-
tration the Secretary of Commerce, testi-
fying on behalf of the administration, an
administration which has impounded
most of the funds appropriated into law
by this Congress and signed by that
President to create that program, comes
to the Congress and no longer proposes
to us, he simply informs us.
The testimony of the Secretary of

Commerce was not a proposal to this in-
stitution. It was a statement informing
us of the intention of the administra-
tion to abolish the program altogether.
Apparently and clearly, so far as I could
see, it was in total disregard of whatever
action this Congress chose to take or
not to take.
We are getting similar treatment from

the administration and officers of the ex-
ecutive branch with respect to the Presi-
dent’s proposals for special revenue shar-
ing. The President has impounded bil-
lions of dollars in categorical grant pro-
grams in areas of human need through-
out this Nation, and he is going to ask
us for special revenue-sharing legisla-
tion allegedly sometime in the future to
replace those programs. In the absence
even of our having seen that legislation
however, Executive officials throughout
the regional offices in this country are
calling in mayors, and are calling in rep-
resentatives of our governors, and are
calling in local, city, and town offi-
cials and briefing them on how special
revenue sharing will function.
Not only has the Congress not enacted

this into law but it has not been even
submitted to Congress, and the mayors
of this Nation are being asked to come
to us, and they are doing so, I must re-
gretfully say, and beseeching us to enact
legislation we have not even seen, at a
time when the programs in their own
areas have been wiped out from under
them, and, I submit, illegally, by the
President of the United States.
Mr. ALBERT. Mr. Speaker, will the

gentleman yield?
Mr. DE LUGO. I yield to the Speaker

of the House, the gentleman from Okla-
homa (Mr. ALBERT).
Mr. ALBERT. Mr. Speaker, I think the

colloquy between the two gentlemen is
directly to the point in issue. It seems to
me the matter can almost be summarized
in this way: The political thrust of what
the President is saying is that he is try-
ing by impoundment to save the country

13174


