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agencies this measure of independence in order to preserve their in-
tegrity, and to remove their deliberations from direct political con-
siderations. This is as it should be. What Congress did not do and
what Congress never intended to do however, was to create powerful
agencies who are accountable to no one for their action. The agencies
themselves, to be sure, must be more responsive to the public they
serve, they must get back in touch with the people. But in the final
analysis, it is we in Congress who must bear the responsibility for
the effectiveness or the ineffectiveness of the actions of any regulatory
agency. The best way to exercise that responsibility is through con-
tinued careful oversight. We must recognize that regulation is, by
definition, a dynamic process, which changes as our lives and the times
change. Too often, a regulatory agency becomes fat, bulky, slow mov-
ing. By being unable to change, it becomes unresponsive to the people,
and burdens them instead of protecting them. It is our job to period-
ically evaluate the efforts of each regulatory agency, to enact reforms
to keep that agency responsive and responsible to the public, to give
each agency a fresh mandate from the people, and to eliminate agencies
which have outlived their usefulness.

The push toward regulatory reform has begun. Last year we
enacted the Government in the Sunshine Act. In doing so, we under-
scored our determination to open up the regulatory process, to protect
its integrity, to build the public's cofidence in Government. We are
now beginning to see the sunshine law in action, and I plan to per-
sonally monitor its implementation to insure that its mandate for open
Government is carried out.

New, tough financial disclosure and conflict of interest laws will be
another step in the reform process; they will protect the public trust
in the regulators. The concept before us today complements sunshine
and financial disclosure by establishing a framework for review of the
agencies themselves. Within this framework, we will be able to look
first at the underlying statutes and further look at the implementation
of the laws themselves. Only through this type of periodic review
can we insure that Federal regulation continues to protect our people
in an efficient, effective manner.

Senator CHIEs. Do you have any opening remarks, Senator Percy?
Senator PERCY. I have no opening remarks, Mr. Chairman.
I appreciate your very strong comments here and certainly welcomemy distinguished colleagues Joh n Anderson and Barbara Jordan, who

have been towers of strength in this area. We* couldn't have a finer
team working over there and we are very grateful for their appearance
here this morning.

Senator CHILES. Our first witness is going to be Congresswoman
Jordan. We are delighted to have you lead off our panel today.

TESTIMONY OF HON. BARBARA JORDAN, REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

Representative JORDAN. Thank you Senator and Senator Charles
Percy. I am very pleased the subcommittee decided to hold hearings
on S. 600. We hope this team of Anderson and Jordan will be suc-
cessful in getting hearings on this measure held in the House of
Representatives.

97-797 0 - 78 - 6
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Being for regulatory reform right now is very easy because people

are talking about reform of the bureaucracy, cutting out the fat and
building in the competitive practices which are supposed to be the
strength of our economic system.

Well, everybody talks about it, but nobody does anything about it.
I think it is time for us to enact a piece of legislation which will be
an action forcing mechanism for the Congress and for the President.
If we really want to do something about taking a long, hard, careful
look at regulatory agencies, I feel that S. 600 is the vehicle to do that.

I say action forcing mechanism is necessary because as we are
readily admitting, it is sometimes difficult for the Congress, the House
and the Senate, to make a decision. We sometimes come to decisions
very slowly and very laboriously and we let all sorts of interests
intrude upon us before a decision is made. Unless we have some man-
date hanging over our heads to do something, we may delay beyond
the point of doing something useful.

We have had experience with an action forcing mechanism. The
Budget and Impoundment Control Act certainly gives us that experi-
ence. If we didn't have that act, we may never take an overall look
at expenditures and revenues and d-ficits. We are forced by certain
dates in the act to take a look at what we are doing.

We should impose this mechanism on ourselves for purposes of
regulatory reform. We have seen the difficulty in two industries, air-
line and trucking, with regard to trying to deregulate or change
regulations which affect those industries.

For nearly 3 years, this body has been working on various propo-
sals to modify the airline regulatory powers of the Civil Aeronautics
Board. You haven't done so yet. It is not difficult to understand why
you haven't done so even though you have considered it for 3 years.
You haven't been under pressure to do anything. The House has
not even moved as far as you have in this whole area of airline
industry regulations. The relevant House committees seem to have
little interest in regulatory reform issues.

The trucking industry is another example. Two Presidents have
recommended at we make some changes in the Interstate Commerce
Commission and yet the proposals of two Presidents have rated only
minute or minuscle attention by the Congress. The forces opposed to
deregulation of the trucking industry certainly seem to be very vocal
and very forceful.

Personally, I would favor a competitive, private economic structure
over a regulated public structure. Regulation is not ipso facto good.
Sometimes regulated industries become public cartels. Regulation
sometimes discourages innovation, constricts savings, and creates bar-
riers to entry into industry.

I am not here, however, to talk about either regulation or deregula-
tion because that can have a mixed result. We may decide after look-
ing at some of the industries that continued regulation should be the
order of the day or we may contend that deregulation should be the
order of the day. We could prove it either way.

In some instances, deregulation lowers prices, in other instances,
regulation lowers prices. The insurance industry is an example where
regulation has resulted in lower prices, but the Securities and Ex-
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change Commission is an instance where deregulation has lowered
prices.

So we don't carry any brief for or against regulation. All I am say-
ing is whatever W6dwtothe-agencies, it ought to be done in a methodi-
cal, sensible, rational, careful manner. S. 600 would do that. If no
plan is approved by August I of the year following the date for sub-
mission of the plan, something happens. The agency cannot promul-
gate new rules and regulations. If by October 1 of the year following
the year for submission of the plan nothing happens, then, instead of
simply mandating a cessation of the promulgation of the new rules,
no rules, not any rules could be promulgated by the agencies.

Then on the last day of December of the following year, if nothing
happens, that is when the agency is terminated in terms of its func-
tions except those functions which are necessary for the protection of
public health and safety.

I cannot-overemphasize the necessity for a close, careful look at
S. 600. It is, I feel, the best game in town when it comes to the issue
of regulatory reform. I imagine there will be critics of the bill. There
will probably be some who still say we really don't need this because
Mr. Carter has said he is going to submit to the Congress a series of
reorganization plans. But be that as it may, there is nothing which
says that Congress should not move in a logical and consistent manner
to sort of get a grip on the matter of regulatory reform.

I support this till. I endorse it. I hope that this committee acts
favorably on it, and I can promise you that Representative Anderson
and I will do all that we can to move it in the House of Representatives.

Thank you very much.
[The prepared statement of Congressman Jordan follows:]

PREPARED STATEMENT OF CONGRESSWOMAN BARBARA JOtLAN, U.S. REPRESENTATIVE
FROM THE STATE OF TEXAS

Mr. Chairman, members of the Subcommittee, I am pleased to join my colleague,
Mr. Anderson, in support of S. 600, the Regulatory Reform Act of 1977. I am
pleased also that this committee has made the time available to hear testimony
on the bill. I hope we can secure equivalent attention in the House of
Representatives.

S. 600 proposes an action-forcing mechanism which would force the President
and the Congress to seriously consider regulatory reform issues. Without an
action-forcing mechanism, I am not optomistic that any meaningful reform will
be enacted. We need a procedure which will force the Congress to make a
decision. We have imposed upon ourslves a similar procedure for the budget
process. Without the deadlines imposed by the Budget and Impoundment Control
Act, the Congress would probably never consider overall revenue, spending and
deficit totals. We would continue to pass authorization and appropriation bills
without ever considering their total impact. With the Budget Act, we have
imposed upon ourselves a structure for consideration of budget matters. We
need to do the same for regulatory reform matters.

We need a self-imposed, action-forcing mechanism because meaningful regula-
tory reform will not happen otherwise. Two examples will prove the point:
reform of airline regulation and reform of trucking regulation. For nearly
three years the Senate has been working on various proposals to modify airline
regulatory powers of the Civil Aeronautics Board. The issues are not difficult
to understand. The delay is the result of the lack of an opportunity to act. The
economic interests opposed to deregulation of the airline industry have sufficient
power to keep a deregulation bill in committee. Meanwhile, the Interests which
favor deregulation must wait for a develonment to occur, such as a scandal,
seize the opportunity, and try to push the bill through the Congress. And despite
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the diligent work of the senate, the relevant committees and subcommittees
of the House of Representatives display little interest in airline regulatory
issues.

In the area of regulation of the trucking industry, the proposals of two Presi-
dents to change the authority of the Interstate Commerce Commission rate a very
minute chance of passage in either Chamber. Once again, there is no compelling
opportunity for the Congress to act. The proposals for deregulation of the
trucking industry are particularly illustrative of the inability of the Congress
to seriously consider the issue. In this case both management and labor rep-
resentatives of the industry are opposed to deregulation. Given such forceful
opposition it is a foregone conclusion that the Congress will probably never have
the opportunity to consider the proposal seriously.

My personal philosophy leans toward a competitive, private economic struc-
ture rather than a regulated, public one. Regulated Industries tend to become
public cartels. Regulation generally discourages innovation, constricts rate
savings, and creates barriers to entry. I do not believe deregulation will neces-
sarily save money for consumers. Dereiiti-or -In- the airline industry will
probably have the effect of lowering prices for international and transcon-
tinental flights, but may have the opposite effect on shorter flights where a heavy
passenger demand is not evident. In the insurance industry, regulation by the
states probably has the effect of keeping rates lower than they would otherwise
be. In the securities industry, on the other hand, we have discovered that deregu-
lating the setting of commission rates had the effect of lowering rates. Buyers
and sellers of securities saved $167 million in 1976 because competitive commis-
sion rates were allowed.

But it is mot the purpose of my appearance to testify for or against a
specific deregulation proposal. The real purpose of my appearance is to encourage
this subcommittee to work towards the enactment of a bill which would structure
the debate on regulatory reform enabling the President, the Congress, manage-
ment, labor, consumers, and other interested parties to consider the issues in a
comprehensive, methodical manner. It may be that the Congress will decide
that the best course of action would be to maintain the status quo for the airline
industry. S. 600 contemplates that such a decision could be made. A least the
Congress would have had the opportunity to decide, affirmatively, to maintain
the status quo. Without imposing a structure for the debate, no debate occurs,
and the Congress, by deciding nothing, maintains the status quo.

Regardless of an individual's views on regulation or deregulation, S. 000 is
neutral. The bill does not presuppose any particular outcome. It merely permits
the Congress to consider the issues and to make a decision.

The action-forcing mechanisms of the bill are Sections 6 and 7. These sections
specify that each plan submitted by the President shall be submitted to the
appropriate legislative and oversight committees of the House and Senate and
the Committees on Government Operations which shall report bills approvingor disapproving in whole or part the plans, together with such amendments
as may be deemed appropriate. Such bills shall become the pending business in
each House not later than the first day of May of the following year.

If no plan is approved by August 1 of the following year, the affected depart-
ments and agencies shall have no authority-to promulgate new rules and regula-
tions except those essential for preserving public health and safety, but subject
to congressional veto by concurrent resolution.

If a comprehensive regulatory reform plan is not enacted by October 1stof the following year, then all affected departments and agencies shall lose all
authority to enforce any rule or regulation except tbose essential to preserving
public health and safety, again subject to congressional veto.

In the event that no comprehensive regulatory reform plan has been enacted
by the last day of December in the following year, all agencies affected by the
plan shall be terminated unless appropriate provisions for their continuation are
made by enactment of Congress.

There has been criticism of the bill because It does not really provide for a
termination of an -agency's enforcement powers should the Congress fail to
act on a regulatory reform plan. First, regulatory powers necessary for the
Nation's health and safety are exempted. Second, the Congress could pars a
simple resolution extending the agency's power despite the timetables.

The criticism Is really associated with the amount of incentive which should
be placed in the bill in order to insure Congressional action. A distinction is
made between economic regulatory powers and health and safety regulatory
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powers. We have decided that by tolling an agency's economic regulatory powers
there would be incentive enough for the various outside interests, the President
and the Congress to develop and pass a meaningful regulatory reform measure.

I do not believe the Congress would consider the passage of a resolution provid-
ing for an extension of an agency's po~wers without some assurance from the
relevant committees that work was progressing. The resolution would have to be
Justified. It could not be justified by ignoring the issue completely.

Senator CHIL.S. Thank you so Inuch.
If you would be able to wait just a minute, we might have Congress-

man Anderson's statement and then we might ask both of you a couple
of questions. I think that might be )etter.

TESTIMONY OF HON. JOHN B. ANDERSON, REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Representative AN-iERsox. Thank you very much, Mr. Chairman,
an1d Senator Percy. I think I can save the time of the subcommittee
and be very brief in my remarks and reserve what time we do have for
such questions as you may want to put to my colleague or me.

However, I (to want to thank you for scheduling us as witnesses at
these hearings and for the very warm reception that you have given
us and to acknowledge my dee) gratitude and indebtedness to my
colleague from Texas, Congresswoman Jordan, for the enormous help
that she has been in joining with me in this particular effort.

I think I can, as I indicated, abbreviate my testimony. However, I
would like to ask unanimous consent tu have the entire statement as
I prepared it included in the record. -

Senator CHILES. It will be included.
Representative ANDERSON. I have just been handed the witness list

and note that you have already heard from one of the cosponsors, and
Senator Percy, of course, is an original cosponsor and leader in this
effort; so we need not, I think, repeP t. some of the things that ordi-
narily we would si on this subject.

Also, I had-intended to go into some of the rationale that has been
worked up, I think, in very effective fashion by Professor Weiden-
baum and I see that he also appeared before this committee on Mon-
day, and therefore. I shall not go over the details of that.

Let me just say that this is obviously not the only way to deal with
regulatory reform. You probably could make the argument that, well,
Congress has that responsibility to conduct legislative oversight, why
doesn't it through the appropriate subcommittees and committees of
the Congress, do the job that it is supposed to do?

Well, both in the 1946I Legislative Reorganization Act, in the 1970
Legislative Reorganization Act, in both of those, Congress was spe-
cifically charged with the responsibility of studying on a continuing
basis the application of laws under their jurisdictions. But things have
just not worked out.

In 1973, we made a further effort in the House when we had a select
committee on the committees study the committee system and that
committee concluded that there was a wide gap between what was
required by law and what was actually done with respect to oversight.
So that particular committee made a number of recommendations that
were adopted by the House for special oversight subcommittees and


