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bor movements have given them in al-
most every field. I do not believe that a
woman should sacrifice those rights that
she has as a matter of domestic rela-
tions laws in 50 States, including the one
I come from. I believe that a deserted
woman has the right to separate main-
tenance, and she should be paid sepa-
rate maintenance. I believe that a mar-
ried woman is entitled to have preferen-
tial consideration as to who should
have custody of her children when she
is separated from her husband. And I
do not propose to take any of these
rights away by voting for this amend-
ment.

In closing, much has been said about
the fact that the Wiggins amendnent
kills the bill. To those people who have
said this----

The CHAIRMAN. The time of the
gentleman from New Jersey has expired.

Mr. WIGGINS. Mr. Chairman, I yield
2 additional minutes to the gentleman
from New Jersey.

Mr. SANDMAN. Mr. Chairman, I
thank the gentleman for this additional
time.

Mr. Chairman, the language of the
Wiggins amendment, section 1, says:

Equality of rights of any person under the
law shall not be denied or abridged by the
United States or by any State on account
of sex.

How does that take away any of the
privileges that the amendment offered
by the gentlewoman from Michigan
(Mrs. Gawrrrns) gives? I do not know.
I cannot find anything wrong with that
sentence. I think it is altogether right.
The gentleman from California (Mr.
WIGGINS) adds the words "any person,"
because he wants to be very careful that
it applies to all persons, and not just
citizens of the United States. That is
why he said he did it. And I think that
is a good reason.

Mrs. GRIFFITHS. Mr. Chairman, will
the gentleman yield?

Mr. SANDMAN. I yield to the gentle-
woman from Michigan.

Mrs. GRIFFITHS. Mr. Chairman, I
would like to point out to both the
gentleman in the well (Mr. SANDMAN),
and the gentleman from California (Mr.
WIGCINS), that these hours that you are
pointing out, that the women worked,
did not occur under an equal rights
amendment. That had nothing to do with
the equal rights amendment. The situa-
tion that you refer to, where Mrs. Myra
Wolfgang complained that the Conti-
nental Baking Company made women
work double shifts, there were no men
involved there at all. That had nothing
to do with equal rights, either.

Mr. SANDMAN. Let me ask you this
question. In a case where you do have
both sexes working, in a case say where
a man has to work 60 hours a week, and
your amendment becomes the law, would
a woman have any privilege of working
less than 60 hours a week?

Mrs. GRIFFITHS. There would only
be the question of whether a man should
be required to work 60 hours a week.

Mr. SANDMAN. That is right.
Mrs. GRIFFITHS. The point is, may I

say to the gentleman in the well, the
whole purpose of the amendment is to
give men and women equal rights and

we are going to have plenty of time for
the State legislature to enact those bills.
That is what the amendment seeks to do.
To have the legislatures of the States
and this body to equalize these laws.

Mr. SANDMAN. I do not have much
time remaining, but may I ask you a
question. Will you please tell me what the
objection is to the Wiggins amendment
in section 1? How does that take any-
thing away from your amendment?

Mrs. GRIFFITHS. It is totally
unnecessary.

Mr. SANDMAN. It is totally unneces-
sary-why?

Mrs. GRIFFITHS. It is absolutely un-
necessary. The Constitution of the
United States does not mention dogs and
animals and so on.

Mr. SANDMAN. Does it take anything
away from your amendment?

Mrs. GRIFFITHS. It is totally
unnecessary.

Mr. SANDMAN. Does it take anything
away from your amendment-that is the
inclusion of the words "any person"-
how does it hurt your amendment I want
to know?

Mrs. GRIFFITHS. I do not know that
it hurts the amendment. It just is not
necessary.

Mr. SANDMAN. In closing, Mr. Chair-
man, there is not one blessed thing that
the Wiggins amendment takes away
from the original sponsor's amendment
by adding these two words, and every-
body here knows it.

The only thing the Wiggins amend-
ment does is that it gives to the Con-
gress of the United States that right not
to draft women, if they chose to make
such an act.

To those who oppose the Wiggins
amendment,-when it comes up-please
be prepared to tell the women in your
District that you believe women should
be drafted and that the Congress should
not have the right to exempt women if
the draft law exempting women should
be presented to them.

Discrimination against women does
exist. It must be eliminated. It should be
accomplished by specific legislation for
this specific case. This amendment
does not accomplish those things, I there-
fore support the Wiggins amendment.

Mr. EDWARDS of California. Mr.
Chairman, I yield 15 minutes to the
gentlewoman from New York (Mrs.
CHISHOLMa).

Mrs. CHISHOLM. Mr. Chairman, I
think that I can safely say I am the one
person in this august body who is ac-
tually a product of two segments of our
society that is discriminated against. I
am black and I am a woman.

I think this whole question of "sepa-
rate but unequal" that has been applied
to blacks for many years in this country
can also be applied to women on many
levels in this country.

I would just like to refer back to a few
remarks which have been made previ-
ously in the Chamber and which I
noted-then I will go ahead with my
brief statement.

First. The venerable chairman of the
committee, my good friend, the gentle-
man from Brooklyn (Mr. CELLER), who
comes from the congressional district
next to mine, indicated that even though

women have had voting rights for such
a long time, they never have been really
elected to office-that people have not
elected them. This goes to show the ne-
cessity for the equal rights amendment
to be decided by the specific States. This
inherent attitude, Mr. Chairman, in our
society against women-this inherent at-
titude is the same inherent biased atti-
tude in our society against blacks.

Second. We heard the distinguished
chairman, the gentleman from New York,
also mention that this can only be abol-
ished by changed attitudes. But many
things cannot be abolished-such as at-
titudes-but we do recognize that we
who are responsible for legislation have
a right, and it is a very important right,
to provide the kind of atmosphere and
the kind of situation in this country that
will lead people in terms of the direction
that we must go-that the time has come
to really make sure that we have equal
rights for women in this Nation.

We have to assume leadership roles
and to recognize that the traditional way
of doing things is not the answer any
longer to many of the problems con-
fronting us in today's society. Tradition
is not the answer to all.

Mr. Chairman, in 1836, the New Eng-
land Association of Farmers and Mer-
chants passed a resolution that read:

Whereas, labor is a physical and moral
injury to women and a competitive menace
to men, we recommend legislation to restrict
women in industry.

The language that the gentleman from
California (Mr. WIGGINS) proposes to add
to the original equal rights amendment
amounts to nothing but a modern version
of that resolution. The pious sentiments
of gallantry we often hear in this Cham-
ber today are the same, and the practi-
cal effect of the phrase in the commit-
tee version-which reasonably promotes
the health and safety of the people-
would be the same.

There is no truth whatever to the as-
sertion, on which much of the support
for the Wiggins version rests, that the
equal rights amendment in its original
form would sweep away laws that the
States have passed for the protection of
women. The laws that would be nullified
are laws that discriminate against
women, although they were passed under
the color of protective legislation. They
are, without exception, based on the
belief that women have their place and
must be kept in it, for society's good and
their own. That belief is dying. When it
gives its last gasp, I dare say, that gasp
is likely to be heard in this very Cham-
ber.

The State laws that are in question
fall into two classes. Either they guaran-
tee to women benefits that should be
guaranteed to men as well, or they de-
prive women of rights that men are al-
lowed to exercise. Into the first class fall
laws regulating maximum daily and
weekly hours of labor, limits on weight-
lifting, and rest periods, into the second,
laws that forbid women to work at cer-
tain hours, bar them from some occupa-
tions or prevent them from working over-
time. These laws are so dear to the vener-
able and respected gentleman from
Brooklyn, my neighbor, Mr. CELLER, that
for many years he has refused to let the
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equal rights amendment move through
his committee. They are, may I say with
respect to him, transparent male frauds.
Their effect, and in many cases their in-
tention, is to protect women out of the
better paying jobs. Women have been
forbidden to wait on tables late at
night-when the tips are large-but they
have seldom if ever been forbidden to
scrub office floors all night. They have
been saved from working more than 8
hours a day in some States: Who is it,
then, who collects the overtime?

In State and Federal courts across the
country, these laws are being invalidated
one by one because they violate the pro-
visions of title VII of the Civil Rights
Act of 1964. This is an expensive and
time-wasting process which could be
eliminated at a stroke by passage of the
equal rights amendment as the gen-
tlewoman from Michigan (Mrs. GRIF-
FITHS) proposed it in its original form.
Many of the supporters of the Wiggins
version are Members whom I have heard,
on other occasions, express concern for
the overburdened judicial system; they
have today an excellent chance to dem-
onstrate their sincerity by relieving it
of one of its burdens.

I view the committee version of the
amendment as nothing less than a sub-
terfuge to eliminate title VII of the Civil
Rights Act, the only legislation that has
been any significant value in alleviating
the effects of years of discrimination
against women. Judicial decisions rely-
ing on title VII have sounded the death-
knell for discriminatory State laws. The
Wiggins version would breathe new life
into them.

Mr. Chairman, let me turn now briefly
to some statistics. They demonstrate,
with an authority beyond the reach of
any opposing argument, that women are
consistently and cruelly discriminated
against in the most fundamental field of
all, the economic.

Pamela Roby of the Center for Man-
power Policy Studies, in the Sociology
Department at George Washington Uni-
versity, in a study of university faculties,
found that it is almost unheard of for a
woman to reach the rank of full profes-
sor at a major American university. At
the University of Michigan she found
that 40 percent of the instructors were
female, but only 4.3 percent of the full
professors. At Columbia, women made up
29 percent of the part-time associates,
assistants, and preceptors and earned
24 percent of the doctor's degrees, but
they made up only 5 percent of the full
professors in the entire university-and
that average was boosted by including
Barnard College, where 22 percent of
the full professors are women.

On Harvard University's faculty of
arts and sciences, 16.7 percent of the
instructors are female, 4.6 percent of
the assistant professors, and not one-
not one-of the 483 are associate and full
professors. It is undebatable that women
are deliberately, routinely, and almost
universally barred from promotion to the
upper levels of university faculties.

The story in Government is the same.
The Metropolitan Washington Council of
Governments found women heads of
local government departments almost

nowhere-except for an occasional li-
brary director or welfare administrator.

Mr. Chairman, fully to document an
outrage as nearly universal as the dis-
crimination against women in hiring,
pay, and promotion would consume far
more time than is alloted to this entire
debate. If these examples I have given
are not convincing, it would add nothing
to my argument to multiply them, al-
though one could do so almost endlessly.
I have concentrated in my remarks on
the economic injustice our present laws
and customs work on women, because
this subject is of major importance to
me and to my constituents, and because
I expect that other aspects of the ques-
tion will be covered by other supporters
of the amendment in its original form,
more fully and ably than I can do. But
let me in conclusion make a final and
more general point.

If the amendment under debate passes
this House in the distorted form in which
it was reported by the committee, it will
amount to killing the Equal Rights
Amendment question for this year, and
perhaps several years to come. In the
form reported, the amendment is un-
likely to pass a single State legislature
and by no means will ever pass two-
thirds of them. The reason is that no
women's group will support it, and con-
sequently there will be no pressure on
the legislatures to act. Of this fact, I
believe the gentleman from California
and his supporters are well aware. The
amendment in the Wiggins version will
surely die. Either it will die quickly here
today, as I hope, or it will die slowly
from the contemptuous disregard it will
receive from the general public, and
which it will entirely deserve.

The Wiggins version is a parliamen-
tary trick meant to permit Members of
this body who are opposed to equality
for women, to appear to vote for it. It is
a desperate, deceptive, last-ditch design
to thwart a victory that women have
fought for for more than 40 years, and
which they will soon win. But it has not
deceived anyone. Let me implore my
male colleagues now at least to act like
men on this question; if you oppose
equality for women, vote down the Wig-
gins version and then stand up and cast
your votes openly against the original
form of the amendment as it was intro-
duced by the gentlewoman from Michi-
gan. But stop trying to fool us: It will
not work any more.

Let me say also today that I would like
to point out to the gentleman that it is
not a question of whether or not we are
going to snip clitoral imperialism or
smash male oppression. The question is
whether or not in reality we are going to
accord to the women of this country
equal rights being determined by an
amendment which must secure the rati-
fication of the respective State legisla-
tures. We are merely serving to give the
direction and the leadership and trying
to get the country into the kind of at-
mosphere that will be now conducive
for giving equal rights to women in the
same way that, for many years, we got
the country ready for giving equal
rights-not completely equal yet-to
blacks. I think that this at heart is the

issue, and any attempt to minimize what
the gentlewoman has proposed will mere-
ly be an attempt to try to make the public
believe that we are really for giving equal
rights to women when deep down inside
we are not interested in -that at all.

Mr. WIGGINS. Mr. Chairman, will the
gentlewoman yield?

Mrs. CHISHOLM. I yield to the gentle-
man from California.

Mr. WIGGINS. The gentlewoman has
made the assertion that a purpose of the
committee bill is to undermine title VII
of the 1964 Civil Rights Act. I do not
believe that statement should remain
unchallenged. Title VII of the Civil
Rights Act of 1964 refers to private em-
ployers engaged in commerce with 25
employees or more. The provision before
us has nothing to do with private em-
ployment and applies only to public em-
ployment. The two acts are not mu-
tually destructive. There is no intention
on my part or on the part of the com-
mittee to undercut title VII of the Civil
Rights Act, and the measure does not
do so.

Mr. McCLORY. Mr. Chairman, will
the gentlewoman yield?

Mrs. CHISHOLM. I yield to the gentle-
man from Illinois.

Mr. McCLORY. I believe, quite to the
contrary, that this does apply to Federal
and State laws and it does affect private
employment insofar as affected by Fed-
eral and State laws. The effect of the
Wiggins amendment, it seems to me,
would be to do exactly what the gentle-
woman said. It would build into the Con-
stitution and perpetuate the inequalities
we are trying by this constitutional
amendment to eliminate.

Mrs. CHISHOLM. I believe it must be
further understood that any accom-
plishment which has been made under
title VII can really be minimized in
terms of this Wiggins amendment inso-
far as women are concerned.

Mr. WIGGINS. Mr. Chairman, I yield
10 minutes to the gentleman from In-
diana (Mr. DENNmI).

Mr. DENNIS. Mr. Chairman, we con-
sider here today an important legal and
constitutional question. We should ap-
proach it as such; and whatever emo-
tional overtones this issue may have, we
clearly ought not to resolve it on any
emotional basis.

I take as a starting point the assump-
tion-which I believe to be entirely fac-
tual-that no one in this House believes
in invidious discrimination toward or in
unfair and unjust treatment of either
sex, whether by governmental action or
by private attitude or conduct.

The question before us is whether this
proposed constitutional amendment is
either a necessary or a desirable method
whereby to strike at such unjust or dis-
criminatory conduct.

Here again I start with a very basic
assumption; namely, that the Constitu-
tion of the United States-a truly well-
drawn and fundamental document which
has served us well with few changes for
almost 200 years-is not to be amended
except in case of a demonstrated neces-
sity. I submit to the House that, very
clearly, no such necessity exits here.

In the hearings before the Subcom-
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mittee of the Judiciary Committee, our
colleague Mr. WIGGINS of California-at
page 324 of the hearings-questioned Mr.
William H. Rehnquist, Assistant Attor-
ney General, as follows:

Mr. WIamGG . Do you feel the constitu-
tional amendment is necessary to implement
the Federal policy you have enunciated, that
is, no discrimination on the basis of sex?

Mr. REEHQQrST. No, I don't. I think one
could do it by statute.

Prof. Paul A. Freund, of Harvard Law
School, a recognized constitutional au-
thority, has said in a statement sub-
mitted to the committee:

Congressional power under the commerce
clause, as the civil-rights legislation shows,
is adequate to deal with discrimination
(whether private or governmental) based on
sex, as on race.

And again:
Congress can exercise its enforcement

power under the fourteenth amendment to
identify and displace state laws that in its
judgment work an unreasonable discrimina-
tion based on sex.

As Professor Freund has said:
The proposed amendment attempts to im-

pose a single standard of sameness on the
position of the sexes in all the multifarious
roles regulated by law-marital support, pa-
rental obligations, social security, industrial
employment, activities in public schools, and
military service-to mention the most
prominent.

Very clearly, I submit, the statutory
approach, with its far greater flexibility,
is much to be preferred to the nonflexi-
ble route of amending the fundamental
law; and, moreover, questions of pol-
icy-which is what we deal with here-
are much better determined by the legis-
Mative branch, which, under our system,
was created for that primary purpose.

Another reason why a constitutional
amendment is unnecessary is that there
is a very good probability that govern-
mental discrimination based on sex, on
the part of the several States of the
Union, is already barred under the "equal
protection" clause of the 14th amend-
ment.

Three cases are pending before the
Supreme Court of the United States at
this present time which present this
question: The Stanley case from Illinois,
Reed against Reed from Oregon, and
Alexander against Louisiana, and-ac-
cording to the clerk of the Supreme Court,
to whom I talked this morning-the
Stanley case and the Reed case are set
for argument on October 18 or 19.

I ask the House, does it make sense
for us to amend the Constitution here
today when the Court in a few weeks'
time is likely to render a decision which
will make any such amendment demon-
strably unnecessary?

Mr. McCLORY. Will the gentleman
yield?

Mr. DENNIS. I yield to the gentleman.
Mr. McCLORY. I thank the gentleman.
I want to comment that it is true that

a great many proponents of this principle
do feel that the entire action could be
taken by legislation. I conceded that in
my remarks.

Also, the gentleman is correct that the
14th amendment could be applied to
provide equal rights to women, but it has
not been so far, and if the pending cases

do achieve this before the ratification,
why, then, of course, it is possible that
this would be redundant. But there is
nothing here to indicate in their decisions
that that would be the case.

Mr. DENNIS. I thank the gentleman
for his contribution.

I think the way cases have been going,
and the way the interpretation of the
law in the lower courts has been going,
the probability is quite good that the
courts will take that point of view, but
what I am saying is they are going to
argue it in a couple of weeks, so we can
at least wait to see what they are going
to do.

Here a few days ago, as has already
been pointed out, the distinguished gen-
tlewoman from Michigan-and I see she
has left the floor and I am sorry about
that-made the argument that the wom-
en of this country were the last people
who ought to trust their rights to the
Federal courts, because the courts had
never treated them fairly; this was sub-
stantially what she said. Yet I submit to
the House that by following the amend-
ment route, if we do, we are going the
route of submitting this whole proposi-
tion to the courts. I say that because in
litigated case after litigated case we are
going to have to decide what this new
amendment with its language on equal
rights means. Of course, at present we
litigate the commerce clause and equal
protection under the 14th amendment,
but we are going to add to it a new
amendment, the equal rights amendment
and we are going to spend 20 years liti-
gating that and deciding what it means.
That is the very thing the gentlewoman
says we ought not to do and which I
personally agree we ought not to do.

There is danger in this process, too,
for our already weakened and increas-
ingly weakened federal system; for, in
the interpretation of the meaning of this
amendment the Federal courts will ',ave
to pass on its effect on State laws pro-
tecting the health, safety, and welfare
of women in industry, on the rights of a
woman to support and to child custody,
on questions of property rights and in-
heritance, all of which are matters now
largely entrusted to the several States
and which, I would think, we ought to be
very loath to turn over to determination
by the Federal courts.

Moreover, the amendment as originally
proposed by the gentlewoman from Mich-
igan (Mrs. GiFIrrr~s) and as inter-
preted, I think it fair to say, by a ma-
jority of its prime supporters equates
"equality" with "identity," and insists
upon a sameness of treatment, without
leeway for any reasonable difference in
law based upon an existing difference in
fact.

Professor Freund has pointed out that
a proposal which was made in the Sen-
ate a year or 2 ago to revise the amend-
ment to read that "equal protection of
the laws shall not be denied or abridged-
on account of sex" was rejected by the
proponents of the amendment for the
very reason that the courts and legisla-
tures, under this language, might find
some compelling reasons for certain
classifications, and that this was not
acceptable.

As Professor Freund says:

A doctrinaire equality, then, is apparently
the theme of the amendment. And so women
must be admitted to West Point on a parity
with men; women must be conscripted for
military service equally -with men-though
classification on an individual basis for as-
signment to duties would be valid, it is as-
serted-girls must be eligible for the same
athletic teams as boys in the public schools
and State universities; Boston Boys' Latin
School and Girls' Latin School must merge-
not simply be brought into parity; and life
insurance commisisoners may not continue
to approve lower life insurance premiums for
women-based on greater life expectancy-all
by command of the Federal Constitution.

On one thing, at least, there is no dis-
pute.

The proponents of the proposed amend-
ment in its original form all concede
that if this amendment is written into
the Constitution of the United States the
Congress will be compelled, at any time it
drafts men for military service, to draft
women, and at any time it drafts fathers
to draft mothers.

To me, the drafting of American
women and mothers into the military
service is a thoroughly undesirable social
development which would go far, indeed,
to transform us into a national socialist
state. I am totally against it, and I have
found no substantial support for it any-
where I have gone, whether among men,
or among women's groups.

The CHAIRMAN. The time of the
gentleman from Indiang has expired.

Mr. WIGGINS. Mr. Chairman, I yield
the gentleman 3 additional minutes.

Mr. DENNIS. Yet, if the Congress
wants to do this the Congress has un-
doubted power to draft women, by leg-
islation, today. Congress has not seen
fit to do so, and, quite obviously, has no
such desire or intention at the present
time.

Are we then, by the adoption of a con-
stitutional amendment, to force ourselves
to draft women, whether we want to or
not, whenever we decide that we must
draft men?

The question would seem to answer it-
self, and I suggest to my colleagues that
it will take a great deal of ingenuity,
should the amendment be adopted in its
original form, to explain and to justify
this result to a majority of our constit-
uents, both men and women.

The Wiggins version of the amend-
ment, as reported by the Committee on
the Judiciary, of course represents an
effort-vigorously opposed by proponents
of the original amendment-to meet
some of these objections.

It does serve to meet some of them,
and the Wiggins, or committee, version
is very definitely to be preferred to the
original version of this amendment
which is sponsored by the distinguished
gentlewoman from Michigan and which
is supported by a minority of the Judi-
ciary Committee.

As I have already pointed out, how-
ever, no amendment at all is either nec-
essary or desirable in order to achieve
the legitimate goals of the proponents of
these amendments.

The route of State and Federal legis-
lative action, and of Court decision under
the existing provisions of the commerce
clause and of the fifth and 14th amend-
ments, is open, is adequate, and is pref-
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