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REPORT ON RACISM IN THE U.S.

MILITARY
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from New York (Mrs. CIIISHOLM)
is recognized for 30 minutes.

Mrs. CHISHOLM. Mr. Speaker, the
congressional black caucus has been
conducting this week a full set of exten-
sive hearings into the blatant racism
which pervades and cripples the military
of this Nation. Because of the apparent
lack of concern for the welfare of black
servicemen fighting for this country by
both the House and Senate Armed Serv-
ices Committees, the black Members of
this House feel compelled to remind the
body of its duty to serve the interests of
all, and to move on in spite of apparent
congressional apathy.

Today I am officially releasing the con-
tents of the findings of my chief assist-
ant, Mr. Thaddeus Garrett, Jr., who just
3 months ago completed a 6-week fact-
finding tour of American Air Force and
Army bases in the NATO countries of
Germany, Turkey, and Greece.

The purpose of his report is not to pro-
vide a comprehensive view of how the
system of military justice functions, nor
to return a blanket indictment against
the U.S. military. It is rather expressly
written to inform the public and the
Congress of the "subtle" racism which
has literally crippled and impaired the
effectiveness of American troops in NATO
countries.

The subtle racism that pervades the
military is a disease not easily recognized
by many white commanders, who have
risen through the ranks throughout the
years, and consequently, is really some-
what intangible. This discrimination has
created an atmosphere which tolerates
and generates an apparent disrespect for
black officers as well as black noncom-
missioned officers.

Upon his return, Mr. Garrett presented
both Congressman DELLUMS and me with
a thorough briefing providing graphic
illustration through tapings of direct tes-
timony from black GI's overseas, as well
as photographs depicting conditions of
stockades and base housing.

While in these countries, Mr. Garrett
served as the personal "eyes and ears" of
the caucus, conducting extensive open
and closed meetings with servicemen, as
well as their commanders. He further
met for nearly 3 hours with Gen. Michael
Davison, the commander in chief of all
U.S. forces in Europe, and as a result of
his meeting was able to establish a direct
line of communication, and I hope co-
operation between the general and the
congressional black caucus.

The report follows:
A REPORT ON RACISM IN THE U.S. MILITARY--

OUR MEN ABROAD
INTRODUCTION

This report is a synopsis of some of the
major findings of a six-week investigation of
several United States air and army bases or
compounds in Europe during July and Au-
gust, 1971, by Thaddeus Garrett, Jr., Legis-
lative Assistant to U.S. Representative Shirley
Chisholm, chairman of the Congressional
Black Caucus Military Affairs Committee.

The purpose of this report is not to provide

a comprehensive review of how the system of
military justice functions nor to return a
blanket indictment against the U.S. military.
It is rather expressly written to inform the
public and the Congress of the "subtle"
racism which has literally crippled and im-
paired the effectiveness of American troops
in NATO countries. My specific mission car-
ried me to bases in Germany, where the great
bulk of racial tension exists, Turkey and
Greece.

The subtle racism that pervades the mili-
tary is a disease not easily recognized by
many white commanders who have risen
through the ranks throughout the years, and
consequently, is really somewhat intangible.
This discrimination has created an atmos-
phere which tolerates and indeed generates
an apparent disrespect for Black officers as
well as Black non-commissioned officers, and
makes the life of a Black serviceman over-
seas undesirable. For those who have been
drafted off of the streets of our nation's
ghettos and thrown into a new and wholly
foreign environment, the problems of ex-
istence are even more compounded and com-
plex. I further fear, after many discussions
with those who sit in the seats of com-
mand, that the explosiveness which prevails
is made more serious by the amazing fact
that many of those in command positions
on all levels refuse to realize that even in
a relatively controlled society as the military,
racism can and does exist. When the refusal
to acknowledge the existence of a problem
occurs, the search for that problem's solu-
tion is even greater and more insurmount-
able.

There have been innumerable complaints
from Black servicemen urging that the en-
tire area of military justice, the NATO Sta-
tus of Forces Agreement and how it affects
American men in Europe be reviewed. The
time has come for Congress to begin to ex-
ert all due influence on the State Depart-
ment and, in turn, on foreign governments
which are U.S. allies in the NATO Alliance
to begin to amend this agreement because
some of our men, indeed many of our men,
have been literally "taken to the cleaners"
by the courts in our NATO allied countries.

There must be pressure from the top on
down-pressure in the sense that there must
be a firm commitment from all top military
brass to the idea that discrimination in the
United States military will not stand. It
must be made clear to base commanders,
to unit commanders, and to the top com-
mand in Washington that the Congress will
stay on top of all incidents of racial dis-
crimination and will open up all channels
for Black servicemen with complaints. Fur-
ther it must be made very clear that Con-
gress is going to take a stand against ap-
palling conditions such as those in stock-
ades and places of incarceration.

The American people have vested their
trust and only sure investigatory recourse in
the Congress of the United States. This trust
must be realized in the full usage of the
constitutional power and responsibility of
oversight. For too long now, the military has
been allowed to exist as a closed and un-
responding structure of government. While
we have seen the enactment of landmark
human and civil rights laws, we have closed
our eyes to and diverted our attention from
the basic rights which have long been denied
and suffering which has too long been en-
dured by these minorities who serve this na-
tion in combat. This report seeks only to aid
in the conveying to those in the positions of
governmental power, the urgent and earnest
plea of a tired, scorned, and unwanted Black
serviceman wandering in a foreign land.

ADMINISTRATION OF JUSTICE
The quality of military justice which Black

servicemen receive is, in an overwhelming
number of cases, extremely poor. Confronted

by the discriminatory actions of both com-
missioned and non-commissioned officers.
there exists an increasing feeling of resent-
ment and tension among Blacks, reinforcing
the potential of this explosive situation.

Black servicemen were quite open about
their problems. They told of their impa-
tience for action in their behalf and were
quickly losing any faith that it would be
forthcoming. They expressed total distaste
for past congressional investigations and in-
dicated their weariness of politicians who
seek only to use the plight of the Black
serviceman for their own political well-being.
It is their belief that whenever a public in-
quiry is conducted, military authorities send
the men "into the fields" to keep them away
from the investigators.

In general, the feeling among Blacks sta-
tioned in Europe is that military standards
apply in different degrees to whites than to
themselves and that these standards are more
stringently enforced on Blacks than they
are on whites, resulting in a disproportionate
number of Blacks being held on bad conduct
charges and occupying the stockades. This
feeling of dissatisfaction does not stop with
enlisted men. Black commissioned officers as
well have expressed concern over the slow
pace of Black advancement in the military.

The general consensus among young
Blacks is that the potential for violence is
quite real. This, they admit, stems from
their total frustration at the manner in
which they have been treated and their
hopelessness as to the prospects for change.
Almost one hundred percent of the Blacks
who met at mass meetings to discuss the
conditions on their respective bases indi-
cated a firm belief that the uniform code of
military justice is discriminatorily applied.

Military justice is divided into two levels-
judicial and non-judicial. Judicial action is
basically the court proceedings and involves
many of the due process guarantees of the
American judicial system. Non-judicial ac-
tion concerns the administration of disci-
pline at the company level.' In process, this
practice, Blacks complained, is carried out
in an arbitrary style, that company com-
manders dispense punishment too loosely at
their discretion. They felt that their basic
constitutional rights were, to a large extent,
being purposely ignored.

A source of a number of grievances re-
volves around the extensive usage of "arti-
cle fifteens" and pre-trial confinements.
Article Fifteen of the M.C.J. gives authority
to the commanding officer to inflict non-
judicial punishment on enlisted men for in-
fringements of regulations. A serviceman has
the option of a trial but invariably selects
company imposed punishment to avoid court
martial proceedings. 2 Blacks are convinced
that white soldiers are either not punished
or receive lesser punishment for the same
offenses committed by Blacks. They told
that, from personal observation, Blacks were
receiving Article Fifteens at a greater rate
than whites, in many instances because mili-
tary standards were simply being applied ac-
cording to color. This Is borne out statisti-
cally. They also believe that because Blacks
fear the consequences of challenging white
authority and because they lack adequate
knowledge of the Uniform Code of Military
Justice, they tend to accept Article Fifteen
charges rather than pay to a greater degree
for questioning the situation. This outright
coercion hangs as a threat to those Blacks
who seek to speak out. Many conveyed the
pressures which have been applied.

The following statistics show a dispro-
portionate amount of special, general, and
summary court-martials being given to
Black servicemen.

1NAACP Report, p.9.
2 NAACP Report, p. 9.
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1971 UCMJ PUNISHMENT t

Black White
Month Number Percent Number Percent

i a I courts-
martial:

January.---- 5 29 12 71
February.... 9 45 10 52
March --.--- 3 23 10 77
April_... 7 35 13 65
May ... 6 46 7 54
June-_ 2 22 7 88
July- - 9 45 11 55

Total--.. 41 . .----- 70 ...

Summary courts-
martial:

January---_ 10 38 16 62
February -.- 7 46 9 54
March_..... 3 23 10 77
April _- - 9 50 9 50
May__ _ 3 17 15 83
June.------- 3 15 17 85
July - 6 29 15 71

Total--- 41 -...-...- 81 ------

General courts-
martial:

January---------- --------------- ---------
February------- -- ------ - 1 100
March_...... 5 83 1 17
April-------- 1 100 .--..-..-..-........
May -----------------
June------ 67 2 67 1 33
July------ 2 100 -----------

I Provided by Gen. William Coaft, Third Armored Division,
Frankfurt, Germany.

Pre-trial confinement is often arbitrary and
discriminating in its application to Blacks.
Individuals can be confined for thirty days
without being formally charged. If authori-
ties desire to extend the confinement of an
individual the permission of the officer exer-
cising general court-martial jurisdiction
must be obtained.

3 This procedure is often
done by phone call and the confined service-
man is therefore denied the chance to enter
a statement opposing this extension. Black
servicemen told of cases where Blacks, who
had already been confined for several months,
were still awaiting the preferment of formal
charges. They claimed that many Blacks in
pre-trial confinement are innocent-that
they were being framed merely because they
are Black or because they have openly spoken
out against military policies. They also re-
vealed that they knew of several cases off-
hand where delays for trial had already
reached as much as six months.

SOLDIERS HELD IN PRETRIAL CONFINEMENT

Average
number of Percent
prisoners I black

1970:
July----------------------- 452 49
August_ .... .....- -------. 444 54
September-..----.------- _ 421 59
October __.-.... ___.-----. 407 60
November th- oo l -___-- 428 62
December o..-------------. 412 262

I Black and white, in confinement for any reason.
2 NAACP Report, p. 15.

The system of administrative discharge is
also felt to be arbitrarily imposed upon Black
servicemen. The NAACP Report and military
case files reveal that Black veterans, particu-
larly ex-Marines, feel that they have been
given other than honorable discharges on the
basis of race, often because they overtly
challenged discriminatory practices while in
the service. The NAACP Report stated that
Blacks receive 45% of all the discharges is-
sued below the category of honorable. This
includes the entire armed services.

3 NAACP Report, page 14.
CXVII--2633-Part 32

Black servicemen profoundly distrust legal
counsel available to them-be it military or
civilian. There is a general complaint about
the exorbitant cost of retaining civilian law-
yers. At Chakmali Air Force Base in Turkey,
Blacks complained that good lawyers were
being discouraged by the command from tak-
ing cases. The same grievance was voiced at
Mannhelm and Frankfurt Bases in Ger-
many-that lawyers are not really free to
take cases because of pressure put on them
through the idea that their career would be
jeopardized by defending a Black and there-
fore, offending the command. Thus, because
of a genuine lack of trust and confidence in
lawyers, especially those supplied by the mili-
tary, Blacks are unfamiliar with the alterna-
tives open to them and consequently, suffer
injustices which they do not merit.

At all European bases visited, Black service-
men reported that Blacks are treated with
utter contempt by whites in the stockades.
They also told that Blacks dominate the
cell blocks because whites generally receive
lesser sentences. Many times, it was reported,
Blacks are put into the stockades after hav-
ing been provoked into a fight by being called
degrading names or just by having insults
thrown at them by whites on the base and
off. Relative to treatment in the stockades,
Blacks spoke of times when they were severely
beaten by guards for no reason at all and
then denied medical attention. Some were
sure that they had been beaten on orders
from the command. Others spoke of times
when, because of total frustration at seeing
fellow Blacks being mistreated right before
their eyes, they broke down and cried. At
Mannheim, Germany, one Black soldier Pvt.
James Mathews, 440th Signal Batallion, re-
lated the following incident:

"I have just been released from Mannheim
Confinement Center-about a month ago.
While in the stockade-I was placed in the
box for causing a disturbance. There was no
disturbance. I have proof to the fact. I was
put in the box and wet with a hose. I don't
know the exact amount of pressure the hose
contained but it is said to be five hundred
pounds of pressure. I'm not sure to this fact.
They soaked me and my cell partner with
the hose and left us in there for two days
to lay in the water in our wet clothes-no
beds, nothing. We stayed there. We asked for
medical treatment. The medical man came
around. They gave us no kind of help what-
soever. They asked us if we were okay. This
is their daily routine-to ask if you're okay.
If you're not, they'll come later on and see.
That's all. I was sick. I told no one because
I knew nothing would be done about it. For
two days, this happened on a Friday, I didn't
have any help until Monday when some
NCO's came around . . . most of my time in
Mannheim stockade, I was kept in the box
for small things. Some I never did. Private
guards put me in the box who had no rank,
no authority. They threw me in the box and
just said, 'Well, you can talk to the sergeant
in the morning.' Sergeant (James) Witcher
is responsible for the whole incident. He is a
sergeant at the stockade. He has beaten pris-
oners in the stockade, Black prisoners. He has
beaten whites also. But the whites are most
likely scared to tell of the incidents because
of Sargeant Witcher . . .my Unit, which is
440th Signal, is commanded by Colonel (name
inaudible, possibly Colonel Herb). The situ-
ation with (this Colonel) and the Blacks has
been critical . .. (he) has sent every Black
I know that has stood up to him straight
directly to Mannheim Confinement Center
... he has just today transferred about three
Blacks out of the company who he could not
get out any other way....."

The following statistics exemplify the con-

4Interview with Private James Mathews,
Mannheim, Germany.

dition of over-representation by Blacks in
the stockades.

STOCKADE POPULATION, 3D ARMORED DIVISION,
FRANKFURT, GERMANY, 1971

Black White Others

Number Percent Number Percent Number Percent

Month:
April .- 22 42.0 31 58.0 ----
May --.- 25 45.5 27 49.0 3 5.5
June --. 22 46.0 24 50.0 2 4.0
July- ... 20 54.0 15 40.5 2 15.5

I Provided by Gen. Wm. Craft, 3d Armored Division, Frankfurt
Germany.

This incident is only one example of unjust
military standards and tactics which Blacks
and whites must fear while in service to their
country. The crux of the problem obviously
lies with those who have the authority to
take appropriate action. The strength of mili-
tary leadership, in many cases, is at a very
low level. Pains must be taken to correct this
condition.

PROMOTION AND EMPLOYMENT
Military promotion and hiring practices are

of great concern to Black servicemen. Point-
ing to the scarcity of Black officers and Blacks
in high ranking jobs, they suggested that dis-
crimination is prevalent among those with
the authority to hire, fire, promote, and de-
grade. Black officers, almost all of whom are
older, lack rapport with younger Blacks and
are considered tokens and pawns of the mili-
tary and tangible incentives and divisible re-
wards for Black servicemen. It is felt that
they offer little help.

At Athenai Air Base in Athens. Greece,
Blacks expressed a firm belief that perform-
ance reports and qualifications test scores
were being purposely altered or inexplicably
lost in personnel offices, giving whites priority
in Base employment. They said that many
Blacks assigned to positions are not given the
actual power and authority that normally ac-
company the jobs. Blacks also feel that they
are not being given jobs which provide ade-
quate exposure to areas which give a greater
base for future tests for better jobs. When
they apply for jobs, Blacks noted that they
are heavily scrutinized and often declared in-
eligible for employment, whereas whites
who frequently have lesser qualifications, are
reviewed somewhat superficially and given
more priority.

Blacks at Mannheim, Germany, were also
concerned about discrimination in employ-
ment opportunities. One serviceman said
that when Blacks apply for jobs, they are
often told that, "we don't have any open-
ings," "we don't need this," "we don't need
that," "we can't use you," or "we're over-
strengthed." When complaints are filed about
these conditions, the same excuses are given.
In his Division, this serviceman reported
that there is not a single Black in personnel
management, processing, financing, or record-
ing, and that whites who were no more quali-
fied than Blacks are now holding these po-
sitions.

Another serviceman told that upon re-
turning from leave, he found that he had
been replaced at his job in the base gymna-
sium, even though he had the qualifications
and experience necessary for the Job. He was
offered no explanation for his dismissal.

A related incident, at the Mannheim Com-
pound, involved the firing of a Black who
also worked in the base gymnasium. He was
told that a school major in physical educa-
tion was needed for his particular job. Two
whites were hired in his place. One of the
whites had a major in English and the other
a major in Industrial arts; both having mi-
nors in physical education. A Black with a
physical education major and two years of
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teaching experience behind him, who was a
member of the Division, was never considered
for the job.

Relative to promotion policies, the Third
Armored Division at Frankfurt, Germany,
set forth that "All of the Command will be
given equal opportunity and treatment irre-
spective of race, religion, or ethnic or na-
tional origin. Every man will be judged on
the basis of his job knowledge, his job per-
formance, his on-duty and off-duty conduct
as a soldier. Every member of the Division
will be given equal opportunity to compete
for promotions and privileges . . ." Yet,
Black servicemen revealed that they knew of
cases where Blacks had been in the service
for a year or more and still had the rank
with which they started. They claimed that
when Blacks are up for promotion, in too
many cases efficiency ratings are changed on
orders from the Command by those who
have access to the files. The following statis-
tics show a clear discrepancy between what
is military policy and what is actual fact.

1971 PROMOTIONS-3D ARMORED DIVISION

Blacks Whites

Num- Num-
ber Percent her Percent

April:
E-3 to E-4 --.. -... 22 11.0 182 89.0
E-4 to E-5-.. -.-. ... . 22 8.0 238 92.0

May:
E-3toE-4 ... --.. ---- 49 12.5 341 187.5
E-4 to E-5............. 32 13.2 209 186.8

1 Provided by 3rd Army Division, Frankfurt-General Craft.

In these two months, April and May. 1971,
of 1095 promotions, the Third Armored Di-
vision, Frankfurt, only 125. or less than
11.2%, were awarded to Blacks.

Blacks Caucasians

Number Percent Number Percent

June:
E-3 to E-4_. .... 7 9.3 68 90.7
E-4 to E-5...----.-- 5 7.1 65 92.9

July:
E-3 to E-4.-----. ... 78 16.0 408 84.0
E-4 to E-5 . -. .. ... . ..... .. -... .

1971 PROMOTIONS-AVERAGE TIME IN GRADE BEFORE
PROMOTION

Blacks Caucasians
June (months) (months)

E-3 to E-4.- .-.. -.- ... 6.7 4.6
E-4 to E-5 ..-.... 17.1 1 8.6

1 Ibid.
Note: These tacts are self-explanatory.

ENL!STED PERSONNEL BY GRADE

[Compiled Dec. 31. 19701

Navv Whites Blacks Others Total

E-9---
E-8 -----
E-7--..--
E-6---.--
E-5-...-
E-4l .
E-3 ...
E-2 ... .
E--1 -

Total

. 3282 52 41 3.375 1.5
. 8.635 283 176 9. 094 3.1

36.323 2. 134 1.655 40.112 5.3
71,344 5.494 4.215 81,053 6.8
88.552 4.269 3,772 96.593 4.4

- 121. 552 3.622 4.892 130.066 2.8
117.849 6.625 7.640 132,114 5.0
55.690 6.482 1.077 63.249 10.2

9,481 1.464 297 11,242 13.0

512.708 30,425 23.765 566.898 i 5.4

ARMY (COMPILED DEC. 31, 1969)

Total Percent black

E-9--...-. . . ...---- .---.. 5.195 6.1
E-8. 17,662 11.1
E-7 -.... . ..-- - --. 59,567 16.6
E-6 ..... ........... ... 105,382 20.7
E-5 -.- 204.472 11.0
E-4 ........ . . 343,178 10.9
E-3.... ---- --- 170.678 11.2
E-2 ........... .... . 171,066 7.6
E-1--.....--------.--------- 183,194 5.0

Total.................. 1,260,394 10.7

MARINE CORPS (COMPILED DEC. 31, 1970)

E-9--...----.....-----.-.. - 1,107 2.3
E-8.-....-.------ --..-...... 4,219 5.3
E-7 .. . ,, 884 10.5
E-6- .....-- - . .. . . .- -- - 15,648 13.4
E-5 . . 30.052 10.6
E-4........................- - 39,882 8.1
E-3 -...-----.--.---.-. . ..-- 42,815 10.4
E-2 ........- ...- .. ........- 33,512 13.6
E-1 -- ..---- .---. ---. . 32,448 14.2

Total................. 208,567 111.2
1 Provided by Office of the Chief of Naval Operations (Zumwalt)

AIR FORCE (COMPILED DEC. 31, 1970)

E-9... - .. 6,413 3.0
E-8 -..------ .- .. . 12,842 4.4
E-7 --- -- 46,470 6.2
E-6.... ..- -- 85. 85.345 10.1
E-5 ................. 146,296 14.7
E-4 .-..... . . . .-- -. .. 159,555 10.7
E-3 .... . . . . . . . . . 110,148 11.8
E-2_ 46.959 14.8
E-1-- 12,794 18.3

Total_ . . 626,822 1 11.7

OFFICERS BY GRADE

NAVY (COMPILED DEC. 31, 1970)

Whites Blacks Others Total Percent
black

07-10 .--. 313 0 0 313 0
06 .---....- 4 228 3 1 4,232 .1
05-...----- 8.319 25 20 8,364 .3
04 ... ... . 14.930 82 50 15,062 .5
03_ ..... . . . 20,990 123 59 21,172 .6
02_.. . .. 16,917 103 45 17,065 .6
01_...... .. . 6,875 82 28 6,985 1.2

Total ..--- 72,572 418 203 73,193 1.6

ARMY (COMPILED DEC. 31, 1969)

Percent
Total black

07-10 ...... . . -. 513 0.2
06------------------------ 6,319 .9
05 --... .------. ---. --. -- - . 16,469 4.1
04 --------. - - .---- . . 24,220 5.2
03 -.--.- ------ .-- 42.656 3.7
02.. -... ------ .------------ 22.589 2.6
01-- 30,636 1.7

Total -..----------- ... 143,402 1 3.7

MARINE CORPS (COMPILED DEC. 31, 1970)

07-10- 78 0
06 .-------. -------- 751 0
05--- -- 1,634 .2
04 ----------- 3.534 .3
03-. ..-. ------..--------. - 5, 317 1.4
02-- ------------------- 7,477 1.5
01.-------. .--. ------. ----- 3.039 1.9

Total .. ..... .... .. 21, 830 i 1.2

AIR FORCE (COMPILED DEC. 31,1970)

07-10
06 8
05
04
03 _
02...
01_.

Total_

429 0.2
6,133 .4

14,933 1.2
25,903 1.7
49,389 2.2
16,199 1.4
14,857 1.2

127,843 1 1.7

It is rather clear from these statistics that
the military practices discrimination in its
promotion policy. It is the objective of the
United States and therefore the United
States military to ensure freedom and equal-
ity for its citizens. Yet, the military openly
defies this standard. Frustration and resent-
ment is felt by low ranking Blacks who be-
lieve that they have either been denied or
not considered for jobs which have been of-
fered to and filled by whites with similar or
lesser qualifications. The result is a further
breakdown in Black-White relationships on
the base. With such open discrimination and
lack of satisfactory action on the part of
those in power, Blacks feel a growing aliena-
tion towards the military.

SOCIAL AND CULTURAL PROBLEMS
American military social values place a

great deal of emphasis on individual and in-
herited characteristics and membership in a
community or group. The military has seem-
ingly categorized its servicemen into social
classes, and in the process has denied the
Black serviceman the right to his own life
style. Cultural aspirations have been re-
pressed. The very things which serve to
arouse group awareness-special and per-
sonal names, dress, and mores-have been
racially insulted. Through social embarrass-
ment and intimidation, Blacks, have, in es-
sence, been denied human dignity. In the
United States and overseas, through both
personal interviews and letters, they have
expressed repeated complaints about the dis-
criminatory practices of Whites and local
civilians on and off base. They feel anger
yet they feel apprehensiveness.

Thus, immense problems lie in this area.
One Black soldier at the Mannheim Com-
pound, Pfc. Donald Barbar, reported that
Blacks there are already talking in terms of
revolution and that some type of violence is
inevitable, that they just do not care any-
more. He also said that Blacks are often
reprimanded for gathering in groups of more
than three at a time, that, at times, they have
gone out into the woods in the early morning
hours just so they would be able to con-
verse privately. Sometimes, when they are
discussing subjects such as Black History,
officers have been critical and have ordered
an end to the discussion. Rather clearly, this
is an overt denial of the constitutional free-
doms of speech, association, and privacy.

In Greece, at Athenai Air Base, Black serv-
icemen indicated that they are particularly
resentful of the fact that the base hospital
frequently refuses to admit Blacks and give
to them full medical services, to which they
are surely entitled. They complained of the
lack of beauty parlor service, of Black enter-
tainment, of discrimination in Greek bars
and clubs, and that after they made these
conditions known to the base commander,
no satisfactory action was taken to alleviate
the problem. After having reviewed the serv-
ices available at Athenai, these complaints
held apparent validity.

At Chakmali Air Force and Army Base in
Turkey, there were complaints that neither
Black literature nor periodicals were pro-
vided in either the PX or the Base library,
which the total unit helps to fund. This
situation, in fact, was found to be most
common throughout our bases in Europe.
Furthermore, the Base made no response in
any way to the many requests that Black
literature be provided. There was also testi-
mony of discrimination in intramural sports,
especially in the procedure used to set up
teams and rules for eligibility to participate.
Base entertainment is subsidized by a gen-
eral fund-paid into by all servicemen. How-
ever, on almost every base visited, there is a
lack of opportunity for Blacks to plan for
the dispersal of such program funds.

At Mannheim, too, grievances were voiced
over racisn: practiced by both Germans and
White Americans. Blacks complained of seg-
regated bars and other places of accommoda-
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tion, that it is impossible for them to social-
ize except at the base, and that, for the most
part, their grievances fall on deaf ears and
undue procrastination. Often, a complaint
registered will never reach anyone with the
authority to take action. Relative to appear-
ance, Blacks claimed that they are being
deprived the right to wear an Afro-style
haircut, thus depriving them of personal
freedom and happiness. They also pointed
to the lack of any real effort to obtain Black
entertainment. They spoke of only two clubs
in the city which are open to Blacks and
even in these places, they felt an uneasy at-
mosphere and overwhelming tension. They
were usually stared at, and have been the
targets of sarcasm and mockery by others.
One Black serviceman told of the following
incident at a Frankfurt club:

"About nine Black servicemen approached
the entrance of a nightclub which had a
sign on its door reading "Admittance for
Members Only." When they knocked on the
door, a man answered it and, without provo-
cation, threatened to call the police. The
servicemen insisted that they had done
nothing wrong and that other people, who
were not members, were entering. They were
then told that a coat and tie were necessary
for admittance. After observing others enter-
ing and seeing that this was not the case,
they were told that the club was overcrowded
and that members only were being admitted
at the time. This also proved to be false.
After a short while and without using force,
these Black servicemen went inside. Im-
mediately, they were remarks about "colored
boys." With tension building and violence
imminent, the Black servicemen, wanting
to avoid trouble, left. At the base, they re-
ported the incident to Lt. Col. Porter, the
Base Commander, who was somewhat indif-
ferent. They tried to reach another colonel
but were denied the opportunity. Their
grievances went unheard and subsequently,
nothing was ever done about the situa-
tion."

I personally visited this club and found
the owner to be in command of a hostile
and condescending attitude toward Blacks.

Besides complaining about the lack of a
direct line of communication to the Base
Commander about Black problems, Black
servicemen also made mention of the fact
that "soul" food was not provided and in
particular, that they were explicitly ordered,
time and time again, to refrain from using
the Black power salute, something they con-
sider to be a personal means of communica-
tion and unification. They spoke of being
treated in terms of "they all are the same."
"they all do this," "they all do that."

Other complaints revolved around repri-
mands for length of hair-such as being put
on "KP" detail. Blacks were especially dis-
turbed about being told not to listen to or
play soul music. In one instance, they re-
ported that the commanding officer ordered
them to shut off soul music, though it was
bothering no one when later on, white serv-
icemen, who were throwing liquor bottles out
windows and blasting music, were not even
given so much as a warning.

It was found in Germany especially that
very often base commanders over-react to
the gathering of Blacks. There is a definite
parallel to situations of this nature that
exist in our own cities with police over-
reaction. One night, upon being alerted that
a riot was to take place in Hanau, Germany,
I spent the entire night going in and out of
bars talking with both white and black serv-
icemen. I found that the real stimulus to
any outbreak of violence was the over-abun-
dance of military police on the streets. There
must have been five MP's or more per black
soldier in bars and clubs. Many of the white
MP's were not wearing name plates. Black
servicemen told me that the absence of a
name plate (the wearing of which is Army
regulation) prohibited them from being able

to report an MP if such a case arose. This
type of experience serves as a clear example
of a prevailing harassment which very often
can ignite serious conflict and confrontation.

Discrimination is also present in on and
off base housing conditions. It particularly
affects married black servicemen who are
provided with small allowances for depend-
ents. On base housing is predominantly re-
stricted to those with the rank of E-5 or
above. Since blacks are disproportionately
represented in these ranks, there exists an
enormous problem among blacks when it
comes to seeking housing off the base. In ad-
dition to this, when they search for off base
housing, they run into the same type of
racial practices which exist on the base. They
reported having to pay more than white
servicemen do for the same unit. Frequently,
they are simply denied housing even though
there are vacancies.

Black servicemen complain that the mili-
tary has done literally nothing to alleviate
the situation. Some military housing offices
have turned their backs to the problem, giv-
ing it no acknowledgement of existence. They
have continued to list places of residence
which they know to be discriminating, know-
ing that this is in violation of military regu-
lations. This indifferent attitude on the part
of military authorities has only served to per-
petuate the entire problem of racism in the
military.

Black women teachers reported having dif-
ficulty finding placement. One elementary
school in Frankfurt has approximately sev-
enty teachers, only three of which are Black.
A lack of Black administrators in the schools
was also indicated. Only one was said to be
known in Heidelberg. In Weisbaden schools,
there were complaints about the miniscule
usage of Black studies materials. Elementary
schools receive them yet fail to make use of
them, while high schools do not receive these
materials at all. Regulations concerning this
matter state "may teach" rather than "must
teach." In other words, schools have the op-
tion of whether or not to accept the Black
studies program.

Letters from Black servicemen indicate
that the situation is comparable at bases in
the United States. Blacks at Minot Air Force
Base in North Dakota wrote that a big prob-
lem is hair length and methods of regu-
lation enforcement and cite as an illustration
of the issue, the following example.

Recently, pictorial guides were distrib-
uted on the base displaying the way blacks
would be permitted to wear their hair. Im-
mediately, there was discontent and con-
structive effort on the part of Black air-
men to change the situation. Yet, it persisted.
To further press the standards, "roving
patrols" were initiated. Composed of a com-
missioned officer, a non-commissioned offi-
cer, and a photographer; their responsibility
was to seek out violators, photograph them,
and prosecute them.5

This gives rise to questions. "Is the roving
patrol a repressive and oppressive concept?"
"Does the right to be refused to be photo-
graphed exist?" "Does this restrict the free-
dom to privacy in personal appearance?"
Rather obviously, the answers here are all
definitely "yes."

These are merely a few of the examples
which "typify" the sort of freedom Black
servicemen are permitted in pursuing their
life style. They are required to protect the in-
tegrity of democracy and the cultural values
of those here in America and those abroad.
Yet, they themselves lack the very benefits
of these concepts. Military life has exten-
sively deprived its Black servants the right
to lead a normal life.

NATO STATUS OF FORCES AGREEMENT
The jurisdictional authority of the NATO

Status of Forces Agreement is presently be-

Letter from Case File, Minot AFB.

ing questioned regarding the cases of Pri-
vates Bernard Tucker and Nathaniel Holmes.
A review of NATO-SOFA reveals the follow-
ing information:

A. The guarantees under Article VII, Sec-
tion IX:

This particular section pertains only to
those men who have been tried in a for-
eign court. "Whenever a member of a force
or civilian component or a dependent is
prosecuted under the jurisdiction of a re-
ceiving state, he shall be entitled:

1. To prompt and speedy trial;
2. To be informed, in advance of trial,

of the specific charge or charges made
against him;

3. To be confronted with the witnesses
against him;

4. To have compulsory process for obtain-
ing witnesses in his favor, if they are within
the jurisdiction of the receiving state;

5. To have legal representation of his own
choice for his defense, or to have free or as-
sisted legal representation under the condi-
tions prevailing for the time being in the
state;

6. If he considers it necessary, to have the
services of a competent interpreter; and

7. To communicate with a representative
of the government of the sending state and,
when the rules of the court permit, to have
such representative present at his trial."

B. In the same treaty: "The receiving state
and sending state shall assist each other
in the carrying out of all necessary investi-
gations into offenses, and in the collection
and production of evidence, including the
seizure and, in proper cases, the handing over
of objects connected with an offense."

Privates Tucker and Holmes were con-
victed of the attempted rape of a German
girl in December, 1970. They were sentenced
to three years in jail. While their case was
on appeal, Tucker and Holmes left Germany.
This took place during the first week in June,
1971. They flew to the United States and en-
listed the assistance of Representative Shir-
ley Chisholm. They voluntarily surrendered
to the Pentagon on June 9, 1971.

The trial of Tucker and Holmes was in
direct and clear violation of NATO-SOFA,
Article VII, Section IX, in the following re-
spects:

A. Tucker and Holmes were denied the
right to a prompt and speedy trial. The al-
leged offense occurred on July 4 or 5, 1970.
Trial was held in December. 1970.

B. Tucker and Holmes requested certain
witnesses who said they would testify in
their defense. They were told by authorities
that they would fare better if they had fewer
witnesses. Material witnesses departed Ger-
many in the ensuing weeks. The United
States representatives had a responsibility
to (1) flag the potential witnesses or (2) in
the alternative, to request that they be
returned to Germany from the States if
these witnesses were still under military
jurisdiction, or if these potential witnesses
were no longer members of the armed forces.
to seek them out and inform them that
Tucker and Holmes had requested their pres-
ence and would be willing to finance their
trip back to Germany.

C. Tucker and Holmes were denied legal
representation of their own choice for their
defense. Both men requested that they be
represented by an American civilian attor-
ney. Yet, they were told that Americans were
not permitted to practice in German courts
and that the Army would pay for a German
attorney to represent them. Tucker and
Holmes, not being learned in the German
language, requested that this argument be
presented to both American authorities and
the German Court. They assumed their Ger-
man attorney had done so. In sum, they
were denied the right to have legal represen-
tation of their own choice.

NATO-Status of Forces Agreement.
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D. Tucker and Holmes were denied the

right to be confronted with witnesses against
them. The German court allowed a United
States Army CID agent to testify that one
of the alibi witnesses who was no longer in
Germany had told him that Holmes had told
this potential witness to say that both he
and Tucker were playing monopoly on the
night of the alleged incident. The Judge
asked the CID agent if he had this in writ-
ing. The CID agent did not. However, the
German court considered this testimony in
its finding of guilt. Tucker and Holmes were
not given the opportunity to confront this
witness. That is, their alibi witness, now
allegedly turned government witness.

During the course of the trial, the Ger-
man court ordered Tucker and Holmes and
all Black spectators to be removed from the
courtroom because of the alleged fear of the
"victim" to testify in their presence. Con-
fronting a witness implies the right to be
physically present to hear as well as rebut
the testimony.

E. Tucker and Holmes were granted an
interpreter. Yet, from time to time, they
were not aware of what was being said be-
cause parts of the testimony were being lost
in the translation. An American lawyer
would have made matters a great deal sim-
pler. On June 10, 1971, Tucker and Holmes
were placed in pre-trial confinement at Fort
Belvoir, Virginia, on AWOL charges. These
charges were not read to Tucker and Holmes
and no immediate action was taken to try
them for the offense or dismiss the charges,
which is a requirement of the Uniform Code
of Military Justice. On the same day, they
were granted a temporary restraining order
prohibiting the Secretary of Defense from
sending them back to West Germany. Again,
on the same day, Tucker and Holmes were
charged with willfully disobeying a lawful
order of a superior commissioned officer to
remain in West Germany. They were not in-
formed of the charges until October 14, 1971.

On June 23, 1971, and again on July 16,
1971, Tucker and Holmes demanded speedy
trial. This was denied. On July 6, 1971, au-
thorities extended the pre-trial confinement
order beyond the original thirty day period.
A request for speedy trial was made again on
September 13, 1971. Again, this request was
denied. Thus, attempts to demand speedy
trial have been met with futility.

Military Counsel for Tucker and Holmes
petitioned for a writ of habeas corpus from
the Court of Military Appeals and reqeusted
the Court show cause why they should not be
released. In its reply to the order to show
cause, the Court saw fit to deny the release
of Tucker and Holmes even though:

1. Tucker and Holmes have been kept in
pre-trial confinement despite numerous re-
quests for a speedy trial or dismissal of
charges.

2. Tucker and Holmes have been impris-
oned longer than the time they would have
served for the AWOL charges which have
been preferred against them.

3. On the basis of the conduct of Tucker
and Holmes in appealing to military and
civilian authorities for a speedy trial, there
is every indication that they would not flee
military or civilian jursdicton.

Under the NATO Status of Forces Agree-
ment, the District Court for Washington,
D.C., though it has granted a temporary
order prohibiting the return of Tucker and
Holmes to West Germany, believes that juris-
diction in this case belongs to the German
court in which Tucker and Holmes were
tried. Yet, the fact that pre-trial confinement
has been extended by the U.S. Army implies
acceptance of jurisdiction and therefore
should immediately grant trial to Tucker and
Holmes in the United States. Army Regula-
tion 190-4, paragraph 1-3D(3) states:

"Pre-trial confinement in excess of thirty
days will be permtited only when personally
approved in each instance by the officer exer-

cising general courtmartial jurisdiction over
the command which ordered the investiga-
tion of the alleged offense .. .

Thus, Tucker and Holmes must be tried
at once or charges be dismissed. Otherwise,
the extension of pre-trial confinement is
illegal and Tucker and Holmes should imme-
diately be released. What this all amounts to
is preventive detention. Pre-trial confine-
ment without any attempt to secure trial is
unlawful. There is no reason why Tucker
and Holmes cannot be tried in the United
States for all the existing charges against
them. The United States military has exer-
cised its jurisdiction over the case simply
by extending pre-trial confinement. The
NATO Status of Forces Agreement does not
pertain to the existing charges against Tuck-
er and Holmes. Since it is irrelevant to the
case, speedy trial should be granted at once.
As of the printing of this report, the Court
of Military Appeals has denied their petition
for habeas corpus. The Federal Court of Ap-
peals for the District of Columbia, has
rendered no decision as to whether or not
the District Court has jurisdiction to con-
sider the fairness of Tucker and Holmes'
trial pursuant to the guarantees to the NATO
Status of Forces Agreement.

RECOMMENDATIONS
At the out-set, it should be noted that the

attitude and spirit of General Michael S.
Davison, the new Commander-in-Chief of
United States forces in Europe, are both com-
mendable and encouraging. In a two hour
private session with the General, a forthright
and frank discussion was held on possible
co-operative moves that should be made on
both our parts, to initiate solutions and
remedies to discrimination. The General
agreed that a basic first step must be a bold
and firm commitment, from the top com-
mand both in Washington and in the field
in order to eliminate prevailing racism-and
a thorough follow-through with command
dictates.

No one commander nor legislative body
can produce a full recipe for curing a social
and human cancer which has existed for
decades in such a closed establishment as the
United States Military. However, there are
certain first steps which must be taken in
order to make real many years hence, the
possibility of a racist-free and effective mili-
tary. Further, at this critical point it is
highly important that we recognize the ur-
gency with which Black servicemen have
carried their plight to Washington, and the
real potential for open hostility and vio-
lence both on bases and in the surrounding
civilian communities at home and abroad.

Thus, the following recommendations are
offered and urged for immediate considera-
tion and implementation:

1. A complete review of the Military Code
of Justice both by the Department of De-
fense and the Armed Services Committees of
the U.S. House of Representatives and Senate.

2. The establishment of the position of
Assistant Secretary of Defense for Equal
Opportunity.

3. The establishment of the position of
"Special Assistant for Equal Opportunity"
to be placed under the direct and immediate
command of the Secretary of Defense, the
Secretaries of each branch of the service, as
well as the Chief-of-Staff of each branch. It
is imperative that this assistant maintain
quick and open access to those men in the
top command in the defense structure.

4. The commencement of investigatory
hearings by the Armed Service Committees of
the House and Senate into the N.A.T.O.
Status-of-Forces Agreement with specific
emphasis on those provisions affecting our
maintainance in the Federal Republic of
West Germany. That provision which pro-
vides for "exclusive jurisdiction" or custody
over American military personnel must be
fully scrutinized and altered.

5. The immediate establishment by com-
mand order (as has been agreed by General
Davison) of Human Relations Councils on
every American Military base in Europe as
well as the United States. These councils are
a necessary first step, and should reflect a
broad cross-section of base life as well as
administration in their composition.

6. A stepped-up recruitment campaign
within the military and in co-operation with
our nation's law schools for the placement
of more Black legal officers in the Judge
Advocate General's Corps. That further, the
Army impanel a greater number of Black
court-martial judges. The present court-
martial panels reflect the days of the old
South, where there existed only all white
juries in our courtrooms.

7. That the United States government
commence immediately negotiations with the
Federal Republic of West Germany on the
availability of off-base housing in military
areas and specific measures which can be
taken by both governments to alleviate the
acute shortage, racial or otherwise, of avail-
able housing for Black servicemen and their
dependents.

8. The prohibition of patronization of all
of those social clubs and bars located in over-
seas communities that practice racial dis-
crimination. Such a mandatory and com-
mand-imposed economic boycott is essential
if racial barriers are to be eliminated. These
"off-limit" sanctions should be imposed for
an indefinite period of time-until the own-
ership of such establishments agree to alter
their practices.

9. That the period of pre-trial confinement
be held at a minimum, and that no service-
man be held in such confinement more than
twenty-four hours without legal counsel.

10. That a wholesale review of punishment
issued in U.S. Military stockades be ordered.
Specific emphasis should be given to the
elimination of the use of high-powered
hoses and the reduced-diet as forms of re-
primand.

The National Association for the Advance-
ment of Colored People, under the very able
leadership of Nathaniel Jones, its chief legal
counsel, has put forth a number of construc-
tive recommendations to the Secretary of De-
fense. Those proposals, which provide poten-
tial for the long-range cure of racism in the
military, are heartily endorsed, and should be
implemented without delay.

The recommendations which have been
submitted in this report are drawn from the
observance of the immediate need to com-
mence a problem-solving process. They, by-
in-large, can be implemented by executive or
command discretion, and are seen as ways in
which the immediate potential for open
violence and hostility can be stemmed. They
by no means can represent a "cure-all" ap-
proach to one of the most indulging and
insidious enemies that the American soldier
has fought on or off of the battle-field.

THADDEUS KOSCIUSZKO HOME NA-
TIONAL HISTORIC SITE OF PENN-
SYLVANIA

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. BURKE) is
recognized for 5 minutes.

Mr. BURKE of Massachusetts. Mr.
Speaker, in introducing this bill today,
I think it is only fitting to say a few
words about the man it proposes to me-
morialize.

A Polish patriot and revolutionary sol-
dier, Thaddeus Kosciuszko figured heav-
ily in the success of the American Rev-
olutionary War. As a young man, he
studied engineering and artillery. His
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