
August 17, 1972 CONGRESSIONAL RECORD’- HOUSE
show the unemployment rate to be 8.2
percent for the Buffalo standard metro-
politan statistical area-SMSA.
Public Law 92-224; extension of the

Emergency Employment Compensation
Act of 1971 allows for 13 weeks -of addi-
tional unemployment insurance when
the State’s unemployment rate rises
above 6.5 percent. Along with the 13
week extended benefits, this legislation
recognized the suffering and hardship
that many people are continuing to ex-
perience and recognized our need to pro-
vide assistance during this- emergency.
The present unemployment rate in

New York State is 5.95 percent which
makes the State ineligible for extended
emergency unemployment benefits. Yet,
at the same time, there are pocket re-
gions throughout the State, including
Buffalo, town of Tonawanda, Erie Coun-
ty, Niagara Falls, North Tonawanda, and
Niagara County whose unemployment
rate exceeds the 6.5 percent cutoff level.
Because of the inequities in the present
legislation which prevents these people
from receiving extended or’ emergency
compensation, I am- today introducing
legislation-which would allow any stand-
ard metropolitan statistical area to con-
tinue receiving benefits so long as the
area’s unemployment rate remains above
the level prescribed by the present law.

I should be the first to point out, how-
ever, that unemployment compensation
is not the final answer. to those people
who must receive it. But, it will allow
them the assistance they need until we
realize the training and the jobs that are
so essential to our local and national
economy.-
I urge immediate consideration of -the

assistance offered by this legislation.

CALL OF THE HOUSE
Mr. RUTH. Mr. Speaker, I make the

point of order that a quorum is not
present. - -
The SPEAKER. The gentleman- from

North Carolina-makes the point of order
that a quorum is not present.
The Chair will count.
Mr. RUTH. Mr. Speaker, I withdraw

the point of order. -
The SPEAKER. The gentleman may

withdraw the-point of order.
For what- purpose -does the gentleman

from California (Mr. HAWKINs) rise?
Mr. HAWKINS. Mr. Speaker, I object.
The SPEAKER. This is not subject to

objection.
Mr. HAWKINS. Mr. Speaker, I make

the point of order that a quorum is not
present.
The SPEAKER. The Chair has just

counted.
A quorum is not present.
Mr. O’NEILL. Mr. Speaker, I move a

call of the House.
A call of the House was ordered.
The Clerk called the roll, and the fol-

lowing Members failed to answer to their
names:-

[Ron No. 3351
Abourezk- Blatnik Carney -
Ashley Boggas arter -.Baker Bow Chamberlain.Baring Brinkley Clancy
Betts Cabel’ Clark
Bingham Caffery Collins, Ill.

Conte , "
Davis;,Wis.
Dickinson
Diggs
Dow
Dowdy.
Dwyer
Edmondson
Edwards, Ala.
Evans, Colo..
Frelinghuysen
Gallagher
Gibbons
Gray;
Hansen, Wash.
Harsha
Hebert
Heckler, Mass.
Hull

Keith Podell
Kemp .. ,-Pryor. Ark:
Koch.. Ralsback. .
Kyros "Rees
Leggett Reid
Lennon . Rhodes
Long,-La. Rooney, N.Y:
McCormack Ryan
McMillan - Satterfield
Mailliard Scheuer
Mathias, Calif.; Schneebeli
Meicher Scott
Michel Shipley
Monagan Springer;
Moorhead : Talcott
Passman Teague, Calif.
Patman Ullman
Pelly Veysey
Peyser Waldie

The SPEAKER. On- this roilcall, 357
Members have answered to their names,
a quorum. - -
By unanimous consent, further pro-

ceedings under the call were dispensed
with.

EQUAL EDUCATIONAL OPPORTUNI-
TIES ACT:’OF 1972

Mr. COLMER. Mr. Speaker, by, direc-
tion of the Committee on Rules, I call
up House Resolution 1090 and. ask--for
its immediate consideration.
The Clerk read the resolution as fol-

lows:
H. RES. 1090 .

Resolved,; That upon the adoption of this
resolution,_ clause 27(d) (4) of rule XI to
the contrary notwithstanding, the House
shall immediately resolve itself into the Com-
mittee of-the Whole-House on-the State -of
the Union for the consideration of the bill
(H.R. 13915): to. further the; achievement of
-equal educational opportunities, and: all
points of order against said bill are,hereby
waived. After general debate, which shall-be
confined to the bill and shall ’continue not
to exceed two hours, to be equally divided
and controlled by the chairman and ranking
minority member of the Committee on Edu-
cation and Labor, the bill shall be read _or
amendment under, the five-minute rule_. It
shall be-in order to consider without the -in-
tervention of any point of order the amend-
ment in the nature of a, substitute.. recom-
mended by the Committee on Education and
Labor now printed in the bill as an original
bill for the purpose, of amendment under
the five-minute rule, and; such substitute
shall be read for amendment by titles In-
stead of by sections. It shall be in: order. to
consider without the intervention of. any
point of order as an amendment to .the com-
mittee amendment in the. nature, of a. sub-
stitute the provisions of .section 406 of. the
bill H.R. 13915. At the conclusion of such
consideration, the Committee shall rise and
report the bill to the House with such amend-
ments as - may have been adopted, and, any
Member may demand a separate vote in,the
House on. any amendment adopted in. the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered, as ordered on the bill and amend-
ments thereto to final passage- without in-
tervening motion except one motion to
recommit with or without instructions.
The SPEAKER. The Chair recognizes

the gentleman from Mississippi (Mr.
COLMEa) for 1 hour. -
Mr. COLMER. Mr. Speaker, I’ yield

the customary= 30’ minutes to the minor-
ity, to the very: able and distinguished
gentleman, my friend from California
(Mr. SMITH) ; and pending that I’ yield
myself such time as I may consume. -
Mr. Speaker, if Imay have-the atten-

tion .of the membership; Itwould like to
make- a few remarks that. I- regard’ as
pertinent to the consideration of this
matter.; . ::

First; Mr. Speaker, permit me to say
for the benefit of the membership gen-
erally and, particularly for. those: who
might be tempted to engage in some dila-
tory practices here, that, we have been a
long time in getting this bill, or any
billof this:nature to the floor. Ak-chair-
man of the Committee on Rules, and
having the privilege that that commit-
tee possesses of calling- up resolutions
of; this nature, under- privilege, I: have
tried to cooperate with the leadership to
the -best of my ability, and I think with
the approval of my committee-:-and we
have arrived at-this hour.

It could have been called up days ;ago.
Now I have an understanding, and if I

am not correct about that, of course, I
will be corrected, that this matter finally
enjoys that high privilege, and to exer-
cise that high privilege, this. matter is
considered now. -

It- is the -purpose of this House by a
resolution heretofore agreed upon that
the Congress .will recess tomorrow night,
-but- if I understand the agreement .that
I have correctly, this matter having that
privilege, is going to .be pursued-until its
consummation and a final, decision- one
way or the other. . - -

*Thiss House will, get. out: of here on
schedule for the recess if: the member-
ship. cooperates. If it does-not; L am
going to insist upon this privileged:mat-
ter being pursued:to the end; and I hope
we may. have the cooperation, of: the
House. - .
Now, so there can be no confusion and

in order to put the matter ’-in correct
perspective, this matter of forcedbusing
for the purpose of achieving racial:bal-
ance is possibly either first or. certainly
.not more than second; if not: of; equal
-importance, depending on how you want
-to evaluate it; to the .Vietnam:war itself.
The great majority, of the people.of this
country, including! the ,President- of: the
United:States :want-to see an:end to the
war at .the earliest practical date.; They
also want to .see :an; end at the earliest
date to this intolerable situation of tak-
ing children, -transporting: them- up to
20;.30, or 40 miles; not-.to mention a half
mile or a:. mile, away -from their homes
for -the purpose of achieving racial bal-
ance in our schools. :
Now, I, think it-is; only fair-to.say that

some legislative- committees, have- been
rather reluctant,to take.any action-upon
the bills, that have. been. presented: to
them: There is a constitutional amend-
ment:that has been’reposingjinthe.com-
mittee headed by amy. friend; an able
gentleman, ;the dean; of- ,this. House, the
gentleman from New York (Mr. CLLER) ,
who. will be,-, according; to. the press,
shortly leaving, us,. at. the. end of this
term,, and. that will be a great loss to
this body. But that- committee has not
seen fit to report out -that amendment,
nor has it’ seen fit. to report -out the
President’s recommendations on a mora-
torium that would hold this matter in
abeyance-until the Congress could finally
enact a- bill with some guidelines- under
Its constitutional authority: to stop;- as
I said; this intolerable situation.
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Now, your Committee on Rules-a

majority of them, of course, not always
unanimous--had these three proposi-
tions before it: a constitutional amend-
ment; the President’s moratorium and
the guideline version of the Committee
on Education and Labor.
The Committee on Rules saw fit to-I

use the word, yes, "bypass," I might as
well use it-bypass the Judiciary Com-
mittee on the constitutional amendment
and clear it to the floor. But, and I want
this made plain now, it did not exercise
authority or power possessed by it to
bring out the President’s moratorium.
On the contrary, with some diligence
and some patience, considerable patience,
the Committee on Rules awaited action
on the guidelines provision by the Com-
mittee on Education and Labor on the
theory, of course, that if the guidelines
legislation were enacted, then the mora-
torium which the President recommend-
ed would be unnecessary.
So today we have the Education and

Labor Committee bill. I must confess
that while the Rules Committee did not
take this bill away from the Committee
on Education and Labor, maybe a little
prodding did contribute to the final re-
porting out of such a bill. So that is
what we are considering here today.

It is not a bill that this House or even
the proponents of some relief in this
matter can agree upon in its entirety. It
is not what I would prefer to have. It
is too weak to suit me, just as it is too
strong to suit some other people. So we
come to the legislative process, which is
historically in legislative matters ap-
proached and resolved in a compromise.

Before I leave that matter permit me
to say if I may that this resolution on
the constitutional amendment is still
pending. It has been reported out. It is
a privileged matter and could have been
called up many days ago, but it was not
called up for that reason that I men-
tioned earlier, and for the further rea-
son that the time element is such that
there could be no hope for relief in the
immediate future, requiring as it does a
two-thirds vote in this Chamber and in
the other Chamber and ratification by
three-fourths of the States. It is my
honest opinion that the States would
ratify, once given the opportunity. And
again, if I had my choice I would prefer
the constitutional amendment to this ap-
proach, because I think there could be
no question then about its effectiveness
or its constitutionality of course.
However, I want to emphasize that it

has been cleared for floor action by my
committee: and may be called up after
we return from the congressional recess.
In other words we could well be in the
position of approaching this problem
on two fronts.
From one end of this country to the

other the people are deeply concerned
about these court orders taking their
children, from infancy, from kinder-
garten on through high school, and bus-
ing them, as I said a moment ago, 20
miles or more, or even a mile.
The purpose of this legislation, which

I do not have time to discuss at any
length but which will be discussed later,
and explained possibly better than I

could, is to stop that situation and to
prevent the busing of children up to and
through the sixth grade to any school,
giving preference to the neighborhood
school or the school next to that.

I do not like that phrase, nor do I like
the limitation. I understand an amend-
ment will be offered that would extend
that provision beyond the sixth grade
and through high school.
Sometimes I think my friend who put

that provision in the bill must have been
thinking about 75 or 100 years ago when
people in the sixth grade had gotten up
to 15 or 16 years of age. Today a sev-
enth grader is pretty much in the infant
class.
Regardless of that, the people of this

country do not want their children taken
away from the neighborhood school or
the one closest to them and bused to these
interminable ends. It is not good for the
child and it is not good for the school.
We talk about quality education. How

are we going to get quality education
when they spend a great deal of the time
transporting the students back and forth
in buses?
There was a time when this affected

only my particular section of the coun-
try, but the courts have now expanded
and extended it, and it is no longer de
facto or de jure. They are going to be
bused whether they live in Michigan, as
the Michiganders realize now, or in
Maryland, or in California, the State of
my friend, Mr. SMITH, where they started
out on this expanded theory.
Remember this now: It was all right

as long as it affected only a minority sec-
tion of this country, to wit, the so-called
South, but now the chickens have come
home to roost, and it is affecting other
sections.
Mr. Speaker, I. would not be human if

I did not admit that it is with some--
well, at least I do not lie awake at night
worrying or crying about some of my
friends in the so-called North having to
go through what we have been going
through down in my section for some
time.
Now, maybe they have not hit you yet,

but it is just a question of time unless
something is done about it. Mr. Speaker,
I did not want to take all this time. I do
want to follow that one thought, how-
ever, that I just made. I have not read
it recently, but in my early high school
days I seem to remember something
about a man named Ulysses.

Ulysses, according to Greek mythol-
ogy, did a lot of traveling. He came to an
island that was inhabited and controlled
by a giant of a man, a one-eyed giant,
who subsisted on a flock of sheep. He
gathered these sheep into his cave with
him at night. When Ulysses’ ship landed
on the island, the giant captured him
and the whole crew and ushered them
into his cave. And each night, according
to this mythology, if I remember it cor-
rectly, he took two of the crewmen for
a change of. diet from the sheep, dashed
them: to the ground, and.consumed them.
Ulysses pled with him but to no avail.
However, he did promise Ulysses that

he would consume him last. Well, Ulysses
conceived, the ingenious idea of sharp-
ening a club, and while the giant was

asleep bashed in that one eye. Then when
the sheep went out in the morning, the
giant ran his hands, blinded as he was,
across the back of the sheep. Ulysses
outwitted him on that by tying the few
remaining members of his crew under
the bellies of the sheep. In that way they
escaped. Now there may be some Ulysses
around here that are waiting to be the
last to have their particular areas go
through what we have been going
through but your time will come. I would
not advise that you pursue that policy.
In this connection, an amendment will
be offered in simple fair play to provide
that those districts, those schools that
are already affected by this court proce-
dure, can be reopened. Is that an un-
reasonable request? Or is that fairness?
Can anyone object to the people in

California who are under this edict, or
the people from Alabama, having the
same treatment as the people of the rest
of the country? I hope you.will support
it.
Mr. Speaker, there are so many other

things I would like to say about this bill,
but I cannot in good conscience and good
practice, usurp all of the time because I
have promised some time to others.
Mr. Speaker, I hope that those who are

interested in this objective and those
who are interested in the objective of
carrying out the scheduled vacation will
stay on the floor and permit the House
to work its will in this matter.
Mr. SMITH of California. Mr. Speaker,

I yield myself such time as I-may con-
sume.
Mr. Speaker, first may I say that I

think my good friend, the distinguished
chairman of the Committee on Rules, the
gentleman from Mississippi (Mr. COL-
MER) has made one of the most profound
statements on the floor of the House in
the presentation of this matter that I
have ever heard. He has covered every
single step of the history of: this matter,
and in my opinion it was very, very ex-
pertly and well done. I wish to associate
myself with the remarks of the gentle-
man, particularly his request for the
cooperation of the Members because, as I
understand the schedule posted on the
minority leader’s desk, we have a num-
ber of bills that must be disposed of
before we take our recess. Whether we
have a pro forma session tomorrow or
whether we have a long session tomor-
row will depend upon how much work we
are able to accomplish today’ on some
matters that must be disposed of.
Mr. Speaker, this particular resolution,

House Resolution 1090, provides for the
consideration of the bill H.R. 13915. This
is a bill for the further achievement of
equal educational opportunities.
The first waiver of points of order has

to do with clause 27(d) (4) of rule XI
in view of the fact that the report was
not available to the House for 3 days
prior to the time that House Resolution
1090 was reported. All points of order are
actually waived against the bill. In addi-
tion it provides for 2 hours of debate, to
be equally divided between the chairman
of the .Committee on Education and
Labor, and the ranking minority mem-
ber.
In addition, Mr. Speaker, the bill is

a committee substitute, so the rule pro-
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vides for its consideration in the nature
of an amendment. - -
Then it will be read by titles under the

rule, instead of by sections: -In addition;
specifically, the rule provides that sec&
tlon 406 of the billHR. 13915will be in
order as an amendment. Tam not certain
whether or not we have to have that in.
the rule, because that provision was in
the bill earlier. However we wanted to
be certain that this could be considered.
That is the provision that has to do with
permitting previous cases to be opened
up.
That happens to be my situation. I

have no idea whether my city of Pasa-
dena, Calif., would come back to open
up this case and appeal it or not. Inever
did understand the decision, and I do
not believe 1 percent of the people in
my city understand why the decision was
ever made; that is, the busing decision
of some years ago. Actually, the Depart-
ment just asked us if they could come
out and study the city of Pasadena. We
have no discrimination problems at all
in the city of Pasadena. The blacks are
just as welcome as anybody else. They
live wherever they want to live. It hap-
pens that many of them, being friendly
with one another, do live in the area in
Pasadena known as Altadena. The houses
are the same and the children live and
play together. Pasadena has no ghettos
and no slums. It is a fine city.
In fact, when the investigators went

out there first they asked us -for our co-
operation. They indicated to us that they
wanted to ascertain- how we operated so
successfully with the indication that it
could help explain this to other parts
of the country.
We cooperated in every way.
The next thing we knew, we were in

court and neither the blacks nor the
whites understand it.
The schools were precisely the same-

the desks, the books, the lunch programs
announced every Friday afternoon--
everybody went to the school they wanted
to, the neighborhood school mostly. But
all of a sudden we were ordered to bus
students from one area to another in
order to have a balance of black and
whites in each school.
We have several families-fathers and

mothers, husbands and wives-both
schoolteachers. The husband will teach
in one school and the mother or the wife
will teach in another.
Yet, their children are bused back and

forth. The parents teach the same course
and they do not-understand why children
have to be bused as, the education is
uniform in all schools in the city. They
have explained it to me this way.
At the time this started, Pasadena, I

am proud to say, my district, had as high
an educational average as any congres-
sional district with 12.4 years per person.

In any event, I have no idea-they
have given me no indication whether
they will appeal it. I would rather doubt
they would appeal.
In any event, this matter is before us

today. The Rules Committee has tried by
a majority vote in the committee to bring
something to the floor that Members
can consider.
Mr. Speaker, I would urge the adop-

CXVIII-1816-Part 22
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tion- of House Resolution 1080 so that
we -may .proceed with the consideratioie
ofthebilll; HR.-13915..- . -,
-- Mr. PUCINSKI: Mr. Speaker, will the:
gentleman, yield: for a question? .- : --
- Mr; SMITH of California. Lyield to
the gentleman. . .
Mr. .PUCINSKI. Did IL understand the

gentleman correctly to say that the bill
would ibe read ;by section? The rule pro-
vides that it be read: by title. Am I not
correct?: . - "
Mr. SMITH of California. Yes;- it-will

be-. read- by, title instead of by sections;
L thank the gentleman. I will-correct my
remarks. .
Mr. PUCINSK . Ithank the gentleman.
Mr. SMITH of California. Mr. Speaker,

I yield 5:minutes to the gentleman from
Ohio; (Mr.. McCuLLocn) .
Mr- McCULLOCH. Mr. Speaker,; by

what authority can the Congress enact
a law which woulddeny a citizen-the en-
joyment - of a- constitutional: right? By
what authority can- the Congress con-
strain a coequal branch, entrusted -with
interpreting the Constitution, to do what
it has already declared unlawful?’

In our hearts,; Mr. Speaker,’ we know
we- do not have the authority to deny
the enjoyment of constitutional rights
or to tell the courts how to interpret the
Constitution. Yet, H.R. 13915 -would do
just that. It would attempt to overrule
Swann by overriding Marbury against
Madison.
Do any of us seriously believe that.the

Supreme Court is going to accept this bill
as law? If not, then what is HR. 13915?

First, ;it is ineffective. It will: not stop
busing. Second, it thus holds forth; a
false hope to those who find: constitu-
tional commands inconvenient. It: will
frustrate- and. exacerbate-not relieve.
Third, it is an attack on the courts. It will
be a grave personal injustice to- the
judges, who true to the. same. oath we
have taken, perform their duty and in-
validate this legislation. They will bear
the scorn of those who suffer the empty
promise of H.R. 13915. Fourth,. it is. a
message to the black community, .to the
blacks who favor busing and to those
who: oppose it, that the. Congress is no
longer committed to a policy of desegre-
gation. The bill is a nullity but the im-
pact of the message on the aspirations
of -blacks is real.
We live by symbols. By.this action, the

Congress would be taking down. one flag
and raising another. The.: whole land
would understand. And no legal double-
talk, no rationalizations would ever ex-
plain it away. -
. A society is measured by. how its: ma-
jorities treat its minorities. Prior to 1954,
the law that governed the land, although
it condoned separation, at-least promised
equality. Then in Brown: the Supreme
Court made history by adopting as law
what time had proved to be-fact: That
there would be no equality ever, so long
as there was separation.. HR. 13915k
promises neither to end separation nor to
achieve equality. As a statement of prin-
ciple of how the majority treats the mi-
nority, H.R. 13915 is less worthy than
what Brown condemned.

Therefore, I oppose the rule. The bill
is a bad bill. The sooner its death, the
better.

-Mr. SEIBERLING’ Would the gentle-
man from California yield llmlinuteifor.
a question-toa.the gentleman cfrom Ohio?:
SMr:. SMITH’-of_ California.:Ii shall. be-
glad :to yield:2 minutes to the gentleman
from.Ohio (Mr: McCuLLocn) :-
- Mr. SEIBERLING.; Mr.- Speaker, I

would like- to:’ commend i thei gentleman
from: Ohio, the: dean : of- our delegation
and the ranking minority member of the
Judiciary Committee, for -a ’very pro-
found and very ’asic criticism- of: this
bilL I’ should. like: to associate myself-
with ihis remarks:-:
I should also-like to say that I-intend

at: -the, appropriate: time: to , offer an
amendment or amendments-which would
declare that: nothing:in; this:bill shall
authoriz. or. require any - educational
agency or court:to refrain fromitaking
any action:necessary to prevent-a denial
of equal educational opportunity to any
person- im violation-of:- the 14th- amend-
ment:to the Constitution of the United
States.
,- Mr: McCULLOCH. Mr. Speaker, I
thank:the gentleman from Ohio for his
comments, and:I welcome his support.
Mr.. BOLLING. Will the gentleman

yield?
Mr. McCULLOCH. I yield to the gen-

tleman froin Missouri.: -;
Mr. BOLLING. Mr. Speaker, I should

like: to associate myself with the state-
ment’ and; the position’ of the gentleman
from- Ohiod (Mr. McCumnIcL). I should
like to state further that when he leaves
this Congress, this Nation will’have suf-
fered a greviousloss; Without the efforts
of: the -gentleman from Ohio (Mr. Mc-
CuLLOCH),. this country- would not,
through- its Congress, have taken the
positions: that it has; taken In the last
dozen and more years in support of equal
treatment for all its -citizens.
The. gentleman from Ohio (Mr. Mc-

CuLrocH). has: played as great a role in
that effort as any-two other people that
I .k n ow .. . :
Mr. McCULLOCH. I. thank the gen-

tleman from: Missouri:- -
I yield back the-balance of my.time.
Mr. SMITH of California. Mr. Speaker;

I-yield 4 minutes.to:the:gentleman from
Illinois (Mr; AmDnasox) .. - -
Mr. ANDERSON.offllinois.Mr. Speak-

er; I am -well aware-of the desire of most
and perhaps all of the Members of, this
body to quickly dispatch, the business
that is before us this afternoon; and -yet
I think it is appropriate to take this time
that I had asked for:before I-knew what
my, colleague- on: the: Rules- Committee,
the gentleman from Missouri (Mr. BoL.-
LING), was going to say. I asked for this
time because I too wanted to pay a word
of tribute: to the gentleman from Ohio,
the ranking member of. the House. Com-
mittee. on the Judiciary (Mr. McCu.-
LocH. Because we are now in what most
of us hope: also are the. closing weeks of
this- second session of the 92d Congress,
I. personally may not. have; as. good an
opportunity: as- this- again to-express to
him the very deepest feelings that Xhave
for him and his courage, and his capaci-
ty, and the constancy with which he has
supported the cause of: civil rightsz in
this body and before the American -peo-
ple : . - -.
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I do not quarrel with the constitutional

analysis that he has just so very suc-
cinctly given us of this particular meas-
ure. I personally appeared and testified
at great length before the House Com-
mittee on Education and Labor when
that committee was conducting hearings
on this bill in an effort to suggest to them
some ways in which I thought they could
draft a constitutional statute because I
do not quarrel with the notion that many
Members have that the courts on past
occasions have in some instances com-
mitted some rather egregious errors in
school desegregation cases.

I also believe that this Congress has
the legal authority and the right to estab-
lish proper guidelines in cases of this
kind. But I have thought long and hard
since that testimony was given several
weeks ago and I have pondered very-
carefully this legislation. I simply cannot
believe that I’ comports with my under-
standing of what the 14th amendment
and the Constitution say.
I voted to send this bill to the floor.

I take a somewhat different position
from the gentleman from Ohio on the
rule. I did so because I thought this was
such a grave public question that the
Members of this body have the right to
express themselves and to work their will
or. it.

I would also very frankly confess that
I felt that in the case of this bill it had
gone through the proper committee hear-
ings, whereas the other bill we were being
asked to report,. the so-called Student
Pupil Transportation Moratorium Act,
had not been released from the commit-
tee of competent jurisdiction.

I personally feel it is only on very rare
cases of very grave national emergency,
such as the one we were confronted with
in the national transportation strike,
where the Committee on Rules should
undertake to discharge the committee of
competent jurisdiction from its consid-
eration of a bill. So I voted to send this
bill to the floor today, but I merely
wanted to take this time to express my
appreciation again to the gentleman from
Ohio for pointing out with his excellent
clarity and conciseness why this bill
simply does not in its present form pass
constitutional muster.

In his Currie lecture at Duke University
earlier this year on the busing contro-
versy, Prof. Alexander M. Bickel of Yale
employed a very apt quotation by Al-
fred North Whitehead. In it Whitehead
warns against allowing the symbolic ele-
ments in life to "run wild; like the vege-
tation in a tropical forest. The life of
humanity can easily be overwhelmed by
its symbolic accessories."

In 1972 busing has become the symbol
of a vast and pervasive discontent with
the failures of our educational system.
No matter that it accounts for only 4 per-
cent of the more than $47 billion ex-
pended annually for public schools or
that only around 5 percent out of a total
of 2.2 billion vehicle-miles in the school
year 1970-71 was for desegregation pur-
poses. The fact that every day 20 million
children or over 40 percent of total pub-
lic school enrollment, travel daily on more
than a quarter million familiar yellow
schoolbuses and have done so for more
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than a half ,entury without harm to
either themselves or their educational-
careers is submerged by a tidal wave of.
public resentment because of som- recent
court-ordered desegregation plans.
And so today we threaten to over-

whelm the forces of those who still be-
lieve in the cause of integration because
of our complete preoccupation with this
symbolic element. The real problem is
that of inferior schools. The real problem
is a continuation of racial isolation which
is revealed in statistics for the 1970-71
school, year which show that approxi-
mately one-third of all black students in
11 Southern States are attending all
black schools. The real problem is also
in the North because today more than
half of.the black population of our coun-
try resides in the nation’s 50 largest cities
which are located in the north and east
and west as well as the south.
I am under no illusions about the pas-

sage of this bill. Recently I attended a
meeting where I heard a lady tell her
representative: "I don’t care what the
bill is. As long as it’s against busing, vote
for it." We do not discharge our duty,
however, if we take an action today that
merely attacks the symbol and not the
problem. Nor do we discharge our duty
under the Constitution if we adopt legis-
lation that in conscience we believe is vio-
lative of both the spirit and the letter of
our constitution. It: is not that I believe
that our courts are free from error in
some of their decisions. Indeed in a
lengthy statement before the House Edu-
cation and Labor Committee when hear-
ings were conducted on this very bill I
freely conceded that I think in cases like
those in Denver, Detroit, and Pontiac I
felt the courts had err ad. It is not that I
feel that Congress is "totally without
power to act and to prescribe reasonable
guidelines for the courts to follow. But
to legislate the complete proscription of a
remedy which may be the only available
remedy to guarantee equal protection
rights under the 14th amendment to the
U.S. Constitution as this bill would clear-
ly do goes far beyond the legitimate con-
stitutional prerogative of the Congress.
Since Marbury against Madison we have
held to the doctrine that the judicial
feel that Congress is totally without
in the judicial branch and that it has the
power to determine the constitutionality
of actions of the legislature. In the case
of North Carolina State Board of Edu-
cation against Swann which was decided
a little over a year ago the U.S. Supreme
Court struck down a busing ban as un-
constitutional because it -operated "to
hinder vindication of federal constitu-
tional guarantees."
In the other Swann case involving the

Charlotte-Mecklenburg Board of Edu-
cation the U.S. Supreme Court declared
that in the disestablishment of formerly
dual systems school boards and district
judges must make "every effort to
achieve the greatest possible degree of
actual desegregation." The committee
bill in section 403 of title IV clearly flies
in the face of that test. Indeed the com-
mittee bill in my judgment possesses a
patent internal inconsistency. For in title
II, section 201, which defines "unlawful
practices" and "denial of equal educa-
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tional opportunity" it expressely says
that "no State shall deny equal educa-
tional opportunity to an individual on
account of his or her race, color, sex,
or national origin, by (a) the deliberate
segregation by an educational agency of
students on the basis of race, color, or
national origin among or within schools.
Then in subparagraph (b) it prohibits
the failure of an educational agency
which has formerly practiced such seg-
regation to take affirmative steps, con-
sistent with title IV of this act, to re-
move the vestiges of a dual school sys-
tem.
Anyone who is at all familiar with the

facts in the Charlotte-Mecklenburg case
realizes immediately that the committee
bill would make it impossible to wipe
out the remaining vestiges of a dual sys-
tem by banning all busing in the ele-
mentary grades beyond the second clos-
est school from the pupil’s place of resi-
dence. So what the committee bill does
is to pay lip service to wiping out the
vestiges of a dual system while proscrib-
ing the only feasible and available
remedy.
The adoption of this bill means the

continuation of all black schools even
in a district which once operated as a
dual system. This point was freely con-
ceded in testimony before the House
Rules Committee.
When Congress undertakes to totally

circumscribe the enforcement of a basic
constitutional right that has been so ad-
judged for 18 years, can anyone serious-
ly argue that we are not taking a great
stride backward. Stripped of all its emo-
tionalism we are confronted by this bill
with two fundamental questions. Do we
want to redefine the allocation of power
between the judicial branch and the leg-
islative branch of our federal system in
such a way as to render it impossible for
the courts to enforce basic constitutional
rights? Do we want to go back more than
75 years to the discredited doctrine of
Plessy against Ferguson that there is
such a thing as separate but equal
schools?
Mr. Speaker, I cannot in truth and

conscience answe. these questions in
other than the negative. I have o deep
reverence for our federal system and its
basic doctrine of separation of powers.
I believe that if we commit an act of ret-
rogression by abandoning the goal of an
integrated society, which this bill clearly
does, we are only sowing the seeds of fu-
ture despair and hopelessness for millions
of black schoolchildren who deserve
something more than continued racial
isolation in the classrooms of our coun-
try. This bill is not the answer to inferior
schools nor will it advance the cause of
quality education. It is out of focus com-
pletely and it reflects only a sadly
blurred image of the real problems that
confront American public education. It is
that will take us farther away from the
goal of a society where men are not
judged on the basis of race or the color of
their skin. It will simply perpetuate and
indeed exacerbate the tensions within
our society that produced the convulsive.
reactions of the decade just passed. For
all these reasons I cannot and shall not
vote for this bill.
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Mr. COLMER. Mr. Speaker, I yield 5

minutes to the distinguished gentleman
from New York, the dean of the House
(Mr. CELLER).
Mr. CELLER. Mr. Speaker, I yield to

no man in my admiration for the gentle-
man from Ohio (Mr. McCLLOCH) . He
has consistently plumped for decent and
good legislation and he has manifested
at all times in the committee and on this
floor and in all his labor as a Congress-
man patience, integrity, and wisdom.
I rise in opposition to the rule. The

antibusing bill reported out by the Com-
mittee on Education and Labor cannot
pass constitutional review. It is not so
much against busing as against racial
equality.

It deprives the Federal courts of their
constitutional power to remedy deliber-
ate, State-imposed racial segregation in
public schools. But if Congress by statute
cannot abolish a constitutional right, it
cannot by statute abridge or restrict such
rights.
The bill before us curtails funda-

mental constitutional tenets. Here bus-
ing is denied as a remedy. Denial of a
remedy is denial of the underlying right.
If the Constitution can be split up as

to schools, remember, ladies and gentle-
men that that technique can be applied
next to housing, then to voting, then to
labor, and then civil rights can be cast
into limbo.
The so-called antibusing proposal de-

nies to the courts what may be in some
cases the only effective remedy to de-
segregate schools and to secure equal
protection of the laws. There is no court
decision, there is no constitutional pro-
vision, which empowers the Congress so
to act.
The Equal Educational Opportunities

Act resurrects the doctrine of separate
but equal and applies it to the elemen-
tary schools. It applies another standard
to secondary schoolchildren. If our basic
charter can be amended by mere statute,
then we have indeed lost our funda-
mental civil liberties.
No such mechanical, inflexible, or far-

reaching device will withstand judicial
review. The Equal Educational Opportu-
nities Act is merely an effort at short-
term political gain. Even if the admin-
istration wants to lead us to Gehenna,
must we follow?
The House of Representatives is not

the place to abandon the national com-
mitment to equal rights under the law.
The Congress cannot use the courts to
accomplish unconstitutional objectives.
The purpose of the proposed legisla-

tion is not to enforce the 14th amend-
ment; it is not to foster desegregation of
public schools; it is not to regulate the
Jurisdiction of Federal courts. Rather,
its purpose is to suspend the equal pro-
tection clause and to roll back the prog-
ress so painfully won in schools through-
out the Nation. It is only calculated to
defer the busing issue until November.
And do not let the situation deceive

you. It is a political ploy. It will take a
year or so before a final decision is
reached in the Supreme Court. The Pres-
ident knows that. When the case has
reached the Supreme Court, the election
will be over. He will have accomplished
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his political purpose. What is the political
purpose?. Votes. By that:time, when the
decision is reached in the Supreme Court,
the public fever will have abated.’ Then
what?: We will have on our statute books
a statute which is undoubtedly uncon-
scionable and unreasonable.

I.say, do not permit prejudice to be-
cloud your wisdom. Do not let emotion
overwhelm your logic. Do not allow your
anger to control your actions.
Remember, he who rises in anger al-

ways sits down with a loss.
Mr. Speaker-
There are many places still in this country

where the schools are either white or Negro
and not just schools for all children as the
Constitution requires. In my opinion, there
is no reason why such a wholesale depriva-
tion of constitutional rights should be toler-
ated another minute.
So spoke the late Justice Hugo Black

in 1969. The proposed "Equal Educa-
tional Opportunities Act" violates the
fifth amendment to the Constitution by
placing special burdens, on minorities
who would resort to the courts to obtain
their constitutional right to unsegregated
schools.
The proposed legislation violates ar-

ticle III of the Constitution by interfer-
ing with the judicial power of the Fed-
eral courts and particularly the Supreme
Court by outlawing pupil :transportation
where unconstitutionally segregated
schools are found.
Nor can the proposal be sustained as a

means of enforcing the 14th amend-
ment. Its clear purpose and its effect will
be to perpetuate segregation in those
schools now violating the constitutional
mandate. It will roll back the desegrega-
tion that has heretofore been achieved
only after many years of travail and
perseverance.
Plainly, this bill is an .effort to amend

the Constitution by statute, and to-re-
peal the. equal protection clause as ap-
plied to public schools. It seeks to camou-
flage an antiequality purpose by an os-
tensible regulation of Federal courts.

Busing is not the issue, it is only the
excuse.
More than 43 percent of all public

school pupils ride a bus to school Only
that busing which will guarantee equal
protection of the laws is under attack
here, so it must be civil rights and not
transportation which is at issue.
This bill panders to fears; fears that

have been fostered by political opportun-
ism. It falsely promises that the children
of certain citizens will be immune from
desegregation.
Mr. SMITH of California. Mr. Speaker,

I yield such time as he may consume to
the gentleman from Texas (Mr. PaRIC).
Mr. PRICE of Texas. Mr. Speaker,

nearly two decades have passed since the
Supreme Court handed down its momen-
tous Brown against’the Board of Edu-
cation decision in 1954, which declared
that "separate but equal" was merely
another term for inequality.
Our Nation has since experienced

many tense moments as we have sought
to implement the process of desegregat-
ing our public schools and facilities.
There have been some setbacks, but for
the most part, we have made remarkable
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progress in giving, greater meaning. to
the noble phrase embodied in our Pledge
of Allegiance that we are. "one Nation
under God" and that we share onelcom-
mon destiny as one people.
I believe the great majority of Ameri-

cans have come to accept the idea that
true progress as a Nation is dependent
upon domestic harmony and tranquility,
and that we cannot have within our
midst an alienated segment of the popu-
lation which. cannot share the spirit of
belonging and pridein our common heri-
tage and destiny. Freedom of choice, the
neighborhood school, and open and free
access to our public facilities are essen-
tial .to our success- in unifying our so-
ciety. Unfortunately, .there are those in
positions :of publie trust who have over-
reacted; that is, they have attempted to
impose solutions to our problems which
have been as bad-if not worse than the
problems themselves. I am referring in
this particular instance to the extraor-
dinary and even incredible- schemes of
racial mixing that have been developed
which have expanded- the meaning of
Brown again the Board of Education far
beyond its original intent. For the first
time in American history the schoolbus
has become a symbol of. oppression and
has brought about the total disruption of
neighborhoods,: cities, States,, and the
Nation itself. .
Public opinion polls tell us that the

American:people are strongly opposed to
busing for the sake of achieving racial
balance in our public :schools.; I for: one
completely concur as I do-not feel that
blending certain percentages of skin
color in a classroom has anything to do
with improving, the- quality, of. educa-
tion for our children. Instead of spend-
ing money for schoolbuses, gasoline, tires,
and salaries for busdrivers, we ought to
instead be investing in new classrooms,
better prepared teachers, and better
teaching materials.
Mr. Speaker, I have personally intro-

duced a, constitutional amendment to
prohibit the forced busing of schoolchil-
dren; I have supported and have signed
a discharge petition to wrench this im-
portant legislation from the Judiciary
Committee where it has been held cap-
tive, and I have continued to speak out
against Department of Health, Educa-
tion, and Welfare regulations and court
rulings which have only further aggra-
vated the schoolbusing problem without
offering any hope for an end to this
ludicrous activity.

I applaud the decision by the House
Rules Committee to take action upon
the constitutional amendment prohibit-
ing forced school busing by.bringing this
measure to the: House floor- for a vote.
This is the only way the views of the
people can be expressed and their judg-
ment rendered on this important ques-
tion.

Until, the busing amendment can be
voted upon and sent to the various States
for ratification and approval, I strongly
support any other legislation, including
the President’s proposed busing. mora-
torium, which will work to’ bring to a
halt the further imposition of arbitrary,
unreasonable, and;- pointless- busing
schemes which are dreamed up in the
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minds of social planners whose idea of
freedom for the American people is that
the American people shall be free only
to do as they are told by the would-be
savers of society.

I call upon this body to listen to the
American people to whom we owe our
office; we must stop the absurd busing
of schoolchildren merely for the sake of
achieving racial balance. It would make
no more sense to bus children because of
their religion or their sex or their na-
tionality. The American people expect
and deserve no less than that we shall
represent them in truth in this the "peo-
ple’s house."
Mr. SMITH of California. Mr. Speaker.

I have no further requests for time.
Mr. COLMER. Mr. Speaker, I am

somewhat sympathetic with my two
senior retirees and "lameducks," the gen-
tleman from New York (Mr. CELLER) and
the gentleman from Ohio (Mr. McCu’.-
LOCH), being in that position myself.
The three of us have given the Members
the benefit of our parting wisdom here.
After many battles with them over the
years, I somehow feel that the tide may
be turning and public opinion may be
swaying to the more realistic attitude
that I have espoused in many previous
battles.

I am sorry that I cannot agree with
what was just said. I, of course, do not
have the time to comment upon it, but
I recall that my good friend and my
very able and astute friend (Mr. CELLER)
said toward the end of his statement that
it would take a year to test the consti-
tutionality of this proposed legislation.
I recall that when he cpposed at first
the 18-year-old constitutional amend-
ment as not being constitutional and
then espoused it, that arrangement was
made and the matter of testing its con-
stitutionality was accelerated in tihe
courts.
Mr. Speaker, I move the previous ques-

tion on the resolution.
The previous question was ordered.
The SPEAKER. The question is on the

resolution.
The question was taken; and the

Speaker announced that the ayes ap-
peared to have it.
Mr. CORMAN. Mr. Speaker, I object to

the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.
The SPEAKER. Evidently a quorum is

not present.
The Sergeant at Arms will notify ab-

sent Members, and the Clerk will call the
roll.
The question was taken; and there

were-yeas 318, nays 72, answered "pres-
ent" 1, not voting 41, as follows:
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Abbitt
Abernethy
Addabbo
Alexander
Anderson,

Calif.
Anderson,
Tenn.

Andrews. Ala.
Andrews,
N. Dak.

Annunzio
Archer
Arends
Aspin

YEAS-s18
Aspinall
Baring
Belcher
Bell
Bennett
Bergland
Bevill
Biaggi
Blester
Blackburn
Blanton
Blatnik
Boland
Bow
Brasco

Bray
Brinkley
Brooks
Broomfleld
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill. N.C.
Broyhill, Va.
Buchanan
Burke. Fla.
Burke. Mass.
Burleson. Tex.
Burllson, Mo.
Byrnes, Wis.

Byron
Cabell
Camp
Carey, N.Y.
Carlson
Casey, Tex.
Cederberg
Chamberlain
Chappell
Clark
Clausen,
Dcu H.

Clawson, Del
Cleveland
Collier
Collins, Tex.
Colmer
Conable
Conover
Cotter
Coughlin
Crane
Curlin
Daniel, Va.
Daniels, NJ.
Danielson
Davis, Ga.
Davis, S.C.
de la Garza
Delaney
Dellenback
Denolm
Dennis
Dent
Derwinski
Devine
Dickinson
Dingell
Donohue
Dorn
Downing
Dulski
Duncan
du Pont
Eilberg
Erlenborn
Esch
Eshleman
Evans, Colo.
Evins. Tenn.
Fascell
Fish
Fisher
Flood
Flowers
Flynt
Ford, Gerald R.
Ford,

William D.
Forsythe
Fountain
Frenzel
Frey
Fulton
Fuqua
Galunanakis
Garmatz
Gaydos
Gettys
Glaimo
Gibbons
Goldwater
Goodling
Grasso
Gray
Green, Oreg.
Griffin
Griffiths
Gross
Grover
Gubser
Gude
Hagan
Haley
Halpern
Hamilton
Hammer-
schmidt

Hanley
Hanna
Hansen, Idaho
Harsha
Harvey
Hastings.
Hays

Abzug
Adams
Ashbrook
Ashley
Badillo
Barrett
Begich
Bingham

Hechler, W. Va. Randall
Heinz Rarick
Helatoski Riegle
Henderson Roberts
Hicks, Mass. Robinson, Va.
Hills Robison, N.Y..
Hogan Roe
Horton R. ogers
Hosmer Roncalto
Hungate Rooney, Pa.
Hunt Rostenkowski
Hutchinson Roush
Ichord Rousselot
Jacobs Roy
Jarman Runnels
Johnson. Calif. Ruppe
Johnson, Pa. Ruth
Jonas St Germain
Jones, Ala. Sandman
Jones, N.C. Sarbanes
Jones, Tenn. Satterfleld,
Karth Saylor
Kazen Scherle
Keating Schmitz
Kee Schneebell
Kemp . Schwengel
King Scott
Kluczynski Sebelius
Kuykondall Shipley
Kyl Shoup
Kyros Shriver
Landgrebe Sikes
Landrum Sisk
Latta Skubitz
Lent Slack
Lloyd Smith, Calif.
Long, Md. Smith, Iowa
Lujan Smith. N.Y.
McClory Snyder
McClure Spence
McCollister Staggers
McDade Stanton,
McEwen J. William
McKay Stanton.
McKevitt James V.
McKinney Steed
Macdonald, Steele
Mass. Stelger, Ariz.

Mahon Steiger, Wis.
Mailliard ’Stephens
Mallary Stratton
Mann Stubblefleld
Martin Stuckey
Mathis, Ga. Sullivan
Mayne Symlngton
Mazzoli Taylor
Miller. Calif. Teague, Calif.
Miller. Ohio Teague, Tex.
Mills. Ark. Terry
Mills. Md. Thompson. Ga.
Minish Thomson, Wis.
Minshall Thone
Mizell Tiernan
Mollohan Udall
Montgomery Vander Jagt
Morgan Vanik
Murphy, Ill. Vigorito
Murphy, N.Y. Waggonner
Myers Wampler
Natcher Ware
Nedzi Whalley
Nelsen White
Nichols Whitehurst
O’Hara Whitten
O’Konski Widnall
O’Neill Wiggins
Patman Williams
Patten Wilson, Bob
Pepper Wilson.
Pettis Charles H.
Peyser Winn
Pickle Wolff
Pike Wright
Pirnie Wyatt
Poage Wydler
Podell Wylie
Poff Wyman
Powell Yatron
Preyer. N.C. Young, Fla.
Price, Tex. Young, Tex.
Pryor, Ark. Zablocki
Pucinski Zion
Purcell, Zwach
Quie
Quillen
NAYS-72

Boiling
Brademas
Burton
Byrne, Pa.
Celler
Chisholm
Clay
Collins, Ill.

Conyers
Corman
Culver
Dellums
Diggs
Dow
Drinan
Eckhardt

Edwards, Calif.’
Findley
Foley
Fraser
Gonzalez
Green, Pa.
Hall
Harrington
Hathaway
Hawklns
Hicks. Wash.
Holfifeld
Howard
Kastenmeler
Koch
Link

McCloskey
McCormack
McCulloch
McPall
Madden
Matsunaga
Meeds
Melcher
Metcalfe
Mikva
Mink
Mitchell
Moorhead
Mosher
Moss
Nix

Obey
Perkins
Price, Ill.
Rangel
Rees
Reuss
Rodino
Rosenthal
Roybal
Scheuer
Seiberling
Stokes
Thompson, N.J.
Van Deerlin
Wbalen
Yates

ANSWERED "PRESENT"--1
Anderson, Ill.

NOT VOTING-41Abourezk
Baker
Betts
Boggs
Caffery
Carney
Carter
Clancy
Conte
Davis, Wis.
Dowdy
Dwyer
Edmondson
Edwards, Ala.

Frelinghuysen
Gallagher
Hansen, Wash.
HBbert
Heckler, Mass.
Hull
Keith
Leggett
Lennon
Long. La.
McDonald,

Mich.
McMillan
Mathias, Calif.

Michel
Monagan
Passman
Pelly
Railsback
Reid
Rhodes
Rooney, N.Y.
Ryan
Springer
Talcott
Ullman
Veysey
Waldie

So the resolution was agreed to.
The Clerk announced the following

pairs:
On this vote:
Mr. H6bert for, with Mr. Rooney of New

York against.
Mr. Passman for, with Mr. Reid against.
Mr. Caffery for, with Mr. Ryan against.
Mr. Long of Louisiana for, with Mr. Waldie

against.
Mr. Anderson of Illinois for, with Mr. Conte

against.

Until further notice:
Mr. Monagan with Mr. Baker.
Mrs. Hansen of Washington with Mr. Tal-

cott.
Mr. Abourezk with Mr. Edwards of Ala-

bama.
Mr. Leggett with Mr. Betts.
Mr. Hull with Mrs. Dwyer.
Mr. Boggs with Mr; Frelinghuysen
Mr. Carney with Mr. Springer.
Mr. Edmondson with Mr. McDonald of

Michigan.
Mr. Ullman with Mr. Rhodes.
Mr. Lennon with Mr. Railsback.
Mr. McMillan with Mr. Keith.
Mr. Gallagher with Mrs. Heckler of Mas-

sachusetts.
Mr. Mathias oa California with Mr. Michel.
Mr. Certer with Mr. Clancy.
Mr. Davis of Wisconsin with Mr. Pelly.

Mr. DANIELS of New Jersey changed
his vote from "nay" to "yea."
Mr. CULVER changed his vote from

"yea" to "nay."
Mr. ANDERSON of Illinois. Mr.

Speaker, I have a live pair with the
gentleman from Massachusetts (Mr.
CoNTE). If he had been present, he
would have voted "nay." I voted "yea."
Therefore, I withdraw my vote and vote
"present."
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on the

table.
The SPEAKER. Pursuant to House

Resolution 1090, the House resolves itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill. (H.R. 13915) to
further the achievement of equal educa-
tional opportunities.
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IN THE COMMZITEE OF THE WHOLE

Accordingly the’ House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 13915, with
Mr. UDALL in the chair.
The Clerk read the title of the bill.
By unanimous consent, the first read-

ing of the bill was dispensed with.
The CHAIRMAN. Under the rule, the

gentleman from Illinois (Mr. PFucmsrI),
will be recognized for 1 hour, and ’the
gentleman from Minnesota (Mr. QzIE),
will be recognized for 1 hour.
The Chair recognizes the gentleman

from Illinois.
Mr. PUCINSKI. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, the Equal Educational

Opportunities Act is truly historic legis-
lation. Its passage. 18 years ago would
have allowed our country to undertake
an orderly removal of. the dual school
system without arousing all the resent-
ments and animosities which are so
visibly present among our people today.
The Supreme Court itself has stated in

Swan that its own guidelines on busing
are "incomplete and imperfect."
This act has as its basic purpose the

laying out of "ground rules" regarding
segregation in public schools. It defines
for the first time in Federal law "equality
of educational opportunity," and it ab-
solutely.bars a State from denying this
equality to any individual. It also author-
izes civil actions by the Attorney Gen-
eral and by persons being denied this
equality.
The bill, however, makes crystal clear

that the failure of an educational agency
’to achieve a racial balance of students
among its schools does not constitute a
denial of equal educational opportunity
or a denial of equal protection of the laws
under the Constitution.
Similarly the assignment of a student

to the school nearest his place of resi-
dence is no such denial unless such as-
signment is for the purpose of segrega-
tion: - -
Those are the rules. Now people will

know where they.stand. School adminis-
trators will know what their responsibili-
ties are to: their students and to- their
teachers. And students and teachers will
have a right -to sue ’for an infraction of
their rights. -
But the bill also goes one step’ further.

It also sets out precisely, what will hap-
pen if -a court or a Federal agency finds
that a denial of equal educational oppor-
tunity or a denial of equal protection has
occurred. Today there is no such uni-
formity of result among Federal courts
and agencies. A particular judge in one
State has ordered integration by televi-
sion throughout the school district of a
large city. Another judge in a different
State has ordered the merger of three
entirely distinct school districts. Yet both
Judges claim that they are remedying
de jure segregation. No wonder the peo-
Die are confused. No wonder we wind up
with court cases dragging on for 10 or 12
Years. No wonder our court calendars are
becoming hopelessly. bogged down with
school matters. And no wonder, our cit-
izens are voting down school bond issues
to show their disgust.

The bill before you will bring stability
to our schools by requiring that all Fed-
eral courts and agencies must use the
same systematic method for determining
remedies in school segregation cases.
This method is set out in section 402 of
the bill. In fashioning their remedies
courts and agencies must go to the first
remedy listed in that. section to deter-
mine whether that particular remedy
corrects the unconstitutional situation.
If it does not, then the court proceeds on
to the second remedy and thereon down
the list. The first adequate remedy or the
first combination of effective remedies
on the list must be used by the court or
agency in correcting the unconstitutional
wrong.
No student in sixth grade or under can

be ordered bused. beyond the school
closest to his home or next closest-to his
place of residence. Nor can busing be or-
dered for students in seventh grade and
above beyond the- closest or next closest
schools unless it is demonstrated by clear
and convincing evidence that no other
adequate remedy is available.
In no case, however, can school ’district

lines be ignored or altered in prescribing
any of these remedies unless these. lines
were established for the purpose, and had
the effect, of segregating students.

I was pleased to read last week that the
Fifth U.S. Circuit Court of Appeals in
New Orleans has come close to requiring
that the method which we set out in this
bill be used by all Federal judges .within
that circuit-in prescribing remedies. The
court ruled in cases involving Austin and
Corpus Christi, Tex., that the lower Fed-
eral court judges had to exhaust every
other possible remedy before resorting
to busing to desegregate schools.
That is precisely what we have done in

this bill. We have set out with specificity
the remedies which may be.used in school
segregation cases, and we have limited
busing as a remedy of last resort.
The reasons we limited:busing are two-

fold. First, we have been told by the head
of the Civil Rights Ofiice in HEW that
substantial integration is possible within
* the. neighborhood . school concept and
without a heavy resort to busing. Testi-
mony presented on the study "school de-
segregation with minimum busing" but-
tressed this position. Twenty-nine urban
areas .were surveyed in this study and it
was found that substantial integration
could be achieved: without busing any
students who could otherwise walk to
school. -
Second, we, came to the conclusion

that courts were ordering excessive bus-
ing. In Raleigh, N.C., 40 percent of that
school district’s student population has
now been ordered to be bused. This
amounts to 22,000 additional students
who are now- being bused. In Little Rock,
Ark., almost 30 percent of its students
were ordered to be bused recently-
23,000 additional students.. And we have
evidence that in every one of the 10
largest school districts showing the
greatest percentage increases in busing
.there has occurred at the same time a
flight from those school districts, of
white pupils from middle-income fam-
ilies as well as black students from mid-
dle-income families.

We want to bring, stability, to these
school districts. And it is my hope that
the bill.before the House today, will go
a long.way to achieve .that goal. "
The bill before you also earmarks from

the Emergency School’ Aid Act up to
$500 million for, compensatory education
programs in schools with high propor-
.tions of poor children. The .bill provides
that hopefully up- to $300 in additional
funds from this program be spent on the
education of each educationally deprived
child. This is the "critical mass" which
the. administration has told us is needed
to assure results in compensatory edu-
cation programs.

I would have preferred, and I voted
in committee for, a provision making
this "new" money ’instead- of taking it
from the Emergency School Aid Act.
That act now. authorizes a billion dollars
a year to pay for. desegregation ordered
by Federal courts and to help pay. for
voluntary integration efforts undertaken
by local ’school districts. Both’ of ’those
purposes are eminently proper-the Fed-
eral Government ought to help pay for
desegregation if it has been ordered
through the Federal courts and we-ought
to be -encouraging totally voluntary ef-
forts at integration.
The committee instead decided to ear-

mark up to half’ of the authorization
under that act’ for’ compensatory edu-
cation. But this was done with the clear
understanding that the administration
would ask for the, full billion dollar au-
thorization for -ESAA this- year. Since
this act was an administration proposal,
this full funding should offer no prob-
lems. -
Mr. Chairman, the bill we have brought

before this ’House today is -a balanced
bill. It- sets out an orderly process for
the determination- of remedies in school
integration cases and it provides that if
any minority students-are left in schools
with-high’ proportions-of poor children
they will have extra funds spent on their
education to afford them equal oppor-
tunities-for ’quality education.
The’ distinguished’ gentleman from

Ohio (Mr. MCCiLLbocH), principal spon-
sor of this bill; asked by- what-authority
does Congress deny a constitutional
right. If you read this bill carefully, you
will find we are not--I underscore--
-not, taking away any- constitutional
rights;- we are spelling out-remedies.
I believe that this: act represents the

best we in Congress can do at this point
in time, and I’ urge my colleagues to
support it .

Constitutional’ experts who have
argued in favor of the constitutionality
of this type of legislation:

Charles Bork, Yale Law School;
Charles Alan Wright, University of

Texas Law School; ’and
Archibald Cox, former Solicitor Gen-

eral of the United States.
REGARDING CONSTrrTIONALrrr’

Congress is not denying anyone- any
constitutional rights. It is merely spelling
out remedies.
Congress has.explicit power under sec-

tion 5 of the, 14th amendment:to -pass
legislation to enforce that amendment.
And the U.S. Supreme Court has recent-
ly held in Katzenbach against Morgan’
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that, since Congress has far greater fact-
finding and interest-weighing ability
than the courts, Congress therefore could
by legislation bar an activity as being in
contravention of the 14th amendment al-
though the U.S. Supreme Court had ear-
lier upheld that activity as constitu-
tional.

Specifically, the Court said in Morgan:
Correctly viewed, Section 5 is a positive

grant of legislative power authorizing Con-
gress to exercise its discretion in determin-
ing whether and what legislation is needed
to secure the guarantees of the Fourteenth
Amendment.

It was for Congress, as the branch that
made this judgment, to assess and weigh the
various conflicting considerations ... It is
not for .us to review the congressional res-
olution of .these factors. It is enough that
we be able to perceive a basis iupon which the
Congress might resolve the conflict as it did.

astEr SUMMARY OP THE LEGISLATION
The purpose of the Equal Educational

Opportunities Act is to provide Federal
financial assistance for educationally de-
prived students and to specify appro-
priate remedies for the orderly removal
of the vestiges of the dual school system.
The Federal financial assistance for

educationally deprived students is ob-
tained by amending the Emergency
School Aid Act to earmark $500 million
of the annual authorization of appropri-
ations for compensatory education pro-
grams in schools with high proportions
of low-income students. These funds will
be administered through State plans
submitted by State educational agencies.
Regarding the removal of the vestiges

of the dual school system, the bill pro-
hibits denials of equal educational oppor-
tunities by the States and authorizes
civil actions by aggrieved individuals and
by the Attorney General when such de-
nials occur. The bill specifies, however,
that the failure of an educational agency
to achieve a racial balance of students
among its schools is not a denial of equal
educational opportunity or equal protec-
tion of the laws. Similarly the assign-
ment of a student to the school nearest
his place of residence does not constitute
any such denial unless such assignment
is for the purpose of segregation.
Lastly, the bill prescribes remedies

which Federal courts and agencies may
use in correcting denials of equal educa-
tional opportunity and equal protection
of the laws as regards education. These
remedies are listed in a specific order of
priority which courts and agencies must
abide by in formulating remedies. No
transportation, however, can be pre-
scribed by any such court or agency,
pursuant to this listing, for a student
in sixth grade or below other than to the
school closest or next closest to his or
her place of residence. Nor can transpor-
tation be prescribed for a student in
seventh grade and above beyond, the
closest or next closest school unless it is
demonstrated by clear and convincing
evidence that no other method will pro-
vide an adequate remedy. In no case,
however, can school district lines be ig-
nored or altered unless they were estab-
lished for the purpose, and had the ef-
fect, of segregating students. School dis-

tricts may voluntarily, though, go beyond
the limitations set out in this bill.

I include the following:"
SECTrrON-T-SECOrn - ATALrSIS

Section 1. Short title
This section provides that the act may be

cited as the "Equal Educational ’Opportut-
nities Act of 1972."

Section 2. Policy and purpose
Subsection (a) of this section declares it

to be the policy of the United States that all
public school children are entitled to equal
educational opportunity without regard to
race, color, sex, or national origin, and that
the neighborhood is an appropriate basis for
public school assignments.

Subsection (b) states it to be the purpose
of the act to authorize concentration of re-
sources under the Emergency School Aid Act
on educationally deprived children and to
specify appropriate remedies for the orderly
removal of the vestiges of the dual school
system.

Section 3. Findings
Subsection (a) contains a number of con-

gressional findings:
(1) The maintenance of dual school sys-

tems where pupil assignments are made
solely on the basis of race, color, sex, or na-
tional origin denies the equal protection of
the laws.
(2) Many local educational agencies have

been required to reorganize their school sys-
tems, to reassign students, and to engage in
extensive student transportation for the pur-
pose of abolishing dual school systems and
eliminating their vestiges.
(3) The implementation of desegregation

plans which require extensive student trans-
portation has in many cases required local
educational agencies to expend large sums,
thereby depleting their resources for the
maintenance or improvement of the quality
of the education they provide.
(4) Transportation of students which cre-

ates serious risks to their health and safety,
disrupts the educational process with respect
to such students, and’impinges significantly
on their educational opportunity, is excessive.

(5) The risks and harms created by ex-
cessive transportation are particularly great
for children in. the first six grades.
(6) Court guidelines for fashioning reme-

dies to dismantle dual school systems have
been incomplete and imperfect and have
not established a clear, rational, and uni-
form standard for determining the extent
to which the local educational agency is re-
quired to reassign and transport Its students
to eliminate the vestiges of a dual school
system.
Subsection (b) provides that the foregoing

reasons make it necessary and proper for
Congress to specify appropriate remedies for
the elimination of the vestiges of dual school
systems pursuant to the powers granted in
the Constitution.

TITrrLE I-ASSISTANCE
Section 101. Amendments to the Emergency
School Aid Act to permit concentration of
resources on educationally deprived stu-
dents attending schools enrolling high con-
centrations of students from low-income
families
This section contains a series of amend-

ments to title VII of the Education Amend-
ments of. 1972-the Emergency School Aid
Act. In general these amendments provide
for Federal assistance to enable State edu-
cational agencies to make grants to local
educational agencies which adopt and im-
plement plans to provide basic instructional
and supportive services for educationally de-
prived students In schools having a high
proportion (as determined by the Assistant
Secretary) of students from low-income fam-

lles, and to provide such services for educa.
tionally deprived students who, under an
approved plan, transfer from such schools to
other schools in which a lower proportion of
students are from low-Income families. For
convenience, in this analysis these new plans
are referred to as "newly authorized pro-
grams," and the students to be served thereby
are referred to as "newly included educa-
tionally deprived students."

Subsection (a) amends section 702(b) to
add to the stated purposes the purpose of
aiding newly included educationally deprived
students in overcoming their educational
deprivation.

Subsection (b) amends section -706(a) (1)
which specifies the. local .educational agen-
cies which are eligible for assistance. The
amendment would include among- eligible
agencies those which adopt and implement
newly authorized programs. The amendment
specifies that grants and contracts for local
educational agencies eligible under the new
provision will be made by the appropriate
State educational agency.
Subsections (c),.(d), (e), and (f) amend

various provisions of the title to repose in
State educational agencies the authority to
act with respect to grants to and contracts
with local educational agencies for newly
authorized programs.

Subsection (f) also makes a number of
additional changes in section 710(c).
1. There is added to the factors to be con-

sidered In determining need for assistance
in the case of applications for newly author-
ized programs, consideration of the extent to
which newly included children, are enrolled
in schools which enroll a high proportion of
their children from low-income families.
2. New criteria are added to be applied in

approving applications for newly authorized
programs. The first of these is the extent to
which the program is likely to meet the
special educational needs of newly included
educationally deprived students. The second
Is the extent to. which the program consti-
tutes a comprehensive approach. to meeting
the special educational needs of the newly
Included educationally deprived students.
Third, the Assistant Secretary is au-
thorized to prescribe criteria to assure
that the funds made available to a local edu-
cational agency will be used for carrying out
programs for the provision of basic instruc-
tional and supportive services for newly in-
cluded educationally deprived students.
These, criteria must be designed to insure
that the State educational agencies, in ap-
proving applications for newly authorized
programs, will give priority to local educa-
tional agencies which are Implementing
plans provided for in existing law as well as
a newly authorized program and, that the
funds available under this title to a local
educational agency for a newly. authorized
program will be adequate to meet the needs
of the students. The subsection also provides
that nothing in the title authorizes assist-
ance which would -encourage or-reward the
transfer of a student from a school in which
students of his race are in a minority to a
school in which they are in a majority, or
which would increase racial or economic iso-
lation in the schools.

Subsections (g) and.(h) make technical
amendments to reflect the fact that grants
for newly authorized programs will be made
by State educational agencies.

Subsection (1) adds four new definitions to
title VIII.

1. "Basic educational services" will mean
instructional services in mathematics or lan-
guage skills meeting standards prescribed by
the Assistant Secretary.

2. "Basic supportive services" means non-
instructional services (including health and
nutritional services) prescribed by the Assist-
ant Secretary...
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3. "Low-income family" means a family

having an income below the low-income
factor.
4. "Low-income factor" means the low-

income factor as defined for purposes of title
I of ESEA.
Subsection (j) adds two new sections to

the title.
New section 721 makes it clear that noth-

ing in the title will alter the amount a local
educational agency is eligible to receive under
title I of ESEA, or otherwise modify any pro-
vision of that title.
New section 722 sets forth requirements for

State plans in connection with the newly
authorized programs. Subsection (a) of the
new section provides that applications by
local educational agencies for assistance in
carrying out newly authorized programs must
be submitted to their State educational
agencies for approval.
New subsection (b) provides that a State

may receive payments for the purpose of as-
sisting local educational agencies to carry out
newly authorized programs if it submits to
the Assistant Secretary a State plan which
(1) recommends to the Assistant Secretary
the amount of funds apportioned to the
State under section 705 which will be re-
served within the State for applications
under subsection (a), (2) sets forth criteria
for establishing priorities for the approval of
applications for newly authorized programs
which the State educational agency deter-
mines will be most effective in carrying out
the purposes of the title, (3) provides the
usual requirements -with respect to. fiscal
control and fund accounting procedures, and
(4) provides assurances that the State edu-
cational agency will evaluate the effective-
ness of the assistance made available for the
newly authorized, programs and make appro-
priate reports to the Assistant Secretary;.
The Assistant Secretary will determine the

amount of the funds apportioned to each
State under section 705, which will be re-
served for newly authorized - programs,
approve a State plan which meets the re-
quirements of this section,- and give an
opportunity for a hearing to the State agency
with respect to his actions which affect it.
It Is further provided that the aggregate

amount of funds reserved, from the funds
apportioned to. the States under section 705,
for.making payments to States under this
section shall be up to $500 million for each
fiscal year.
Subsection (c) contains the usual provi-

sions for judicial. review of the Assistant
Secretary’s final action with respect to ap-
proval of State plans.
Subsection (d) directs the Assistant Sec-

retary to make payments to State educational
agencies which have approved State plans
for carrying out those plans and for making
payments to local educational agencies. Notexceeding 5 percent of the amount reserved
for newly authorized programs may be re-
served by the State to meet its costs of ad-
ministration of the plan.

TITLE It-UNLAWFUL PRACTICES
Section 201. Denial: of equal educational

opportunity prohibited
This section prohibits a State from deny-

ing equal educational opportunity to an In-
dividual on account of race, color, sex, or
national origin by-
(1) deliberate segregation by educational

agencies on the basis of race, color, sex, or
national origin among or within schools;

(2) failure of educational agencies which
formerly practiced deliberate segregation to
take affirmative steps, consistent with title
IV, to remove the vestigates of their dual
school systems;
(3) assignment by educational agencies of

students to schools, other than the ones
closest to their homes, where the assign-
ment results in a greater degree of segrega-
tion of students on the basis of race, color,
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sex, or national origin than would result if
the students were assigned to the. schools
closest to their homes which provide the
appropriate grade level and type of educa-
tion;
(4) discrimination by educational agen-

cies on the basis of race, color, sex,’ or na-
tional origin.in connection with the employ-
ment of school faculty and staffs;

(5) transfer by educational agencies of
students from one school to another if the
purpose and effect is to increase segregation
of students on the basis of race, color, sex,
or national origin; or

(6) failure by educational agencies to take
appropriate, action to overcome language
barriers that impede equal. participation by
students in instructional programs.

Section 202. Balance not required
This section states that the failure of an

educational agency to attain a balance, on
the basis of race,- color, sex, or national
origin, of students among its schools does not
constitute a denial of equal educational op-
portunity, or equal, protection of the laws.
Section 203. Assignment on neighborhood
basis not a denial of equal educational
opportunity
This section declares that, subject to other

provisions of the title, assignments of stu-
dents to schools nearest their homes which
provide appropriate grade level and type of
education are not a denial of equal educa-
tional opportunity or of equal protection of
the laws unless the assignments are for the
purpose of segregating students on. the basis
of race, color, sex, or national origin, or the
schools to which the students are assigned
are located where they are for the purpose of
so segregating students. - .

STIrrU II-ENFORCE T - .-

Section 301. Civil. actions
Any individual who is denied.equal,educa-,

tional .opportunity, as, defined by the act,
may institute a civil action- in- the appro-
priate U.S. district court for appropriate-re-
lief. The Attorney General may also institute
such civil actions on the behalf of any such
individuaL .
Section 302. Jurisdiction of district courts
This section provides that the U.S. district

courts shall have and exercise jurisdiction
of proceedings brought under the preceding
section.
Section 303. Intervention by Attorney Gen-

eral
This section authorizes the Attorney Gen-

eral to intervene in actions, brought by in-
dividuals under section 301.
Section 304. Suits by the Attorney General
This section prohibits: the Attorney Gen-

eral from bringing civil action under section
301 until he has given the affected educa-
tional agency notice of the conditions which
constitute a violation,of the act, and has cer-
tified to the court that he is satisfied that the
educational agency has not within a reason-
able time undertaken appropriate remedial
action.

Section 305. Attorneys’ fees
This section gives the district courts dis-

cretionary authority to allow the prevailing
party in actions instituted under the act
(other than the United States) a reasonable
attorneys’ fee .as part .of the cost and pro- -
vides that the United States shall be liable
for costs to the same extent as a private
person.

TITLE IV-REMEDIES .
Section 401. Formulating remedies;

applicability
This section requires Federal courts and

agencies to seek or Impose only such. reme-
dies for denials of. equal, educational oppor-
tunity or equal protection of the laws as are
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essential .to correct the .particular denials
which have occurred.

Section 402. Types of remedies .
Under this section, in formulating a rem-

edy for a denial of equal, educational oppor-
tunity or of equal protection of the.laws,
which- may involve directly or indirectly the
transportation of students, the Federal-court
or agency concerned shall consider and make
specific findings on the efficacy in correcting
such denial of the remedies listed below,
and- shall require the implementation of the
first of such remedies or the first combina-
tion thereof which would remedy the partic-
ular denial.
The remedies referred to are the following:
(1) Assigning students to schools closest to

their homes which provide appropriate grade
level and type of education, taking into ac-
count school capacities and natural physical
barriers.

(2) Assigning students to schools closest
to their homes which provide appropriate
grade level and type of education, taking in-
to account only school capacities.

(3) Permitting students to transfer from
a school in which a majority are of their
race, color, or national origin to a.school in
which a minority are of their race, color, or
national origin.

(4) Creating or revising attendance zones
or grade structures without requiring trans-
portation beyond .that described in- section
403.

(5) Constructing new schools or closing
inferior schools.
(6) Constructing or establishing magnet

schools. -
(7) Developing - and: implementing, any

other plan _which Is educationally sound and
administratively feasible subject. to.the .pro>
-visions of sections 403 and 404 ’..- - .:

Section 403. Transportation of students-
- Subsection- (a) prohibits Federal .courts
and .a agencies from: ordering pursuant -to
section 402 (d) or (g) the implementation. of
a plan that would require,the transportation
-of any -student in- the -sixth-grade- or below
to a school other- than -the school closest or
next closest to his home which provides the
appropriate grade level :and type of.-educa-
.tlon. - -

Subsection (b) provides that no Federal
court or agency shall order pursuant to sec-
tion 402 (d) or (g) the implementation of a
plan requiring transportation of any student
in the seventh grade or above to a school
other than the school closest or next closest
to his. home which provides appropriate
grade level and type of education for such
student, unless it Is demonstrated, by clear
and convincing evidence that no other meth-
od set. out in section 402 will provide. an ade-
quate remedy for the denial of. equal educa-
tional opportunity or equal protection of the
laws that has been - found-by such court or
agency. A plan pursuant to section 402 shall
only be ordered in conjunction-with a devel-
opment of:, a long-term plan involving one
or, more of the remedies-set out in section
402. If a district court orders that imple-
mentation of a plan requiring transportation
beyond that described in this subsection, .the
court of appeals shall grant a stay of -the
order until it has reviewed such order.

Subsection (c) .prohibits - Federal courts
and. agencies from. requiring directly or in-
directly the. transportation’ of any, student
where it would pose a, risk to his health or
constitute a significant impingement on the
educational process with respect to such
student. -

Section 404. District lines
In formulating remedies under section.401

or 402, the lines-drawn by a State, subdi-
viding its territories into separate school dis-
tricts, may-not be ignored or altered except
where it is established-that:the lines were.
drawn for the purpose, and had the effect of
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segregating children among public schools
on the basis of race, color, sex, or national
origin.

Section 405. Voluntary adoption of
remedies

This section makes it clear that the act
does not prohibit plans of desegregation,
otherwise lawful, which are at variance with
th standards set out in this title, and that
Pederal courts and agencies may approve
plans which go beyond what can be required
under this title, if the plan is voluntarily
proposed by the appropriate educational
agency.

TrrLE V-DEFINITIONS
This title contains definitions of terms

used In the act.
The terms "educational agency," "State

educational agency;’ and "local educational
agency" are given the meanings assigned In
the Elementary and Secondary Education
Act of 1965.
The term "segregation" is defined to

mean the operation of a school system In
which students are wholly or essentially
separated among the schools of an educa-
tional agency on the basis of race, color
sex, or national origin or within a school on
the basis of race, color, sex, or national
origin.
The term "desegregation" is given the

meaning assigned that term by section 401
(b) of the Civil Rights Act of 1964.
An educational agency shall be considered

to have transported a student If it paid any
part of the cost of his transportation.

TITLE VI-MISCELLANEOUS PROVISIONS
This title -epeals section 709(a) (8, of the

Emergency School Aid Act which provided
for a program of grants to local educational
agencies for planning and constructing In-
tegrated education parks.
Mr. DELLTUMS. Mr. Chairman, I make

the point of order that a quorum is not
present.
The CHAIRMAN. The Chair will count.
One hundred five Members are present,

a quorum.
(Mr. QUIE asked and was given per-

mission to revise and extend his re-
marks.)
Mr. QUIE. Mr. Chairman, I know this

Is about as controversial. legislation as
this body has ever considered. I am glad
that we are considering the qaestion of
busing all by itself, rather than hamper-
ing other legislation, because of the emo-
tionalism of the subject.
When President Nixon made his rec-

ommendation for both a moratorium and
the Equal Education Opportunity Act, I
took a look at the Equal Education Op-
portunity Act, and I could see in that a
great opportunity to remove some of the
emotionalism that exists about this sub-
ject throughout the country. That emo-
tionalism, I believe, stems from the cross-
town busing of our elementary school-
children more than anything else.
People dc not like to have their chil-

dren bused-sometimes, if they have to
go to the closest school. We ran into that
in Minnesota in the redistricting of the
rural school districts, but they got used
to it. They knew it was necessary for
Improving the quality of education. While
people do not like the idea of busing their
children to any great distance to high
school if they do not have to, it really
should not be too onerous because we all
are willing to send our children all the
way across the country and sometimes
out of the country to go to college, and

so if a 19-year-old can go that far, an
18-year-old should not find it too difficult
to attend a high school some distance
away if it is necessary.
But, when it comes to the elementary

schoolchildren, we know that that is
what raises the anxiety of parents more
than anything else, to go into a commu-
nity that is strange and foreign to them-
selves. Some people make the claim that
people are objecting to this only because
of race. I recognize that some people do
object to it because of race, but to say
that everybody objects to it for that
reason I say is utter nonsense.
There are people who do not want

their children-I would say this is most
of them-to go to a foreign community
when they start in the first grade, no
matter what the race of the people is
in another community. Also, I doubt
whether it is good education to attempt
to educate children in the elementary
school in isolation from their commu-
nity. Let us, using as an example, the
studies that were made in the preschool
level Headstart program; it was found
abundantly clear there that you had no
visible improvement in the child if you
left the parents out of the development
of the child, nor did you have success-
ful Improvement in the educational de-
velopment of the child. The parents must
play a part in it; the community must
play a part init.
When you look at the improvements

in education for the disadvantaged
child, you will find that exists where
the communities are involved in the
improvement of the child and the par-
ents are as well. There is no way you
can, if. you bus them long distances,
when you bus them the way across the
city as in many .iases they are doing,
to some place else, I think is bad
education.
So, in this legislation we give them

the, I believe justifiable, position that
it is just the crosstown busing of ele-
mentary schoolchildren.
The question may come to your minds

then, Can we do that? Can we prohibit
that kind of busing as we do here, limit-
ing it to requiring the elementary
schoolchild to go no further than the
closest school or second closest school
and still protect the constitutional line?

I think that is the big question before
us. I think if anybody has any reserva-
tions about the constitutionality of this
legislation, section 403 (a) is the one that
person could have reservations about.
I came down on the side of feeling sec-

tion 403 is constitutional and I do it for
this reason. It is that the Congress has
some tools to provide remedies to un-
equal educational opportunities that is
not afforded to the, court, and one is
the power of the purse. In this legisla-
tion we add $500 million of money to go
to those areas where there is a concen-
tration of lower income students-the
only means we now have of deciding who
is educationally deprived-4n order to im-
prove their education even though they
might live in an area where to go to the
second closest elementary school does not
provide for an integrated education.
hMr. RANGEL. Mr. Chairman, will the

gentleman yield ?

Mr. QUIE. I will yield to the gentle-
man if he will let me’ finish my state-
ment. I will take some time additional
to do so and I will yield to the gentle-
man. I will not cut him off.
Mr. Chairman, the question also comes

whether we want integrated schools
throughout America, and I do not believe
that is what the courts are saying and
what the majority of the people are
saying, that they want every school to
be an integrated school. I think the courts
have said de jure segregation is wrong.
When the States have required segrega-
tion of the schools it is wrong.
But when people because of the hous-

ing patterns live with others of their own
race and there is not a school close
enough to accomplish desegregation,
then I think we will have to do the best
we can.
When I went to school in Minnesota I

went only with white children. In fact
almost all of them were of Norwegian
descent as well, so I guess I went to a
segregated school. My children attend a
public school and they are in an in-
tegrated school and they attend with
black children and oriental children and
children of all :lational origins. I think
they have a better opportunity because
of that. I like the idea that they can at-
tend with people of all races. But if they
were not living ’close enough to do so I
think it would be completely unwise to
take my children in Montgomery County
and bus them into Washington just
so they could have that experience, be-
cause education is more than that’ ex-
perience.

I learned to know people of other races
after I got out of both elementary and
secondary school I guess Members can
tell from my actions here that I do not
have any animosity toward people of
other races. I have seen people here who
voted against urban housing. I voted
for it. I found those individuals who did
it on constitutional grounds rather than
out of animosity toward people of other
races. So I will not judge people on how
they vote on legislation.

Besides improving the quality of edu-
cation by putting $500 million additional
money In for compensatory education
and besides laying down some standards
for the remedies that can be used by the
courts in bringing about desegregation,
we also provide in title II for the first
time what Is a denial of educational ap-
portunity, and I believe we list them
here, what has been laid down by the
courts as a denial of educational op-
portunity, and we even go further than
that.
I think we ought to be aware of the

fact that we do go further than just what
the Court has laid down. For certain we
know that in subsection (f) of section
201, which states:
The failure by an educational agency to

take appropriate action to overcome lan-
guage barriers tha.~ Impede equal par-
ticipation by Its students in its instructional
programs-
That certainly goes further than what

the Court has said so far.
So here we have a piece of legislation

which I believe will eliminate the worst
emotions against schoolbusing, for im-
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proving the quality of education for dis-
advantaged children, and .the country
can still eliminate unconstitutional seg-
regation. I believe that is the kind of
legislation this country needs.
Mr. RANGEL. Mr. Chairman, will the

gentleman yield?
Mr. QUIE. I yield to the gentleman

from New York.
Mr. RANGEL. Mr. Chairman, I thank

the gentleman for yielding.
I fall to understand the question of

constitutionality on this legislation as the
gentleman has explained it. As I under-
stand it, the legislative branch of the
Government has said it has the power of
the pursestring and has taken $500 mil-
lion for compensatory items and there-
fore has provided to the Supreme Court
remedies other than busing.

If that is in fact so,,how does the gen-
tleman square away the fact that this
legislation still restricts the Supreme
Court in its opinion, in its mandate to de-
segregate? If in fact it believes it is nec-
essary to use busing for students from
1 to 6 years old, I do not see how It
squares away with the fact that the Con-
gress controls the pursestrings on the
constitutional question.
Mr. QUIE. As I look at it, when the

Congress looks at what the Court has
said, they do not even propose to bus, so
far as that would impinge on the educa-
tional process, if it is permitted that ele-
mentary schoolchildren be bused across
town. rather than to leave .them in their
own home areas. I believe, and every pro-
ponent of the legislation believes, this is
permissible.
The CHAIRMAN. The time of the gen-

tleman from Minnesota has expired.
Mr. QUIE. Mr. Chairman, I yield my-

self 3 additional minutes.
Secondly, since we then would provide

the additional money, it is conceivable to
me that the courts, recognizing that,
would say, "There we can provide for
equal educational opportunity."

It appears to me the question here is
equal educational opportunity for the
children.
Mr. RANGEL. If I accept that we are

giving the Supreme Court more to work
with, that still does not deny the fact
that the legislation restricts what the
Supreme Court can do..
Mr. QUIE. That is correct. I believe we

do have the power to restrict? the reme-
dies. I do not believe the Congress can
take action which will deny constitution-
al rights, but I believe we can restrict the
actions of the court provided we still
leave the remedies to protect constitu-
tional rights.
Mr. RANGEL. My question is, if the

Supreme Court finds it is. necessary to
bus a child in order to fulfill the man-
date of the U.S. Constitution, does not
this legislation prohibit it from doing
that in certain cases?
Mr. QUIE. I do not believe the court

will find that is what Congress has done.
Mr. RANGEL. The gentleman must

admit there is a serious constitutional
question involved in this legislation.
Mr. QUIE. There is a serious constitu-

tional question involved, as I said, and I
feel we are being constitutional here.

Mr. CELTER. Mr. chairman, will the
gentleman yield? -
Mr. QUIE. I yield to the -gentleman

from New York.
Mr. CELLER. Will the gentleman ex-

plain what is meant by the-term "closest
or the next closest" schooL You will re-
call that Justice Burger, in the Swann
case, indicated that conditions varied so
widely, that in ;terms of- traveltime, be-
cause of travel patterns, good highways
and accessibility, that the:school closest
geographically may; not be the nearest
in terms of travel.
Mr. QUIE. I- recognize :that is what

Justice Burger said. At-,that time they
did not have- the opportunity -to utilize
the additional assistance we provide in
this legislation. Also, he said, as I recall,
that he referred to the closest school. He
did not refer to the second closest school
to the residence. Whether that would
give them sufficient opportunity to elimi-
nate the vestiges of a dual school system
in Charlotte I do not know.
Mr. CELLER. Chief Justice Burger,

speaking for a unanimous Supreme Court
in Swann, declared:
Maps do not tell the whole story since non-

contiguous school zones may . be more ac-
cessible to each other in terms of the critical
travel time, because of traffic .patterns and
good highways, than schools geographically
closer together. Conditions in different lo-
calities will vary so widely that no rigid rules
can be laid down to govern all citizens.

* * * *. , *

We find no basis for holding that the local
school authorities may not be required to em-
ploy bus transportation as one tool of school
desegregation. Desegregation plans cannot be
limited to the walk-in school.

Thus, H.R. 13915 may in fact require
assigning children to- less accessible
schools and cause longer rides on school-
buses.
Now, suppose the closest school or next

closest school -were a segregated school,
or a school located in a segregated neigh-
borhood? -Can the Government mandate
school assignments in racially segregated
neighborhoods? What-- would- they do
then?
Mr. QUIE. There is no requirement; as

I read the decision, that in every school
they have to have a racially balanced
situation. As I read it, the only time when
they are mandated to remove a .segre-
gated system is when that was caused by
the dual school system.
Mr. CELLER. Suppose -the neighbor-

hood itself is segregated, is it the aim of
the bill to mandate school assignments
in such neighborhoods?
Mr. QUIE. What does the gentleman

mean by "segregated"?
Mr. CELLER. Suppose it is a ghetto,

where racial groups are congregated and
constitute a preponderant majority, of
the inhabitants? If establishment of such
assignment zones is. the goal, every Mem-n
ber must acknowledge the patent uncon-
stitutionality of the bill,
Mr. QUIE. The courts have not ruled

that a segregated school is de facto un-
constitutional.
The CHAIRMAN. The time. of the

gentleman from Minnesota has. again
expired .

Mr- QUIE. Mr. Chairman, I yield- my-
self 2additional minutes.-.. :-.-
. Mr. Chairman, I promised to yield,to
the gentleman from- Illinois (Mr. PuCn-
sax) and I yield.!; .
Mr. PUCINSKI. In.. the :gentleman’s

reply to. the gentleman from New York
(Mr. RANGEL), the gentleman was cor-
rect. In Katzenbach against Morgan:the
Supreme Court said. in int.rpreting sec,
tion 5 of the ,14th amendment:.-
. Correctly viewed, sections.5 -Is :a -positive
grant of legislative power authorizing. Con-
gress to exercise its discretion In determining
whether and what legislation, is needed to
secure the guarantees of the 14thl Amend-
ment. -

Mr. QUIE. I thank the gentleman: for
his contribution.
Mr. JONAS. Mr. Chairman,.will.the

gentleman, yield? - . . -
Mr. QUIE.: I am; glad to yield.to the

gentleman fromn-North Carolina- -
Mr. JONAS. The gentleman. from

Minnesota in response, to the chairman
of the Committee: on the Judiciary: is
absolutely correct. Chief Justice Burger
stated in, the Charlotte : case,: in the
Swann’ case,- the following and I. quote
him : : .-..

If we were to.:read- the holding of the
District Court to require as a matter of sub-
stantive Constitutional right any particular
degree of-, racial. balance or -. mixing that
approach would be disapproved and we would
be obliged to reverse. -
The Constitutional command-l to -desegre-

gate schools does not mean that every school
In a particular community must always re-
fleet a: racial composition of the -school sys-
tem as a whole. . .

Your response to the chairmanisabso-
lutely correct as I read this decision.
Mr. QUIE. I thank the gentleman.
Mr. DELLUMS. Will the gentleman

yield?
Mr. QUIE. I yield -to the gentleman

from California;
Mr. DELLUMS. I: thank the gentle-

man for yielding to me. I listened to-the
gentleman very-closely and especially to
the opening statements :that he made
about the concern of--American fami-
lies with regard-to busing their children
into, and I quote, "strange -and -foreign
communities." I would. like- the gentle-
man to respond-to-this question. Is it
not your opinion that one-of the trage-
dies of America and one of the reasons
for the lack of humanity and’justice in
this country .is because-too- many- indi-
viduals, groups, sections of communities,
and total communities are perceived- by
too many people in- this country as either
foreign or strange?. Would the gentle-
man respond to that?
Mr. QUIE. Yes; I agree with- you that

there has been a tendency in the last
perhaps 30 years from what Ihave been
able to observe of people tending to live
together -in the same economic -level--
not just race, but economic level as well,
with houses being constructed in hous-
ing programs in areas where they are
all of the same income level, which tends
to make people of that strata to-live and
associate with. each . other, and : then
others . become foreign. I do not think
it is.;wise to use schools to try to break
this up. I came from a rural community
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where a rich man and the poorest per-
son practically lived next door to each
other and associated with each other.
I think that is healthy.

It was a misfortune that there were
no people of the black race there. It
would have been a better mix. The con-
ception of America from the beginning
was to have that mix, and I am as con-
cerned as you are about, but I do not
want schools to force the little children,
and I am talking about the elementary
schools, to pay the penalty for what the
adults have done.

If you could have corrected it, then
we ought to look at it, but I have seen
studies to show that it does correct the
problem you have.
The CHAIRMAN. The time of the gen-

tleman has expired.
Mr. QUIE. Mr. Chairman, I yield my-

self 2 additional minutes. I yield to the
gentleman from California (Mr. WIG-
cmns).
Mr. WIGGINS. I thank the gentleman

for yielding. In section 201 of title II
of the bill, the word. "assignment" of
students by an educational agency is used
in subparagraph (c) and the word
’"transfer" is used in subsection (e).
Would you please explain what difference
is intended by the use of those two
words?
Mr. QUIE. Assignment in subsection

(c) and transfer in subsection (e) ?
Mr. WIGGINS. Yes.
Mr. QUIE. As I see it, and here we

are talking about title II, the unlawful
practices and denial of equal educational
opportunity, to go through them first,
they are the most glaring examples of
segregation and deliberate segregation
for the reasons that were laid out by the
courts very clearly.
Then in (c) when there is an assign-

ment by an educational agency of a
student to a school other than the closest
school, and you know there are times
when he would be required to assign
them, then you should not. do it in such
a way that it will increase the degree of
segregation. When it comes to the trans-
fer down at the bottom here, we go to
whether it is voluntary or not.
Then you go to whether it has the

purpose or effect. You cannot transfer if
it has neither the purpose nor effect of
bringing about an increase. So I think
you are dealing with two possibilities
of the local school agencies moving a
child from one school to another.
Mr. WIGGINS. I understand that the

provisions of the two subsections are dif-
ferent, but what I want to know is
whether the committee meant any real
difference by the use of two different
words, "assignment" and "transfer?"
Mr. QUIE. I doubt that there was any.
Mr. WIGGINS. Accepting that re-

sponse, I now would like to turn to sec-
tion 401 on page 35 of the bill.
The CHAIRMAN. The time of the gen-

tleman from Minnesota has again ex-
pired.
Mr. QUIE. Mr. Chairman, I yield my-

self 2 additional minutes.
Mr. WIGGINS. Mr. Chairman, if the

gentleman will yield further, on line 16
of that section, the language "particu-
lar denials of equal educational oppor-

tunity" is used, and I would like the
statement of the gentleman as to what
is intended by the use of the word "par-
ticular."
Perhaps I can frame my concern more

precisely; I would like to know whether
or not the use of the word "particular"
is intended to foreclose class actions?
Mr. QUIE. I could not tell the gentle-

man, but I doubt that would be the case.
The question never came up, so I have
not checked it with counsel at all, but
I doubt that it would.
Mr. WIGGINS. Is it accurate to say

that there is no conscious intent to fore-
close class actions?
Mr. QUIE. Not’at all, that is correct.
Mr. CORMAN. Mr. Chairman, will the

gentleman yield?
Mr. QUIE. I yield to the gentleman

from California, and then I will not ask
for any more time.
Mr. CORMAN. Mr. Chairman, I want

to inquire whether or not this bill at-
tempts in any way to restrict the court’s
ability to make a determination that the
segregation is de jure. Is that still left
entirely to the jurisdiction of the court
as to finding of fact? Is that correct?
Mr. QUIE. That is correct.
Mr. CORMAN. And I assume this bill

does not in any way deny a child remedy,
if there is de jure segregation, is that
correct? Or is it intended in any way to
change a child’s right that he now has
to be protected from de jure segregation?
Mr. QUIE. That is right, but it does

put a limit on the remedies that the court
can use, and that limit is in section
403(a).
Mr. CORMAN. Then the court may

order an end to de jure segregation?
Mr. QUIE. That is correct.
Mr. CORMAN. The point is that if the

child moves further than one more
school zone, then he must be ordered to
walk rather than ride a bus;. is that
correct?
Mr. QUIE. No; it is just that he will not

be ordered to go.
Mr. CORMAN. Then you do change

the right of a student to be protected
from de jure segregation in this bill?
Mr. QUIE. No; we do not change the

right. We do put a limit on.the remedies.
They will have to use other remedies to
bring it about. The same th,-- is incor-
porated in the authority act.
The CHAIRMAN. The time of the

gentleman from Minnesota has again
expired.
Mr. PUCINSKI. Mr. Chairman, I yield

5 minutes to the gentleman from Wash-
ington (Mr. MEEDS) .
Mr. GARMATZ. Mr. Chairman, will

the gentleman yield?
Mr. MEEDS. I yield to the gentleman

from Maryland.
Mr. GARMATZ, Mr. Chairman, I

would like to include a letter, at this
point of the debate, as a perfect example
of mail that I have received in opposi-
tion to H.R. 13915:

AUGUST 15, 1972.
Hon. EnwAan A. GAEMATZ,
House Office Building,
Washington, D.C.
DzaR CONGRESSMAN GAMarTZ: I write out

of the utter frustration of someone who has
followed closely the emergence of busing as
the superficial solution to integrating the

public school systems throughout this na-
tion. I am opposed to busing and I feel the
vast majority of Americans both black and
white, share this view.
The voyage of te o the past 200: years cannot

be eradicated by forcing today’s children to
pay for yesterday’s mistakes.-

Massive busing of students ignores the
basic purpose of the public school system
which is to provide the best possible educa.
tion to every child regardless of race, color
or creed. The priority of the next Congress
very clearly is to provide nothing less. And
this can be done without busing which dis-
rupts family and community life, without
the risks created to the health and eafety of
our children and without seriously threaten-
ing the quality of education dispensed within
our public schools.
Busing today is being used as the "easy

answer" to achieving integration. What dis-
turbs me about these solutions of conven-
ience is that they often become excuses for
doing too little about giving people the edu-
cational tools they need to compete in to-
day’s world. They "become justifications for
failing to assure equal employment oppor-
tunities for all of. our citizens and for fail-
ing to give our people decent housing so they
may live as human beings.
In some areas where racial busing has been

instituted, administrators are discovering
that the cost of buses and hiring drivers has
siphoned funds -from: programs that would
improve the quality of public school educa-
tion. It is removing funds that could be put
to better use by providing programs that
adequately prepare a child to take his place
in the world with dignity and with full con-
fidence that he or she can compete’ equally.
The nightmare of busing is with us today

because past national administrations and
past Congresses have failed to come to grips
with problems of guaranteeing equal oppor-
tunity across the board. Because the gov-
ernment has side-stepped and neglected this
significant issue, we are now faced with a
divisiveness regarding busing that is creating
serious polarization within our society.
How many times have you heard politicians

pass the buck by telling their constituents,
"you can’t fight the court"? But we can
change all this. The House of Representatives
is now pursuing deliberations on House Bill
13915. This Bill provides at least a begin-
ning toward a rational uniform method for
establishing guidelines on busing. To prevent
an incredibly chaotic situation this fall as
the result of eleventh hour pupil reassign-
ment, redrawing school boundaries and’pro-
viding buses. I would urge the following
amendments to House Bill 13915:
To make guidelines in the Bill applicable

to the 1972 school year.
Wherever busing orders are pending or

are issued after August 1, 1972, the appro-
priate school authorities will have until the
beginning of the 1973 school year to imple-
ment fully the new guidelines.
To require that all costs involved in Inte-

gration-oriented busing be borne by the
federal government.
I would further urge each and every mem-

ber of the Congress to make a personal
commitment to truly equal opportunity for
all of our citizens in the areas of employ-
ment, housing and education. Only when
this commitment is fully realized and fully
implemented can we avoid collision courses
with polarizing remedies such as busing and
forever bury the dualism that has been the
great American tragedy. And with it let us
bury once and for all, the popular but er-
roneous myth that we are powerless against
the courts.

Sincerely,
WERNER FoRNOS.

Mr. MEEDS. Mr. Chairman, I would
like to take just a moment at the outset
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to set the record straight on a couple of
things that have. transpired.
First of all-the holding in, Katzen-

bach against Morgan was precisely the
opposite of what the gentleman, from
Illinois indicated or intimated that it
was.
The gentleman from New York is pre-

cisely correct-the fifth amendment
cannot be used to restrict the due process
clause of the 14th amendment. That is
precisely what Katzenbach against
Morgan decided.
So if this were to be interpreted, as I

clearly think it is-a restriction on
rights granted under the 14th amend-
ment-it would certainly also be held im-
proper under the fifth amendment.
Second, I would probably agree with

the gentleman from Illinois that there
is not too much argument about the con-
stitutional issue in view of the witnesses
who appeared before the committee. I
would disagree with his interpretation
of that, however.
The fact is that with the exception, I

think, of two witnesses who appeared
before the committee, every single wit-
ness-every single expert witness-every
professor of law, every lawyer who ap-
peared and, testified on the constitu-
tionality of this bill said unequivocally
that it was unconstitutional.
So I think that the record ought to be

amply clear on that.
I do not think it should be necessary

for me to establish credentials in objec-
tivity on this issue. But let me just try,
briefly.
I am not one who feels that we, in the

Congress, do not have. the power to
establish. guidelines. Indeed, I think we
do have the power to establish guidelines
in this Congress-and I think we should
have done so a long time ago.
Had we done so, and done so properly,

we would not be at this impasse.
I am not one who felt that we could

not require a stay. In fact, I worked in
the higher education conference and on
the modified Broomfield amendment, as
the gentleman from Minnesota will tell
you, and I believe that we, in the Con-
gress, do have a right and the power-
and I believe that the Broomfield amend-
ment is constitutional to stay the orders
of courts.
But that is not the issue, with which

we are here met.
I am also not one who belfeves that

busing is the total answer to the prob-
lem of desegregating our society. But,
in some instances-and, the gentleman
from California (Mr. ConsAN) was pre-
cisely correct.
In some instances, where there are still

situations of de jure segregation, this
bill will absolutely prohibit a remedy
which would otherwise be available, and
thus flies directly in the teeth of Brown
against Board of Education.

It is unfortunate that we cannot sepa-
rate the emotional issue of busing and
dispassionately here today discuss the
constitutional issues. Because it. seemsto me that. a deliberate reflection on
this bill will show very clearly that.par-
ticularly section 403 is absolutely un-
constitutional.
For 18 -years ago, the U.S. Supreme

Court held that, the separate but equal
doctrine was. inherently unequal and
every Supreme Court Justice since that
time has. taken a position foursquare .for
enforcing the constitutional remedies
with regard to that.
The hypothetical that the gentleman

from California used shows that black
children in the sixth grade, in some in-
stances, are going to be deprived of the
constitutional guarantee. enunciated by
Brown against Board of Education.
As noted by the Supreme Court in the

Swann opinion it is unconstitutional,
where a plan assigning children to
schools nearest homes "may fail to
counteract the continuing effects of past
segregation and hence be constitutionally
unacceptable." Section 403 will fall to
counteract the continuing effects of past
segregation and as such is patently, un-
constitutional.
And finally, section 403 flies in the

teeth of one of the oldest and most
famous cases that our Supreme Court
has ever decided-the case of Marbury
against Madison, decided in 1803, and
written by Chief Justice Marshall.
Every act of the Congress must be

measured against the Constitution. When
they conflict the Constitution must pre-
vail. Chief Justice Marshall ’said, "It is
a proposition to plain to be contested
that the Constitution controls any leg-
islative act repugnant to it."

Indeed it is a proposition to plain to
be contested. Otherwise of- what use is
the Constitution. If the. Congress can
override the Constitution. by the mere
passage of legislation is serves no valid
purpose and must be described as the
futility of our forefathers.
The institution which measures legis-

lation against the Constitution is the
Court. To hold differently would be to al-
low the legislature to arrogate unto itself
power which would badly overbalance
the balance of power.
As Chief Justice Marshall said. in

Marbury against Madison, "Were it oth-
erwise" it would reduce "to nothing what
we have deemed the greatest Improve-
ment on political institutions, a written
constitution."
Mr. Chairman, if this House is hell-

bent on denying a right guaranteed by
the Constitution, let it do so straight-
away by a constitutional amendment
rather than by indirection. I want no
part of either-but most of all I.want
no part of this bill which prohibits rem-
edies and provokes confrontation.
Mr. QUIE. Mr. Chairman, r yield 5

minutes, to the gentleman from Georgia
(Mr. THOMPsoN).
Mr. THOMPSON of Georgia. Mr.

Chairman, today is the day that many
of us have been looking forward to for a
long time. For the first time. we have an
opportunity, in substantive legislation, to
write into permanent law some provisions
which will guarantee to all schoolchil-
dren, black or white, that they are. not
going to be shoved around-moved
around-shifted around-because of
their race, color, or creed.
. In the past we have added to appro-
priation bills which, of course, have a
very limited term, certain restrictions on
busing, attempts to achieve racial bal-

ance, and. so forth. The bill today con-
cerns me because’I believe it’ takes as a
basic premise the fact that’we are going
to have busing. Then it begins. to limit
the amount of -busing that is going to be
allowed. Inr one instance it" states that
there will be no busing of students below
the sixth grade. In other instances it
states there will not be busing to achieve
racial balance:if-it is detrimental to the
health of the individual. ’

I believe the time has come in America
when we should stop classifying students
as black or white students, with their
race to determine where they are going
to school.

I will offer at the appropriate time an
amendment to do this. Isincerely believe
that this amendment will withstaind the
challenge of the court, because we as a
Congress are granted in the Constitution
under the 14th amendment, section 5,
the power to implement the-provisions of
the 14th amendment.
Now, in implementing the phrase,

"equal protection of the law," we can
certainly state that in order to provide
equal protection for all children, white
as well as black, we are not’ going to
force a child out of a school which some
call a superior school and into a school
which some call an inferior school be-
cause the racial balance is not correct,
and in order to correct’ that particular
balance.
Those of you who may feel that this

would allow for discrimination; I would
like to set your fears aside. If the court
finds that’in any area a school body is
being designed for racial purposes-let
us take, for example, that a school ’dis-
trict is drawn- with a corridor 2- miles
long and at one end there is a solid white
constituency and the people have drawn
it along that line and the student body
is 100 percent-I personally think the
court-would be fully justified in coming
in and saying, "You are assigning those
children-that district was drawn-for
thu purpose of having all whites in there.
Therefore, the assignment is based upon
race, color, or creed."

I think my amendment would, in ef-
fect, prohibit that, but by the very same
token my’ amendment would prohibit
any school board, court, or anyone -else
from coming in and stating, "this is a
white school although the entire ’neigh-
borhood is white, and- this- is- a black
school, although the entire neighborhood
is black, and we find that you are going
to have to have busing in order to break
up this racial pattern."’
Now, when you get right down to the

nitty-gritty of it, that is exactly what is
happening throughout the entire coun-
try. We are stressing’ beyond all rea-
sonable realm the idea- that we - must
force a racial balance on the people. We
are’ getting away from the concept: that
we in America should’ consider each
American as an American and as an in-
dividual. We should forget about his race,
his color, or. his creed, certainly so far
as assignments to schools are concerned.
There is- nothing in this. amendment

which would allow any person: to: spe-
cifically try to draw a school district so
as to’ perpetuate a segregated district, or
on the reverse side, so as to perpetuate or
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require a racially balanced district. In
effect, you would not be able to consider
race for school assignments. I think the
amendment has great merit and I urge
your support when it is offered.
Mr. PUCINSKI. Mr. Chairman, I

yield 5 minutes to the gentleman from
California (Mr. HAWKINS).
Mrs. ABZUG. Mr. Chairman, I make

the point of order that a quorum is not
present.
The CHAIRMAN. The Chair will

count.
One hundred and two Members are

present, a quorum.
The Chair recognizes the gentleman

from California (Mr. HAWKINS).
Mr. HAWKINS. Mr. Chairman, cer-

tainly in this debate busing is not the
issue. I know of no one who simply ad-
vocates busing as such, and I think that
the division in this House is not between
those who are opposed to busing but
rather between those who oppose consti-
tutional rights and those supporting our
Constitution. Education often requires
that some children be bused, and I am of
the opinion that those who have been
strongy opposed to busing would go along
with that particular finding. Over 60 per-
cent of the children of this Nation are
bused, and I see no prohibition in this bill
that would prevent these children from
being bused. It is only with respect to
busing for school desegregation that the
issue is raised. This constitutes less than
3 percent of those who are being bused so
that the issue boils down to that 3 per-
cent. Busing for the purpose of achieving
racial balance, despite what has been
said by some of the previour speakers, is
not and never has been required by the
courts. I would submit that those, includ-
ing the ,hairman of the Rules Commit-
tee, who are so concerned about the dis-
tance the children are being bused, that
they are suggesting that children in the
rural areas who necessarily are being
bused are necessarily therefore receiving
an inferior education. If so, then half the
children in America are receiving an in-
ferior education, and that kind of educa-
tion should be declared unconstitutional.
The issue really is equal rights. This

question of constitutional "ights cannot
be brushed aside so easily by this Con-
gress as it has been in the action by the
Rules Committee and in the action by
those sponsoring this legislation if their
efforts were to succeed.

I think it should be remembered we
are not dealing with the elite private
schools but we are dealing with public
tax-supported schools, and all who pay
taxes can demand equal treatment, and
those who do not want to give this equal
treatment but to use the schools for their
individual elite uses certainly stand
against the decision of Brown in 1954.
But quite apart from the constitutional

issues, there are several issues it seems
to me that are present in this bill which
perhaps are just as serious.

First. Those advocating this bill are in
opposition to respect for law and order,
which in my opinion is just as important
in the classroom as it is on the street. By
this legislation we are condoning school
officials who have deliberately violated
the law, and we are now not only going to

condone but also to reward them. It
seems strange a group pledged to uphold
the respect for law and order would en-
courage those who would advocate law-
lessness by condoning public officials who
have deliberately violated the constitu-
tional mandates.
Second. This legislation is in direct

contraventon to the principle of States
rights, and the concept of home rule, and
even of the President’s policy as he enun-
ciated it a few months ago of returning
power to the people in local communities.
Yet in this proposal we intend to lodge
more power at the Federal level and in
effect make the Federal Government a
Federal school board which is going to
intervene in the policies and.practices of
local school boards and tell them what
to do.
Third. It creates a fiscal deadlock.

Something has been said about the
money which this bill allocates. It merely
juggles money which was appropriated
in other bills and allocates it for purposes
in this bill, money which will be ex-
pended whether this bill becomes an act
or not.
So it is not new money. It is taking

money away from a bill which was just
signed into law 2 months ago, which the
administration oftered to us, which we
accepted, and which had bipartisan sup-
port in this House.
Mr. MITCHELL. Mr. Chairman, will

the gentleman yield?
Mr. HAWKINS. I yield to the gentle-

man from Maryland.
Mr. MITCHELL. I want to take this

opportunity to associate myself with the
remarks being made by my distinguished
colleague. It seems to me he is pointing
up the kinds of hypocrisy which caused a
young black American to write these
lines, "My country, ’tis of the, sweet land
of bigotry."
Mr. Chairman, I rise to oppose the

Equal Educational Opportunities Act of
1972. I view the findings in this bill as
factually unsupportable, obfuscating,
and often misleading. I shall limit my
remarks to sections 3(a) (4) and’ (5) on
page 20 of H.R. 12a15 which suggest that
transportation of students creates risks
to health and safety and disrupts the
educational process, especially for chil-
dren enrolled in the first six grades.
These findings conta!n the insidious

implication that it is busing for desegre-
gation that leads to all these dastardly
dangers. This just does not follow. If
43.5 percent of the Nation’s schoolchil-
dren are bused and they experience no
excesses, then busing cannot be any less
safe for the 3 percent of the Nation’s
kids who are bused for desegregation.
And it just cannot be that school author-
ities have been jeopardizing the safety
and health of children since they de-
cided to use the bus in 1919.

It is pure demogoguery to suggest that
busing is not safe. It is the safest mode
of transportation. It beats even walking
or riding, in the parent’s car. As a report
of the National Safety Council shows,
accident rates in 1968-69 for boys riding
schoolbuses was 0.03 per 100.000 student
days compared with 0.09 for walking; for
girls, 0.03 when riding a bus and 0.07
when walking to school. In that same

year, the occupant death rate per 100
million passenger miles was 0.06 for
schoolbuses as compared with 0.24 for
regular buses and 2.40 for automobiles.
Not only as safe as safe can be, busing

is speedy and efficient. Trips are rarely
long. The average traveltime is 20 to 30
minutes. An hour or more would be out
of the ordinary. A trip of half an hour or
so would not bring the pupil home much
later than if he walked from a neighbor-
hood school. In Richmond, Va., for exam-
ple, the desegregation order called for an
average bus ride of about 30 minutes. In
Hoke County, N.C., desegregation actual-
ly shortened the bus ride 15 minutes. In
11 cities surveyed by the NAACP legal
defense fund, the length of an average
trip increased 15 minutes more in only
two and remained the same before and
after court-ordered desegregation in six.

In fact, busing is used to insure the
safety of children. In Roanoke, Va., the
school system used 20 newly purchased
school buses not only to comply with
their desegregation order, but also to bus
kindergarten children who last year had
to travel via unsafe streets. In Virginia,
during this last school year, 66,110 chil-
dren otherwise ineligible for State-reim-
bursed transportation because they lived
within walking distance of their school
were nonetheless bused. The reason-
safety.
In fact, elementary schoolchildren are

sometimes bused further than high
school students. In Charlotte-Mecklen-
burg, N.C., the system as a whole, with-
out regard to desegregation plans, sched-
uled more elementary schoolchildren
than high school children for busing, 4-
and 5-year-olds having to travel the
longest routes. The same is true for Flor-
ida, in Duval, Hillsborough. Pinellas,
Manatee, and Orange Counties, where
the majority of kids bused are in ele-
mentary school.

Apparently, local education officials do
not share the same‘alarmist views as the
authors of this bill. They deem busing
essential in protecting the health and
safety of schoolchildren for traveling.
Some proponents suggest that busing

disrupts by deterring kids from taking
part in extracurricular activities. This
should not happen. Students in remote
rural areas have been riding buses for
years without giving up after-school ac-
tivities. A lot of districts provide an "ac-
tivity" bus; one that is scheduled to leave
an hour or so after school ends for the
day, so that students can participate
without having to walk home.
And last of all, may I remind my

colleagues of the Lambda Study. This
important report, commissioned but
never released by HEW, concludes that
additional busing to provide almost com-
plete desegregation can be as little as
one-third to one-quarter of the amount
estimated by conventional rule of thumb
techniques.
This election year has stampeded this

Congress into a wild rush to report the
bill out of committee and to get it passed.
We have trampled over the reams of
testimony, completely ignoring evidence
arguing for its defeat. I call upon my
colleagues to resist the thundering
hooves of those who would cast aside the
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Constitution and listen to their inner
reasons in these times of hysteria and
prejudice..
Mr. HAWKINS. I appreciate the con-

tribution by the gentleman.
Mr. Chairman, already we have in the

Emergency School Act, passed a few
months ago, prohibited the use of Fed-
eral education funds for transportation
of students or teachers to overcome
racial imbalance or to achieve desegre-
gation. So those Members who are so
anxious for political reasons to get a vote
against busing have already had that
opportunity. If this also. is passed, the
question arises as to which one of these
prohibitions is going to prevail.
We are just creating hostility, con-

fusion and chaos in the schools of our
country. The bill should be defeated.
Mr. QUIE. Mr. Chairman, I yield 5

minutes to the gentleman from Cali-
fornia (Mr. WIGGINS).
Mr. WIGGINS. Mr. Chairman, I thank

the gentleman for yielding.
The purpose of my taking the well at

this time is merely to gain a better un-
derstanding of some language in title II
of the bill which troubles me.
The committee report, Mr.. Chairman,

starts off by saying that the principal
purpose of this bill is. to end the last
vestiges of dual school systems in our
country. Yet I am not convinced that
it is confined to that purpose. So I ask
the gentleman from Illinois (Mr. Pucim-
SKI) and the gentleman from Minnesota
(Mr. QUIE) to give me their attention
for a moment, so that I may inquire
about the meaning of section 201(c) on.
page 32 of the bill.
As I read that section, Mr. Chairman,

it speaks of an assignment by an educa-
tional agency to another school which
results in a greater degree of segrega-
tion.
My first question is: Is it required that

the assignment be motivated by a pur-
pose to discriminate?

I yield to the gentleman from Illinois
for an answer.
Mr. PUCINSKL The-answer is "yes."

There must be an .intent to discriminate.
Mr. WIGGINS. Does.: the gentleman

from Minnesota agree with that inter-
pretation?
Mr..QUIE. Yes; I would agree.
Mr. WIGGINS;. That being the case,.

I should like now to pinpoint a particu-
lar problem in my State, and’ perhaps
in other States as well. ..
We are struggling with bilingual edu-

cation programs in California. I am sure
other States are doing likewise.

If a school district should feel com-
pelled to assign a.youngster of a national
origin group-in my illustration, a Mexi-
can-American-to a different school so
as to take advantage of uniquely quali-
fied bilingual education instructors in
that school, would it be an unlawful act
even though the assignment would in-
crease the degree of segregation by na-
tional origin in that school?
Mr. PUCINSKI. If this school pro-

vided the particular type of education
which this child needed, as spelled out
in line 17 of subsection (c), this would’
not be a violation. The test would be
whether it is providing the type of edu-

cation, that this child needs. If that is
the only school which can provide the bi-,
lingual education- and’ the child, needs
that bilingual education it would not’
be considered a violation. However, this
explanation assumes that there is no sys-
tematic discriminatory activity by the
school district against these school
children.
Mr. WIGGINS. I should like to get

the concurrence, if he does concur, of
the gentleman from Minnesota in that
interpretation of subsection (c) of. sec-
tion 201.
Mr. QUIE. It would be my understand-,

ing, because that is where we have the,
"appropriate grade level and type of
education" wording.
The bill specifies "the appropriate

grade level and type of education." If-
that is the only place you can get that:
type of. education, it would certainly be
permissible.
Mr. PUCINSKI. Will the gentleman

yield further?
Mr. WIGGINS. Yes, I yield to the gen-

tleman.
Mr. PUCINSKI. I might.call; the.gen-

tleman’s attention to line 16 further to
fortify the position you have taken here.
The words are "providing the appropri-
ate grade level and, type of education for.
such student."
Mr. WIGGINS. Yes, I read: that lan-.

guage, but what I am trying to accom--
plish by my questions is to have this
interpretation by the two leaders on this.
bill made clear. I now understand the.
prohibition against assignment which:
may result in a degree of: segregation
higher than that which would be the
case without the. assignment is not
barred absolutely if the intent is not to,
discriminate and if it is necessary in
order, to achieve an appropriate type of
education for the student.
Mr. PUCINSKI. That is correct.
Mr.. THOMPSON of Georgia. Will the

gentleman yield?
Mr. WIGGINS. I yield to the gentle-

man.
Mr. THOMPSON of Georgia. I thank:

the gentleman for yielding. It appears to:
me- the phraseology is very clear. There-
is a prohibition if the assignment results
in a further degree of segregation. You,
may well have,, and you do have a grade
structure and type of education, but you,
may well have within that area the same,
type of education in this group, but yet
he wants to go there. It seems to me that:
is a prohibition resulting in a greater de-
gree of-segregation which would prevent.
the assignment based on race.
Mr. PUCINSKI. Mr. Chairman, I yield

4 minutes to-the gentlewoman-from New
York (Mrs. COsxoL.m).
Mrs. CHISHOLM. Mr. Chairman, first

of all, I think it is very important that
we correct some of the errors that were
made here earlier this afternoon, because
busing is not really the issue. Over. 73
percent of the young people in this coun--
try are bused to other schools for reasons
other than for the. purposes of desegre-
gation. So busing is nothing new.
We are dealing with a bill that offers

no sound solution to the inequities in
education that deprive our children of
learning experiences necessary for their

development. The solution here offered,
and’solution is hardly the word for it in
my. mind,, is blatantly political and is.
without a shred ot educational relevance.
It. is an insensitive ploy to placate and:
appease parent: voters who are over-
wrought with. imagined and unsubstan-
tiated fears about integration.
The children of the parents, who ob-

ject so vehemently to busing, meet others
of different races, and nationalities with
more calm, and wisdomni than we. have.
seen their elders exhibit since busing be-
came a household word this election
year. We. have not seen one iota of hard
evidence, not one shred of sound testi-
mony which.proves that children under-
go psychological-and sociological damage
by riding a bus to school. Is not the ele-
mentary age the best time for children
to learn thatthere are others in the world
a bit different, from them but no less
human?

I am dismayed over the subterfuge
perpetrated by calling this bill.an.equal_
educational opportunity measure. It is
not. Even the.minimal provisions of title
I of the original HR. 13915 have been
watered down in the legislation currently
under consideration..
We are left with an antibusing meas-

ure designed to fit an election:bandwagon
rather than any substantive- national_
need.
Busing has been blown up- beyond-all

perspective on all levels and in every
fashion. It is. beyond credibility to con-
sider busing of such. paramount impor-
tance that Congress must take action not
once but two or three times in one ses-
sion. Particularly when there are so many,
other measures that deserve, and are not
getting, congressional attention this year..
Welfare reform, strong water pollution.
control legislation, day care, are.all rele-
gated to the wings while busing remains
center stage.

Less than. 2 months ago the President
signed; the higher education bill as en-
acted. by Congress.: Its stringent busing.
provisions.received inmch.more congres-
sional.and, public;scrutiny thani some of
the-realteducational: advances it. in fact
contained. As ’a result of its passage,
school integration plans, due to go. into
effect in. September are now subject to
postponement and further acrimony.
Having already taken this action, the.

Congress contiinues to..belabor the issue..
What: more is: necessary? The victim-
the,American .child-has- been knocked-
down-must he be kicked, also? -
For the. benefit of the Democratic

Members of the House, let. me remind
them of the plank adopted by the dele-
gates to the convention in Miami:

Transportation of students is another tool
to. accomplish desegregation. It must. con-
tinue, to.be available, according to Supreme.
Court decisions to eliminate legally imposed
segregation and improve the quality of edu-
cation for all children. ’
The statement introducing the plank

on education says:
America in the 1970’s requires.. .. masses

of educated people-educated to feel and act,
as well as to think ... Education must pre-
pare students not just to earn a living but to
live a life-a creative, humane and sensitive
life.
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These are sentiments which I share

wholeheartedly. Moreover, it should be
clear to Members of Congress after
years of community and public involve-
ment that learning to live a "creative,
humane and sensitive" life" cannot be
done in isolation. One of the basics of
quality education is exposure to the
many sides of our multiracial society.
Following decades of discrimination, if
busing is the only fiscally responsible
means presently available to achieve
school desegregation it should not be
prohibited. Of course, some parents fear
that their children"will be transported
to poorer schools; the very existence of
this fear, however, reflects some sad
truths about our school systems. I agree
with Father Hesburgh that substandard
schools should be bulldozed. The League
of Women Voters of the United States
has testified that their local experience
also bears out Father Hesburgh’s con-
tention that when active concerned
white parents have children in previous-
ly black schools a miraculous transfor-
mation takes place as elected public offi-
cials respond to their political clout.

I would like to speak briefly to that
part of the bill which I consider most
damaging.

Court-ordered transportation of an
elementary school student beyond the
school closest or next closest to his home
would be absolutely prohibited. Even
secondary school integration by trans-
portation is effectively barred: the de-
laying tactics made possible through re-
quiring proof that no other remedy
would work could make plans for de-
segregation drag on for years with the
added onus that court orders shall be
delayed pending appeal. The patience
of Job would be tried by such proce-
dures-and pupils presently in school
would probably be grandparents before
the problems were resolved.

Finally, there are going to be attempts
here today to amend the bill to include a
section, wisely deleted by the Education
and Labor Committee, which says that if
a school system so chooses, court orders
or Federal agency desegregation plans
intended to end segregation "shall be re-
opened and modified to comply with the
provisions of this act." The bill even
without this gem of an amendment is
a Pandora’s box-add it and the bill
would be a Pandora’s trunk.
The whole question of what constitutes

legitimate court and agency procedure in
specifying desegregation plans would be
open to doubt, and many school systems
would very likely apply to reopen past
decisions for further argument, with the
strong possibility that a system could re-
vert to its prior segregated state.

Eileen P. Simmons, quoted in an edi-
torial in the Gainesville, Fla., Sun on
July 29, 1972, tells of the desegregation
uproar in her so-called tolerant home of
Minneapolis-compared to the inte-
grated tranquility of her current home in
Tallahassee. She notes, and I quote:
President Nixon has ordained that busing

is Intolerable now, In the stifling spring of
1972. Our Chief of State has ordained that
separate does not necessarily mean un-
equal. ...
How, then, do we explain to our children

that what was necessary in the South is no
longer necessary in the North? ... They ask
us which Is more evil, the Inconvenience of
the white majority for a few years, or the
unequal educational opportunities of the
non-white minority for a hundred years?
Our children: counter with the truth that

the Supreme Court in 1954 proclaimed that
separate IS unequal. Is the President of the
United States, the upholder of the Constitu-
tion, advocating disobedience or, at the very
least, the ignoring of the law of the land?

Well yes, he is and so is the House of
Representatives if it passes this bill.
Mr. STEIGER of Wisconsin. Mr.

Chairman, I yield 5 minutes to the gen-
tleman from Texas (Mr. COLLINS).
Mr. BURKE of Florida. Mr. Chair-

man, will the gentleman yield?
Mr. COLLINS of Texas. I will be

glad to yield to the gentleman from
Florida.
(Mr. BURKE of Florida asked and was

given permission to revise and extend his
remarks.)
Mr. BURKE of Florida. Mr. Chairman,

I rise In support of H.R. 13915, the
Equal Educational Opportunities Act,
which declares the policy of the United
States to be that: First, all children en-
rolled in public schools are entitled to
equal educational opportunity without
regard to race, color, or national origin;
and second, the neighborhood is an ap-
propriate basis for determining public
school assignments.

In my two decades of serving the peo-
ple as an elected official, first on the lo-
cal level, and now on the national level,
I do not believe that I have witnessed a
more persistent, emotional issue than the
controversy over the busing of childreni
to achieve racial balance in our public
schools.
In March of this year, when Florida

became the first State to hold a refer-
endum on the subject, 74 percent of the
people of Florida by their votes indicated
they opposed the busing of students and
indicated their support for a constitu-
tional amendment to prevent it.

It is interesting to note also that Flor-
ida is not alone in voting its opposition
to school busing. National polls have also
consistently shown a strong resentment
by the people in almost every part of
the Nation to the busing of students.
Even the delegates to the National Black
Political Convention, which was held in
Gary, Ind., voted overwhelmingly against
busing and in favor of the concept of local
neighborhood schools.

I, too, favor the right of freedom of
choice and the concept of the neighbor-
hood school, but I favor also an honest
concept of an equal educational oppor-
tunity for all. In the 91st Congress, I, like
many others, introduced, and which I
reintroduced again in the 92d Congress,
a joint resolution which would amend
the Constitution of the United States to
prevent the busing of schoolchildren
from their neighborhood schools, except
with the consent of their parents. I have
also introduced H.R. 9865, which would,
if enacted, preserve the right of students
to attend their neighborhood schools.
President Nixon, on March 16, 1972,

on national television, made two propos-
als for resolving the present busing di-
lemma. H.R. 13915, which is before us

today; proposes equal education for all.
H.R. 13916, which is still in the Commit-
tee on Education and Labor, proposes a
moratorium on busing.
To be frank, I honestly do not feel that

these proposals are strong enough to
overcome the resistance of the people to
the thoughtless disregard of their rights
displayed by the Federal courts in their
social reform decisions or by the bu-
reaucrats. All efforts prior to now have
been frustrated by either one side or the
other. The problem would have been fur-
ther on the road to a solution, if the
courts had heeded the various amend-
ments passed by the Congress as part of
some educational appropriation bills for-
bidding the use of Federal funds for the
purpose of busing to achieve a racial bal-
ance. Regrettably this has not been the
situation for the reason, that as usual,
the courts indulged in sociological legis-
lation rather than adjudication as it
should.
With the 92d Congress drawing- to a

close, the suggested constitutional
amendment against busing has little,
if any, chance of enactment. I am a sign-
er of the discharge petition to bring it to
the floor for a vote, but this petition has
been circulating for months and it still
lacks the necessary two-thirds of the
signatures to bring it out. Also, we should
recall that, last fall there was a success-
ful discharge petition effort when the
prayer amendment was forced to the
floor for a vote, yet many of the two-
thirds of the Members of the House who
signed the discharge petition did not vote
for the measure on the House floor, and it
was defeated. If the necessary two-thirds
will not sign the discharge petition, what
chance is there of getting a favorable vote
on the House floor? Mr. Chairman, even
if it was passed by the House, I doubt if it
would be passed by the Senate, and even
it was passed. and was then ratified by
the needed 38 State, legislatures, I fear
that the children presently being bused
might well be adults.
Mr. Chairman, I strongly favor the

constitutional guarantee of the protec-
tion of the rights of the minorities, but I
have never felt that the protection of the
rights of the minorities calls for com-
pletely disregarding the equal rights of
the majority. People are reasonable, but,
if we take the position of to hell with
the feelings of the majority, then such an
approach, I feel, will not solve many of
our existing social problems, but, will, in-
stead, only lead to further polarization of
the races, and, further, divisions, fear,
and distrust in our society.
The real question is, Are we really

interested in the proper and equal edu-
cation of all children or are we busing
our children solely for political reasons
to achieve racial balance? Those who
disguise the busing of students as a
means of better education, either ignore
the fact, or do not realize whether by
ignorance or design, that busing is in-
tended to dismantle the dual school sys-
tem, and it does so to the detriment of
families, communities, and the children
themselves, in whose welfare the courts
and the bureaucrats purport to have
an interest.
I support H.R. 13915, because I hon-
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estly believe that all children enrolled
in public ochools are entitled to an equal
educational opportunity without regard
to race, color, or national origin, and
that the neighborhood is the appropri-
ate basis for determining public school
assignments.

I feel also that busing of students is
wrong and does not and will not solve
the problems of segregation. I, therefore,
urge my colleagues to vote for passage
of H.R. 13915, to put an end to the
frustration of our American families,
without further sociological, legislative
meddling of the courts with public edu-
cation.
Mr. COLLINS of Texas. Mr. Chair-

man, as- my friend mentioned before,
busing is certainly not the main issue.
The real issue is education. Every time
a family moves into a new neighborhood
down in Texas invariably the first thing
the mother asks is, "What is the school
in our neighborhod like?" School is the
primary thing they talk about when they
choose where they are going to live.
And then when the youngsters come
home from school the first thing mother
asks is "What happened in school to-
day?" And, "What is the news -with your
teacher?" and school is the most inte-
gral and most important element of a
child’s life, and does more to develop
a youngster than anything else.
So when we are talking about busing

and when we are talking about quality
education we are talking. about- educa-
tion-the most iniportant factor of all
in the future of Ainerica.
r want to talk a while about quotas,

because basically quotas is what we have
gotten into in talking about busing. Buses
haul kids from the, country into town,
that is true, but when we talk about bus-
ing today we are not talking about bring-
ing the kids from the country into town,
we are talking about busing to work out
quota systems for various schools.
A couple of weeks ago I received a let-

ter from the Secretary of HEW, Elliot
Richardson, in answer to my specific
question, I said, "Do we have a quota
system for schools in HEW?" And he
very definitely said, "There is no quota
system, we have no student quotas of any
type."
You can well understand why HEW

does not have quotas, because in my State
of Texas the largest minority are Mexi-
can Americans, and yet right’beside us,
if you went over in Louisiana and started
talking about who were the minority,
they would tell you that the French are
the minority. Or if you continued right
up beyond us and asked who were the
minority in Oklahoma. they would start
talking about the Indians.
I have talked to citizens in the North,

and I have visited Northern cities. I was
in Chicago the other day, and there was
a Polish community. In Cincinnati I
found a German community. In Boston-
and I lived there for a while-I found an
Italian community, and I found alo that
they had an Irish group. People of differ-
ent- racial groups sometimes live togeth-
er, but when they live together they
should have the right for their children
to be able to go to school together.
We are. talking about equal opportu-
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nity, and we are talking about equal op-
portunity for all children. When we real-
ly get down to basic facts the problem
is that some children, when. they enter
the first grade, are not as well prepared.
as other children. That has nothing, to
do with race, economic conditions, reli-
gious background, or anything, but some
of them are not just as well prepared in
academic readiness.
That has nothing to do with race, eth-

nics, religious background, or anything.
But some of them. are not just as well
prepared.

In this busing. system we have devel-
oped, we have tried to shuffle children.
If I may, I would like to tell you of a tele-
phone conversation I had the other day.
I called to talk to a businessman friend
of mine, down in Dallas. He was not in
the: office but the secretary said. that he
would be back in a minute. While waiting
I asked her, "What is the news down in
Dallas? What is important?" She said,
"I will tell you, Congressman, what is
the most important thing in the world.
They have slowed my child down in his
education. My youngster is in the third
grade, a real, real bright young boy. Last
year he was in the advanced class and
every day he was up and :eager and
he wanted to get to school 15 minutes
early." She said, "I never saw such en-
thusiasm and a desire to learn. Then this
year they started a busing system and
they have now leveled it down to where
the class is moving about a grade below
their previous academic level. He- is mov-
ing so slow-he has lost his enthusiasm
and he has lost his joy. for education.
- "Now my other child is just an average
student. This one had a great opportu-
nity to go someplace-he could have been
a scientist or gone. into research., What
they are trying to- do is to pull him
down." - -
- The way America became great is by
moving everyone up together. We never
get anywhere trying to figure how we are
going to bring some people down while
we bring others up. Everybody needs to
move forward together.
In all the legislation we work on this

year, nothing will be more important
than to improve equal educational oppor-
tunities for all students.
Mr. PUCINSKI. Mr. Chairman, I yield

4 minutes to the gentleman from. New
York (Mr. BADLr.O)).
Mr. BADILLO. Mr. Chairman, I cer-

tainly agree with the previous speaker
that the purpose of having a democracy
in America is to move all of the people
upward to the point where they consti-
tute a part of the majority.
But I believe that the legislation that

is pending before us today does not do
that. I believe the Congress has discov-
ered 18 years too late that it had a. re-
sponsibility to implement the Supreme
Court decision in Brown against: Board
of Education, but that it is not discharg-
ing that responsibility by this legislation.
What. we are doing today is that we

are seeking to follow the discredited and
deceitful pattern of refusing to accept
the decision in. Brown against Board of
Education that was established by all the
Southern State legislatures over a period
of 18 years-the deceitful and discredited

pattern that did not. work for them-
and which is not going to work for Con-
gress either. ,
The Supreme Court never said in 1954,

or since, that we had: to have busing. All
that the Supreme Court said was that
steps had to be taken with all deliberate
speed to end separate even though equal
systems of education in this country.
For years,. State legislatures in the

South sought to nullify that decision,
with the support of the ,Governors of the
Southern States. They tried techniques
that are proposed in this bill, and all of
those techniques failed-and they are
going to fail when they come up for re-
view now, if they are approved by this
Legislature, since it makes no difference
whether it is a State legislature or the
Congress of the United States that seeks
Sto nullify the Constitution-it cannot be
done in either case and. the U.S. Supreme
Court will not permit it.

It is. sad that instead of taking action,
even 18 years too late, to implement the
decision of the- Supreme Court, we are
seeking to avoid and to nullify that de-
cision. We are seeking ’to do this by
incorporating in this legislation find-
ings of fact that everyone in this
Chamber knows are not true. For ex-
ample, we know it is not true that seg-
regation has virtually been ended and
that only vestiges of segregation remain
and- yet we seek to-give. this falsehood
the status of a.fact. We. know that it is
-not- true that busing Hias. depleted the
Sfinancial. resources, of. schools .of.- this
country and, yet, we insist on embody-
ing this statement into law as. if by
making it a law, we make. a falsehood
_a fact. We cannot do that. --
. We also seem to want to ignore facts-

-because we provide -that the neighbor-
hood, is. an- appropriate basis for deter-
-mining public school assignments,. but
we refuse to recognize that the most im-
portant fact in making up a’neighbor-
hood is the housing pattern of that
neighborhood. We refuse to recognize
that the way in which segregation is
preserved in this country is by allowing
county officials to so arrange the zoning
codes so that housing for low- and low-
er- and middle-income people cannot be
built in a community-and in that way
we preserve the patterns of segregation.
in housing and in education through-
out the. Country. ’ .

If we really want to move toward
equal educational opportunities, we shall
have the opportunity today because I
will propose amendments and others
will propose amendments to recognize
that we cannot provide for a neighbor-
hoodc unless we provide for the total
community, including the housing pat-
terns. .
If we want to move toward. the one

America that the gentleman before me
referred. to, then we will provide that
one of the things that the country must
look to, one of the things that all the
governments in all. of the respective
counties and municipalities and States
must do aside from building magnet
schools and building educational, parks
is to remove the barriers in; zoning con-
ditions to have housing for lower-income
people and for people of all ideas.
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- Mr. STEIGER of Wisconsin. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from North Carolina (Mr. Mi-
ZELL).
Mr. MIZELL. Mr. Chairman, I shall

take this only to point out to the com-
mittee that at the proper time I shall
offer an amendment under title IV, sec-
tion 402, subsection (c), in subsection
(c) the language says: "permitting stu-
dents to transfer from a school in which
a majority of the students are of their
race, color, or national origin to a school
in which a minority of the students are
of their race, color, or national origin."

I think this is the most discrimina-
tory legislation that has been proposed
by the House since I have been here. I
do not think the House wants to be on
record as favoring language that favor
children of one race over another as
proposed in this section. I intend to offer
an amendment at the proper time, to
Smake it fair, and equitable for all stu-
dents.
Mr. PUCINSKI. Mr. Chairman, I yield

1 minute to the gentlewoman from Mas-
sachusetts (Mrs. HICKS).

(Mrs. HICKS of Massachusetts asked
and was given permission to revise and
extend her remarks.)
Mrs. HICKS of Massachusetts. Mr.

Chairman, I rise in support of H.R. 13915,
Equal Educational Opportunities Act
which would place permanent prohibi-
tions and restrictions on busing. It also
proposes funding to equalize educational
opportunities in schools that cannot be
integrated. I feel that while this bill does
not go far enough in banning forcible
busing, it is a step in the right direction
with its busing restrictions and prohibi-
tion. This bill would reserve $500 million
appropriated under the Emergency
School Aid Act to enable State educa-
tional agencies to make grants to local
educational agencies which adopt and
Implement plans to provide basic instruc-
tional and supportive services for edu-
cationally deprived students. Under the
bill any individual who is denied equal
educational opportunity as defined by the
act may institute a civil action in the ap-
propriate U.S. district court for appro-
priate relief. The bill does not restrict
voluntary school desegregation proposals
put forth by a school district.
Our country is a government of the

people, for the people and by the peo-
ple, and there are constitutional limita-
tions on the amount of coercion that
the Government can exercise over its citi-
zens. Throughout our history, the judi-
cial branch has served as a guardian of
the people, seeking to guarantee that the
other two branches did not exceed their
limitations. The main purpose of our
judicial system is to give certainty to the
law so that citizens know what the law
is. Today, however, we are threatened
by the judicial branch itself. In the Im-
portant matter of education, our courts
have caused great confusion. Federal dis-
trict judges seem to have different ideas
as to the interpretation of the U.S. Su-
preme Court decisions regarding busing.
Local school boards do not know what to
do. Parents do not know what to expect.

I cannot accept judicial dictatorship
which forces children to be pawns in a

social struggle. Force without justice is
dictatorial.
Twenty years ago, this Nation com-

mitted itself to removing discrimination
from its educational systems and I sup-
port this commitment. Yet, busing is it-
-self an example of discrimination-the
forcible assignment of certain students
to certain schools solely because of their
racial background.
Recent court decisions, which order

children to be forcibly transported over
separate, well-defined county or city geo-
graphic and political boundaries to be
educated in a city or county that is for-
eign to them, have created chaos and dis-
order in the community and traumatic
experiences -for the children. These de-
cisions are said to create neighborhood
schools, but they are in someone else’s
neighborhood. Parents, regardless of race,
fear that if their children can be forcibly
taken from them and bused miles away
into unfamiliar often hostile neighbor-
hoods, then the courts shall have all the
powers to decide all things that are best
for their children. The erosion of par-
ental control is the erosion of the funda-
mental human freedoms.
Reason and commonsense are the life-

blood of the law. Forcible busing com-
pletely defies both reason and common-
sense and is based entirely on speculation
and idealistic concepts of social engi-
neering.
What a senseless indictment has been

place on a single race-the implication
that because one is black, one can learn
only through the process of osmosis-sit-
ting next to a white child.
Children who live under ghetto condi-

tions, under socioeconomic conditions
that are not conducive to learning need
quality education in their neighborhood
schools with low pupil-teacher ratios,
more professional and paraprofessional
personnel to offer guidance in the form of
practical -instruction with emphasis on
the basics as reading, writing and arith-
metic and one’s own worth, they need
compensatory educational programs to
compensate for the sense of insecurity
the children have developed by living un-
der these conditions. Let us invite self-

- help to clean up the inner city so it will
be safe and more inviting. Let us give
higher per pupil expenditure in city
ghetto schools where children begin life
with so many handicaps. Let us give full
funding to the title I program, let us
bring the resources to where the children
are. Let us leave education in the hands
of the educators.
Busing advocates say that 20 million

children are bused in the United States,
but they fail to mention that this is
voluntary busing and usually to the
neighborhood school.
Busing advocates say that busing will

mean an easing of racial tensions between
the black and white communities. Sadly,
this is not so. The controversy itself has
caused immeasurable bitterness and
strife because forcible busing occurs in
the world of reality not the world of
theories.
Busing destroys the neighborhood

school concept which is more than a
mere tradition. Neighborhood schools
are a time-honored and meaningful force

for community well-being. Busing de-
stroys the neighborhoods themselves and
causes the school districts to become
more black as the white flight takes place.
This leads to the decline of the inner
city and the problem we face then is
resegregation.
I believe in quality integrated educa-

tion, but it can never be achieved by
forced measures. I have never supported
inferior education for any child. Quality
Seducation is what is at stake in this con-
troversy. We cannot let "antibusing" be-
come a disguise for racial prejudice or
intolerance, but neither can we let the
plans for busing endanger the rights of
our children. We cannot let the concept
of racial balance dominate the picture
if quality education is thereby sacrificed.
Do not use busing as a smokesereen to
hide deficiencies in an inferior school
where some children are left behind. No
child should -attend an inferior school,
but inferiority should be remedied at its
source.
As Members of Congress, representing

the people of this Nation, we must re-
spect the will of our constituents, and
they do not want forced busing. Accord-
ing to the latest Gallup poll, three out
of four people in all areas of the country
were opposed to forcible busing, that is
76 percent of the American public are
against forcible busing and 47 percent of
blacks are so opposed. ’
We must turn our efforts away from

massive busing schemes and toward de-
veloping better programs in the schools
which will provide our children with the
tools for creating a better society for us
all. Confront that one directly and bus-
ing becomes what it should have been
all along-merely a means of voluntary
transportation.
Mr. STEIGER of Wisconsin. Mr.

Chairman, I yield myself 3 minutes.
Mr. Chairman, I would hope that there

are yet some like myself who find our-
selves in an ambivalent position about
this bill.
I voted to report it. I am persuaded

that in fact the Congress does have the
responsibility and in fact the authority
to undertake some guidance to the court
on what can and should be done in this
area. I am convinced that the tragedy of
even the House’s consideration of this
bill is the byproduct of neglect by the
Congress in not having moved some time
ago, after Brown against Board of Edu-
cation, before the whole issue became so
impossibly emotional so that no degree
of rationality is possible today.

Neglect, yes, by the Congress; and ne-
glect, too, by courts and by school boards;
by local units of government across the
country in dealing with the problems of
racial segregation; and abuses by the
Court in having gone too far. On bal-
ance, then, the fact that this bill comes
to this House today is a tragic commen-
tary on the failure of all of us as Mem-
bers of the Congress, political leaders,
courts, judges, leaders of all kinds in our
communities, that we are forced to deal
with this kind of bill under these kinds
of circumstances.
Having voted to report the bill, I

would, I think, vote for it on final passage
if no amendments are adopted, but I must
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say in all honesty, Mr. Chairman, that it
we put back in the reopener, -I we at-
tempt to provide a total prohibition
against busing, then this bill is both un-
constitutional and unacceptable to this
one Member.
I would hope that amendments of that

kind would not be adopted in this Cham-
ber today, that it would be possible for
the Congress of the United States to re-
sponsibly exercise an authority and juris-
diction that I think it has, but I fear
greatly that any effort to either oppose
or support this bill on an all-or-nothing
basis, or on the basis that it Is the pana-
cea of the world, or that it will be the
end of the world, depending on one’s
point of view, does nothing to enlarge
but will hamper the attempt to Imple-
ment the goal of equal educational op-
portunities.
I would hope the Members of this body

would think long and hard before we
adopt amendments which will gut the
bill.
Mr. DENNIS. Mr. Chairman, will the

gentleman yield?
Mr. STEIGER of Wisconsin. I yield to

the gentleman from Indiana.
Mr. DENNIS. Mr. Chairman, if we as-

sume that the bill is constitutional in its
present form-and that is a debatable
question.
Mr. STEIGER of Wisconsin. Yes.
Mr. DENNIS. But I agree with the

gentleman and I think it is constitu-
tional. If we assume that, what makes it
unconstitutional, to put in the reopener,
the effect of which, as I understand it,
would merely be to treat all’jurisdictions
the same.
Mr. STEIGER of Wisconsin. Mr.

Chairman, I would say to the gentleman
from Indiana that my feeling on that
amendment, and obviously it hinges on
what the language is that is contained
in it, is in effect it allows us to go back
and reopen cases which were settled,
where there was a clear-cut pattern of de
jure segregation. I would not want to
see us get into that position. I think that
opens the door to some frightful possi-
bilities in attempting to uphold the Con-
stitution. It is for that reason I oppose
.the amendment.-
Mr. MAZZOLT. Mr. Chairman, will the

gentleman yield?
Mr. STEIGER of Wisconsin. I yield to

the gentleman from Kentucky.
Mr.-MAZZOLI. Mr. Chairman, I thank

the gentleman for yielding and I wish
to associate myself with the gentleman
in his remarks and the statement he just
made. As It came out of the committee,
many of us had difficulties with this bill.
We felt it was constitutional as it was
written, although others of good faith
did feel otherwise. But, if the House strips
it of the money and adds the reopener,
which is a backward step in civil rights
and human relations, this bill would be-
come unsupportable in this Member’s
opinion.
Mr. FRENZEL. Mr. Chairman, this bill

has the elements of a good compromise;
that is, it does not satisfy strong-minded
people on either side of the issue.

It has elements of danger, also. There
are constitutional doubts-as there are
on any bill involved with personal
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rights--and there are doubts as to
whether it will change the current situa-
tion enough.It. is worth’ reviewing the
current situation.; This country . has
struggled manfully to divest itself of dual
school systems. The courts have lead this
effort. One desegregation tool originally
considered temporary has been massive
busing. ’As court ordered busing, has
spread from dual-school areas to points
all across the Nation, people have: be-
come more and more dissatisfied, and
more and more upset. We are seeing
these feelings in my own area now, just
as we have seen great objection to con-
solidation-compelled busing :in rural-
Minnesota during the past 15 years. But,
in Minnesota, our people knew what was
going to happen. In many cities across
this country, various courts have applied
various remedies. -Whole cities, and
whole areas, live under the shadow of-
unknown, unpredictable, pending court
decisions.
This bill seeks to deal with legitimate

concerns without destroying traditional
human rights guaranteed by our/ Con-.
stitution. That is a difficult tightrope act,
indeed.
The bill sets guidelines for remedies

in the case of de jure segregation. It
lists remedies by priority for sixth grade
and under busing cannot be farther than
the second nearest school suitable for
the particular student. For over sixth
grade, busing is lowest priority remedy,
to be used only when other remedies are
exhausted.
The remedies, and their priority, are

calculated to bring some order out of the
uneven mix of court decisions. It is
clearly provided that districts may volun-
tarily adopt any remedies in any priority
sequence.
The bill is euphemistically titled "The

Equal Educational Opportunities Act: of
1972." One of its important purposes is
to provide financial assistance for edu-
cationally deprived students. The Fed-
eral assistance estimated to" be about
$300 per pupil would come from the
Emergency School Aid-Desegregation-
Act, and be used for compensatory pro-
grams where there are heaviest, concen-
trations of poor children. Compensatory
programs are limited to "basic instruc-
tional services," and do not include frlls
or brick and mortar.
School district boundaries are protect-

ed unless the boundaries have been drawn
to discriminate. This provision embodies
the features of my bill introduced back
in November 197L . .
This bill also provides for definitions

of unlawful, discriminatory practices,
and for enforcement of the act through
civil actions,: either instituted by the
Attorney General, or in which he may
intervene.
- The bill has imperfections. It will not
satisfy people of strong conviction on
both sides. But it will do something.

It will establish order in. a chaotic
situation.- It will establish guidelines. If,
as alleged, it’is a backward step, it is a
step least abusive to minurities who have
suffered the effects of segregation.
Despite constitutional questions, it does

less violence to the Constitution than
other proposals. Unless it is passed, other

remedies,: such, as:: the- rconstitutional
amendment--now not favored-by the ad-
ministration-may prevail assubstitutes.
Anything less would not restore. oider.

Anything more may alter cherished, con-
stitutional rights.,I hope the bill is passed
without substantial amendments, so that
we may move on to other compelling mat-
ters instead of being embroiled in this
issue again and again. . - .
Mr. PUCINSKL Mr. Chairman, I yield

such time as he may consume to the gen-
tleman from Virginia (Mr. DowNImaS).
Mr. DOWNING. Mr. Chairman, I

thank the gentleman for yielding.
Mr.. Chairman, I think my feelings on

this subject are well known. I. will not
dwell on them longer. I think the bill in
its present formt is imperfect, but- with
the adoption of certain amendments I
could support. it wholeheartedly. One of
those amendments is the one the gentle-
man in the well just referred to, and that
is the "reopener." If_ we do not adopt that
amendment I think it would-be the most
unfair thing we have had since the Vot-
ing Rights Act of 1964, which completely
excluded seven States in the South from
being able to pass their own voting laws.
The reopener is important and Ido hope
this House will see fit to pass-that. -
Mr. Chairman, the forced busing of

children over long distances over hazard-
ous roads and streets to- obtain racial
balance has literally’ torn some _ of my
constituency asunder-particularly in
the Hampton and Newport-News area of
Virginia. -
The people are bitterly protesting-

and rightly so in my. opinion--that their
rights as citizens are being compromised.
I do not view this as a part of the racial

controversy but I do admit that, in the
minds of some, it is an:outgrowth of that
problem. The=harshness of the Federal
Court. mandate affects both blacks and
whites adversely. Several months ago I
had a black .constituent telephone me
complaining bitterly that his young.son
was being forced to attend a school some
20. miles away when there was. an ex-
cellent school within walking .distance
of his home. He told me, "When my wife
and I selected our home in this city, we
selected it with regard to the proximity
of the church, and, the schooL We now
have a fine home withinwalking distance
of both of those places. How, is It, Mr.
DowimvG, that they can force my son to
attend a certain school? What rights do
the courts have to tell me where my child
should go to school?""! told him that the
.courts had decided that. the busing ,of
.students to maintain racial balance was
an indispensable tool in: obtaining the
goal of integration: He said, ’" want none
of it." ’: . . ’
These Federal court decisions have dis-

rupted. the lives of many Americans.
They have added to the cost of providing
.a child with inferior education. I am
told that the quality le~el of education in
schools where attendance has been
forced has generally deteriorated. And do
these judicial .edicts really accomplish
Integration? There is evidence proving
otherwise. There are facts of record
where forced integration- has resulted In
massive desegregation and ,thus we are
back to the old unwanted initary system.
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I know of at least one case in Georgia
where a school which was formerly 30
percent black and 70 percent white is
now 70 percent black and 30 percent
white. In my opinion, if we prolong this,
we will gradually undermine one of the
great institutions of this country, and
that is the free public school education-
al system.
I do not condemn my colleagues if they

believe this to be a political issue, or a
regional issue or an emotional issue. I do
believe, however, that they have mis-
judged, in many cases, the hidden but
true feelings of most Americans black
and white regarding this matter.
Most Americans cannot afford private

schools with their superior educational
facilities. They have to rely on the public
school system their taxes provide for
them. They do not object to Integra-
tion-in fact many welcome it-but not
as the cost of education.

I do not know what your personal feel-
ings are on this matter. But even though
you are seriously dedicated to the prop-
osition that this is a necessary tool in
order to accomplish integration. I ask
you please look at the havoc and unrest
it has caused and ask yourself. "Is it
worth the -cost? Have we not gone too
far?"
Some say that the passage of the legis-

lation will "roll back" the progress made
since the historic Brown decision. In my
opinion the only "rollback" will be a
return to the principle enunciated in that
famous case.
The thrust of the Brown decision was

that no child should be involuntarily as-
signed to a certain school because of his
race. -
The courts, since then, in trying to

implement this decision have built up
an inverted pyramid of judicial prece-
dents so that now our school districts are
being required to assign students to a
particular school solely because of his
race.

I sympathize with our beleagured Fed-
eral judges in their zeal to uphold the
Constitution of the United States, they
have, in some cases unwittingly chopped
away at the very foundations which hold
it up.
The Richmond, Va., decision was a

case in point here, the presiding judge
ordered the merger and consolidation of
several school districts, cutting across
!the county and city boundaries, and
ignoring the responsibilities of the in-
dividual subdivisions of the State. Had
this decision not been struck down by
a superior court, it is logical to assume
that another Federal court could order
the merger of northern Virginia school
districts with the school districts of the
District of Columbia and parts of Mary-
land based on the Richmond precedent.
The Detroit, Mich., case is another case

of judicial frustration. There, I am in-
formed that the presiding judge actually
ordered the State treasurer of Michi-
gan to purchase several million dollars
worth of buses for the school districts of
Detroit without even extending the
courtesy of asking the Michigan State
Legislature to authorize and appropriate
such funds. Fortunately, this decision
was swiftly struck down by the next ap-

pellate court within a matter of hours.
The city of Norfolk, Va., which has

no school buses, has been ordered to bus
thousands more students. The local
transit company, which previously bused
the students, had insufficient buses, and
could not possibly provide the additional
busing required by the courts. To com-
plicate matters further, the bus company
is ceasing business operations as of this
summer. Must the city of Norfolk buy
buses? If so, with what? That city is as
financially strapped as the other great
cities of our Nation.
The extremes we are reaching can no

longer be tolerated by patience and good
humor. They are now realistically dan-
gerous. Never has, as the oft-repeated
phrase, "throwing the baby out with the
bath water" been so apt.
Some famous man onac said, "A fool

learns by experience; a wise man
by the experience of others." In other
words, you do not have to put your finger
in the flame of a candle to know that
it burns and pains. Thus, you have prof-
ited by the experience of others.
What we, who have experienced the

agonies of forced busing, are trying to
tell you is that it should not happen to
you.
I urge you to favorably consider this

legislation.
Mr. STEIGER of Wisconsin. Mr.

Chairman, I yield 5 minutes to the gen-
tleman from Virginia (Mr. Scorr) .
Mr. SCOTT. Mr. Chairman, I appreci-

ate the gentleman, yielding and would
like to associate my remarks with those
which have just been made by my col-
league; the gentleman from Virginia (Mr.
DOWNING). As far as the reopening of
court cases is concerned, I have heard
the comment made that we would be
going back to de jure segregation, but if
we get to thinking about the case in
Richmond, in Henrico and Chesterfield
Counties, we have never before, to my
knowledge, had any place in this country
where the courts have abolished the po-
litical subdivision lines. This is not a
question of segregation. This is a ques-
tion, at least in the Richmond area, of
taking children out of the city and put-
ting them into the adjoining counties
and children in the counties and putting
them into an adjoining city.
Mr. Chairman, let me commend the

chairman of the Rules Committee, Mr.
COLMER, for his action in bringing this
matter to the floor of the House today.
I know the bill came out of the Com-

mittee on Education and Labor, but I
just wonder if it would have, without
the action of our Rules Committee in
holding hearings on the various antibus-
ing proposals. Its action, in my opinion,
indicated some antibusing legislation
would be brought to the floor and en-
couraged the favorable action by the
Committee on Education and Labor.
In any event, I believe that the people’s

Representatives should have an oppor-
tunity to vote on a matter such as this
general subject.
In a poll of my own district I found

that, of the 50,000 replies which came
back, 7 percent favored the busing of
children for the purpose of obtaining ra-
cial balance, and 91 percent were op-

posed to busing under any circumstances
to bring about a racial balance.

If we believe that the ultimate will
in this Republic rests with the people
collectively, we have an obligation to
favorably vote on this legislation or any
other reasonable bill that would prohibit
busing of children.
We are proud of the fact that we live

in a nation where the people govern,
where this ultimate will or sovereignty
resides. Regardless of any other factor,
if we are here, Mr. Chairman, to repre-
sent the American people, to carry out
their desires, then we must preserve the
neighborhood schools.
Families want to decide for themselves

where they will live, where they will
work, where their children will attend
school. This is a part of our democratic
society.

I am convinced of the deep resentment
felt about the use of children as pawns
to bring about social reform.
We might ask, "What does a family

consider when it purchases a home?"
They consider where the school is, where
the church is, where the market is, who
their neighbors are. They purchase an
environment in which to raise a family.
They do not want their children taken
into a foreign environment.

I would prefer for us to have a con-
stitutional amendment before us today.
I still hope that the chairman of the
Rules Committee will bring that up after
the recess is over, regardless of -what
action is taken on the matter before us
in the House today. -
We have heard the chairman of the

Judiciary Committee and the ranking
minority member of that committee talk
about this measure being unconstitu-
tional; yet they- refuse to bring out a
measure which would amend the Con-
stitution to obtain similar results. I am
not aware that the Supreme Court has
ever held an amendment to the Con-
stitution to be unconstitutional. So that
is the way it could be done, if we have
any reservations about the constitution-
ality of this bill.

I believe the bill has a number of
defects .in it. I do not like the concept
that busing is to be prohibited only for
children in the sixth grade and below. I
would like to have the amendment adopt-
ed which I understand will be offered by
the gentleman from Georgia (Mr.
THOMPSON). This would prohibit all
busing for the purpose of racial bal-
ance. I should like to have the amend-
ment adopted that will be proposed by
the gentleman from North Carolina (Mr.
RurH) that would permit us to reopen
the Richmond-Henrico-Chesterfleld case,
in the event the Supreme Court does
uphold the Federal district court. As
you may recall the Circuit Court of Ap-
peals for the Fourth Circuit has reversed,
the district court but we know an effort
will be made to have that reviewed by the
Supreme Court on certiorari.
Mr. Chairman, I am going to vote for,

and I urge the support of this body for,
any measure which comes before this
House which will prohibit the busing of
schoolchildren for the purpose of bring-
ing about racial balance. I urge a favor-
able vote on the bill before us and any
perfecting amendments to strengthen it.
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Mr. CONYERS.. Mr. Chairman, I rise

to make a point of order. There are so.
few Membersin the Chamber. Mr. Chair-’
man, that , make the point of order that
a quorum is not present.
The CHAIRMAN. The Chair will count.
Eighty-one Members are present, not

a quorum. The Clerk will call the. roll.
The Clerk called the roll, and the fol-

lowing Members failed to answer to their
names:

Abernethy
Abourezk
Anderson. m.
Anderson,
Tenn. .

Betts
Boggs
Brademas
Caffery
Carey, N.Y.
Carney
carter
Clark
Conte
Davis, Wis.
Dorn
Dowdy
Dwyer
Edmondson
Frelinghuysen
Gallagher

Hansena Wash.
Harvey "
Hdbert
Heckler. Mass.
Hollfeld
Hunl
Jacobs
Jarman
Keith
Leggett
Lennon
Long, La.
McDonald,
Mich.

McKevltt
McMUilan
Mallary
Mathias, Calif.
Melcher
Michel
Monagan

Nichols
Passman
Pelly
Pettis
Rallsback
Rarick
Bees
Reid
Rhodes
Rooney, N.Y.
Ryan
Scheuer
Springer
Stanton,
James V.

Talcott
Teague. Tex.
Waldie
Wiggins

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr. UDALL, Chairman of the Committee.
of the Whole House on the State of the
Union reported that that Committee,
having had under consideration the bill
H.R. 13915, and finding itself without a
quorum, he had directed the roll to be
called, when 374 Members responded to
their names, a quorum, and he sub-
mitted herewith the names of the
absentees to be spread upon the Journal.
The Committee resumed its sitting.
Mr. PUCINSKI. Mr. Chairman, I yield

5 minutes to the gentlewoman from
Oregon (Mrs. GE,EN).
Mrs. GREEN of Oregon. Mr. Chair-

man, H.R. 13915 has the form and the
appearance of a bill to limit busing
arising out of court ordered transporta-
tion of racially different students from
one school to another. The bill purports
to do so by limiting the ability of the
courts to order such transportation. In
fact, this bill H.R. 13915 should greatly
increase the busing discord, because it
strengthens the jurisdiction of the court
to order the troublesome transportation.
Mr. Chairman, because of the lateness

of the hour, I am not going tp take the
full 5 minutes, but it seems to me, unless
amendments are adopted to strengthen
this bill so that, in fact, we have more
than the appearance of doing something
about busing that the bill would be un-
acceptable. Therefore, I hope that the
amendments that will be offered by the
gentleman from North Carolina will be
approved by this House and we can,
once and for all, get this busing
controversy behind us.
Mr. PUCINSKI. Mr. Chairman, I yield

5 minutes to the gentleman from Mich-
igan (Mr. O’HARA).
Mr. O’HARA. Mr. Chairman, I rise in

support of H.R. 13915.
Mr. Chairman, when I came to Con-

gress 14 years ago, there were children
being bused to distant schools because
of the color of their skin. In much of the
South, black children were being taken
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to black schools, white children to white
schools-even when, other schools were
closer.

I opposed that, Mr. Chairman. I op-
posed it then and I am proud of the fact
that I played. a small part ini the’ enact-’
ment of much of the’ civil Tights legisla-
tion that has helped to correct that situ-
ation.. "
Today, Mr. Chairtan, we find black

and white children once again being as-
signed to schools on the basis of the color
of their skin, this time by Federal judges
in the North and in the South. Mr. Chair-
man, I oppose racial assignment’ to
schools. I oppose it today just as I op-
posed it 14 years ago. ;
To my mind, Mr. Chairman, the Con-

stitution, the 14th amendment and the
equal protection clause require7that pub-
lic institutions be colorblind; that a per-
son neither be favored nor discriminated
against because of the color of his skin;
that the color of a man’s skin may make
no difference in determining, where he
works, where he lives or where he goes
to school. I firmly oppose racial assign-
ment of students, no matter what its
motive, as contrary to the spirit and’ the’
letter of the Constitution. :

I support this bill, Mr. Chairman, ’even
though it does continue to permit some
busing-and I am opposed to all racial
busing-because.this bill Is the best rem-
edy available at this time’and because it
contains some very good provisions. Sec-
tion 203 of the bill makes it clear that it
is the intention of the Congress that if a
school system operates on the basis of
racially nondiscriminatory neighborhood
attendance areas, that it is not subject
to a court order of any kind. And section
404 makes it clear that children are not
to be bused across district lines, nor are
school districts to be altered, to carry out
a desegregation order.
These are two very important ’proyi-

sions, and their prompt enactment is
essential. ..
finally, Mr. Chairman, I shall, at the

appropriate time, offer an amendment
to cure the principal defect of the bill and
strike out the limited busing authority
still found in it. I hope that those -who
share my opposition to racial busing will
support my amendment, and that that
amendment will be adopted. -
Mr. WILLIAM D. FORD. Mr. Chair-

man, will the gentleman yield?
Mr. O’HARA. I yield to the gentleman

from Michigan.
Mr. WILLIAM D. FORD. Mr. Chair-

man, I rise in support of this legisla-
tion.
Mr. PUCINSKI. Mr. Chairman, I yield

3 minutes to the gentleman from New,
York (Mr. ScHEER), a member of the
committee. .
Mr. SCHEUER. Mr. Chairman, this is

a difficult day for many of us. There are
not many Members in Congress who do
not have serious reservations about the
use of busing. I for one do not regard
busing as the be-all and end-all device
for providing equal education opportu-
nity for our kids. It is not a simplistic
answer, and in many cases it is-an un-.
desirable expedient. Father Hesburgh,
the Chairman of the Civil Rights Com-
mission, made amply clear the limita-
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tions of busing and some of the problems
it creates in his most eloquent testimnony
before our committee.
But we are here faced with a basic

challenge to the Constitution-and the
separation of the"’powers of the three
branches of Goveirnment under our Con-
stitution, when :the Supreme Court’ of
the United States or a Federal court or-
ders busing as a remedy to give meat
and’ substance to a constitutional right,
there simply is nothing we can do about
it, and, indeed, nothing we should try to
do about it.
The gentlewoman from’ Oregon (Mrs.

GasEN) complained that we are forti-
fying the right of the courts to mandate
busing. The fact of the matter is that, re-
gardless of what we do or say here this’-
afternoon, we can neither diminiish the
right of the Court to order busing, nor
can we add to the right: of the -Court
to order busing ’to" protect’ a: constitu-
tional right. Where the Co6rt’is provid-
ing a remedy to give life’s breath to a
constitutional right, there is no way we
cain affect that, and there is no precedent
for the hope that we can diminish ’the
remedy that our courts can’ provide to
protect constitutional rights.
Mr. DENNIS. Mr. Chairman, will the

gentleman yield?
Let me’ read some language from

Katzenbach versus Morgan because-I do
not think it has been’read this afternoon.
Concerned ,with the disseht’s charge

that the decision would justify congres-
sional cutbacks in the amendment’s basic
guarantees, the majority opinion in-
cluded a footnote:
Contrary to the suggestion of the dif-

sent... . 5 does not grant Congress power
to exercise discretion in the other direction
and to enact "statutes so as in effect to dilute
equal protection and due process decisions of
this, Court." We emphasize that Congress’
power under S 5 is limited to adopting meas-
ures to enforce the guarantees of the. Amend-
ment; $ 5 grants Congress no power to re-
strict, abrogate, or’ dilute these guarantees.
Now I suggest that here this afternoon

we are engaging in a very dangerous,
destructive exercise. If we pass .this bill
containing these limiting parameters on
the right of the Supreme Court to provide
appropriate remedies for constitutional
rights-we will not succeed in affecting
the rights, powers and authority of the
Court one iota, for they, will strike down
what we do here. But we will succeed in
further poisoning the atmosphere in this
country, and- further embroiling the
Court in the. emotional political proc-
esses of an election year.
Mr. PUCINSKI. Mr. Chairman, I yield

4 minutes to the gentlewoman from Ore-
gon (Mrs. GEExm). since the gentle-
woman’s. name was mentioned by the
preceding speaker. , .
Mrs. GREEN of Oregon. Mr. Chair-

man, I yielded back a few minutes just a
little while ago because I thought we
could save time, but since the gentleman
from New York has raised questions, let
me make the statement I intended to
make.
Mr. Chairman, HR. 13915 has the form

and appearance of a bill to limit busing
arising out of court-ordered.transporta-
tion of racially different students from
one school to another-busing. The bill
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purports to do by limiting the ability
of the courts to order such transporta-
tion.
In practice, H.R. 13915 should greatly

increase busing discord because it
strengthens the jurisdiction of the courts
to order the troublesome transportation.
It nowhere denies jurisdiction to the
courts in regard to busing; its expres-
sion of preferences in regard to limitation
on busing is nullified by ratification of
the courts’ authority to order busing
when the courts think it necessary for
constitutional reasons.

Title II accepts and codifies the more
advanced judicial legislation on deseg-
regation of school systems. Section 201
(b), for example, requires affirmative
action programs. Section 201(d) pro-
hibits discrimination for race, et cetera
in employment if it denies equal educa-
tional opportunity. For example, superior
teachers may not be employed if they do
not conform to such racial categories as
courts may require.

Section 201(e) prohibits transfer of
students if the transfer increases segre-
gation by race, and so forth, even though
the transfer may be educationally de-
sirable.
Section 202 does not prohibit adminis-

trative striving for racial, and so forth,
balance. It simply does not require it.
Section 203 confirms judicial authority

to transfer students away from neigh-
borhood schools in order to accomplish
desegregation of races, and so forth.

Title III gives a legislative basis for
jurisdiction to district courts, where they
would otherwise have to construct it
themselves out of the Constitution. The
hundreds of judges who now view with
reluctance the assumption of responsi-
bility, based on a reading of the Con-
stitution alone, requiring intervention in
school district decisions will now have
congressional authorization to do so.
Private individuals may institute suits to
carry out the provisions of this act-a
right which now has to be constructed
out of the Constitution. Section 305 au-
thorizes the courts to allow attorneys
fees "as part of the costs" if the plaintiff
prevails. Such fees and costs may be very
substantial. The possibility of reimburse-
ment should encourage litigation.

Title IV authorizes judicial interven-
tion in school administration by con-
gressional ratification of the techniques
which the courts have- constructed for
themselves out of their reading of the
Constitution. This act does not indicate
a different reading by the Congress of the
Constitution.

It may be argued that section 403(a)
does constitute a different reading by
Congress of the Constitution. Section
403(a) prohibits transportation of any
student in the sixth grade and below to a
school other than the school closest or
next closest to his place of residence. The
provision does not expressly include the
usual exception that such transporta-
tion is authorized if necessary to avoid
a denial of equal educational oppor-
tunity--see section 403(b) dealing with
students in the seventh grade and above.
The argument would fail because section
403 (a) does expressly refer to section 402

which describes the basis of the courts’
jurisdiction as the provision of a rem-
edy for denial of equal educational oppor-’
tunities. That reference brings into a
reading of section 403(a) the authority
for a court to order additional transpor-
tation if necessary to avoid a denial of
equal educational opportunities.

Section 403(a) does constitute a deci-
sion by Congress that consideration of a
student’s health overrides the 14th
amendment. The decision is not likely
to offend the courts. Section 403 (a) also
prohibits transportation of a student
which "constitutes a significant im-
pingement of the educational process
with respect to such students." The lan-
guage is meaningless; any transporta-
tion is a "significant impingement."
Section 404 confers congressional ap-

proval of judicial reordering of school
district lines in the situation in which
courts are beginning to assert interest-
where lines were drawn for the purpose
of segregation.
In summary, the bill strengthens judi-

cial intervention in school administra-
tion by giving congressional approval to
the body of law which the courts have
worked out as grounds for intervention
and by giving congressional approval to
the means by which the courts may in-
tervene to accomplish their purpose. Spe-
cifically It constitutes congressional ap-
proval of court-ordered busing.
Some may argue that therefore this

bill is harmless: It simply accepts as law
what courts say to be the law. Logically
this may be so, but the world of reality
operates on considerations that go be-
yond conceptual logic. At present most
judges are reluctant to interpose them-
selves into difficult and controversial
questions of drawing school boundary
lines, faculty selection, crosstown busing
of students, and overriding school district
boundaries. At present, in order to do so,
judges must draw forth authority di-
rectly from the Constitution. They must
read that specific authority into words of
broad meaning such as "equal protec-
tion." Reasonable men can differ in ap-
plication of those, words to specific situa-
tions. The result is that now a plaintiff
has to "fish" for a judge whose views
predispose him to rule the plaintiff’s
way. This bill is a plaintiff’s bill. It pro-
vides a legislative basis acceptable to all
judges to act in situations in which now
most judges act cautiously and with res-
ervations.
Second, there is a real probability that

many of the judicial opinions that now
trouble us will eventually be overruled by
the courts themselves on the ground that
they are unwarranted assumption by the
courts of authority that, under the Con-
stitution, properly belongs to the Con-
gress and to State legislatures. The effect
of this bill is to foreclose the possibility
of that reconsideration by the courts
themselves. It gives congressional ap-
proval to the decisions of aggressive
judges in areas in which, in my view, the
courts are not competent to make
decisions.
The CHAIRMAN. The Chair recog-

nizes the gentleman from Minnesota
(Mr. QuIE).

Mr. QUIE. Mr. Chairman, I yield 5
minutes to the gentleman from Ohio
(Mr. McCuu.ocH).
Mr. McCULLOCH. Mr. Chairman, I

ask the Members of this body who have
from time to time stated their belief
that a constitutional amendment was
necessary to stop busing ordered by
courts to enforce the equal protection
clause to vote their belief. I know that
we may differ on what is the best social
policy for our country, but likewise we
can agree that H.R. 13915 is unconstitu-
tional. I am confident that a majority of
the Members of this body believe that
this bill is repugnant to the Constitution.
The Judiciary Committee held 20 days

of hearings on busing proposals this
year. We heard 130 witnesses. We re-
ceived countless statements. Yet, as far
as I know, no Member of Congress
voiced the opinion that this bill or any-
thing like it was constitutional. All who
made their thoughts known agreed that
only a constitutional amendment could
stop busing to overcome segregation.
Over a hundred legal scholars voiced

their opposition while only one made
known his support. Constitutional doubts
have been raised from the very begin-
ning, but the majority report raises not
a finger in reply. Because it cannot. The
case simply cannot be made. This bill is
not the product of a detached good faith
effort to learn the law and enforce it.
For the Supreme Court has already

told us that we cannot pass an antibus-
ing statute. North Carolina tried it, and
the Supreme Court unanimously struck
it down in North Carolina Board of Edu-
cation against Swann.
The Court said:
[Ilf a state-imposed limitation on a

school authority’s discretion operates to in-
hibit or obstruct the operation of a unitary
school system or impede the disestablishing
of a dual school system, it must fall; state
policy must give way when it operates to
hinder vindication of federal constitutional
guarantees.

If the State legislature could not limit
busing, how can we? The Court said
that--
All reasonable methods [must] be available

to formulate an effective remedy.
The Court said that busing :was a

reasonable method, one that could not
be eliminated.
Does Congress have some power to

override or contract constitutional rights
which State legislatures do not have?
Well, I had always thought that no leg-
islature, State or Federal, could limit
rights guaranteed by the Constitution.
That Congress cannot was stated ex-
pressly in Katzenbach against Morgan,
a case that acknowledged Congress broad
power to implement the Constitution.
What reason did the Court give for

invalidating the antibusing statute? The
Court said:

It would inescapably operate to obstruct
the remedies granted by the District Court
in the Swann case.
That is quite interesting in view of the

admission of one of the managers of the
bill that the remedies granted by the dis-
trict court in the Swann case could not
be implemented under the bill in the
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Charlotte-Mecklenburg school system
where the case arose."
I suppose some may try to slip away

from the hard truth by pointing out that
swann condemned as inadequate plans
which "assign pupils to schools nearest
their homes," that the Court probably
meant the closest school, and that the
bill would allow assignment to the second
closest school, thereby escaping uncon-
stitutionality. Or it may be argued that
Swann said that "desegregation plans
can’t be limited to the walk-in school,"
but the bill would permit busing to the
walk-in school, thereby proving that
reasonable busing is permitted and only
unreasonable busing is forbidden. But
these are not arguments that will con-
vince any court, and it is the courts ,hat
will determine whether this bill is to be
given effect.
Once it becomes clear that the bill does

flatly contradict decisions of the
Supreme Court based upon its interpreta-
tion of the Constitution, the argument is
made that although Congress cannot
abridge constitutional rights, it can
limit the remedial powers of the Fed-
eral courts, and that is what this bill
really does.

Certainly, Congress has limited the
remedies that a Federal court could give
in particular cases. But never like this.
In all prior instances, Congress had
either made certain that other effective
remedies were available, such as in Cary
against Curtis or ex parte McCardle or
had limited the remedy where it had al-
ready constitutionally limited the right,
as with the anti-injunction provision of
the Norris-La Guardia Act.
The history leading up to the enact-

ment of the Norris-LaGuardia Act should
not be overlooked. By the Sherman Act,
labor unions were subjected to the anti-
trust laws. Their activities were consid-
ered a "restraint of trade." Public out-
cry led Congress to exempt unions from
antitrust coverage in the Clayton Act.
But the courts did not get the message;
they continued to enjoin labor union ac-
tivities, some of which we now readily
recognize as protected by the first
amendment. Therefore, in order to fur-
ther the policy of the Clayton Act which
exempted labor from the Sherman Act,
Congress enacted the Norris-LaGuardia
Act. It limited remedial powers of the
Federal courts; yes. But only to bring
them into line with a validly enacted re-
striction of the substantive rights.

Obviously, where Congress creates the
right, it can take it away. In such a case
I cannot see any reason why Congress
must repeal the right rather than re-
strict the remedy. Thus the Norris-La-
Guardia Act does not justify this bill;
rather it demonstrates a critical distinc-
tion.

Congress can tell the Federal courts
not to enforce rights that Congress cre-
ated or even rights that States created
in conflict with Federal policy. The
Voting Rights Act of 1965 illustrates the
latter.
However, Congress cannot tell a Fed-

eral court not to enforce the Constitu-
tion in an actual case over which it has
jurisdiction. Marbury against Madison
taught us that. This means that Con-
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gress cannot tell Federal courts how to
decide cases that hinge upon constitu-
tional interpretation. See United States
against Klein.
Once the Federal courts are granted

jurisdiction over the subject matter, the
courts must decide the cases according to
the law of the land. Judges likewise take
an oath to uphold the Constitution. Con-
gressionally enacted limitations-"ob-
structions," as Swann put it-on the
powers of the courts to reach the result
required by the Constitution are null and
void.

Congress cannot use the courts to
mouth Congress’ interpretation of the
Constitution. That is what this bill does.
It would not work.
In asserting that the bill is unconstitu-

tional, I do not assert that every line is
unconstitutional. But viewed-as a whole,
almost all of the language is an elaborate
attempt to camouflage, with meaningless
words of balance, section 403, which
limits busing.

Title I’s purpose and effect is to take
dollars already authorized to assist
school districts with desegregation efforts
and transform them into dollars for the
promotion of separate but equal educa-
tion for blacks. Perhaps I am too kind
in stating that the effect would be to give
.an "equal" education to blacks. As the
gentleman from Florida (Mr. PEPPEs)
stated during the Rules Committee hear-
ings on this bill: If it takes $300 million
to provide compensatory education just
in the State of Florida, how can $500
million suffice for the whole country?

Also it should be noted that title I
funds do not necessarily flow to black
children who are denied a better educa-
tion by title IV. No judge is authorized,
after he decides for the black plaintiff
on the merits but denies him any rem-
edy, to make him a dollar grant for
compensatory education. The substitute
for the reality of being bused to a better
school is displaced by the theory that
Government will someday provide com-
pensatory education. Does this comport
with the command of Green and of
Alexander to provide equal opportunity
"now" and "at once?"

Title II states-and misstates-some
of the present law of desegregation. Sec-
tion 405 indicates that title I is not bind-
ing upon school districts. The only re-
quirement is that they obey the law. A
bill that requires "lawful" action with no
guidelines or sanctions is hardly worth
enacting.

Title III is procedural. Title IV limits
busing. Title V defines terms. Title VI is
miscellaneous.
So when you take away the restate-

ments, the procedure, the definitions,
and the miscellaneous, what is left is a
limit on busing, which is unconstitu-
tional, and a rechanneling of funds away
from desegregation toward separation
with better living conditions, which is
shortsighted.
Moreover, the limit on busing is illogi-

cal in view of the committee report’s reli-
ance on the so-called Lambda study. That
study suggested that it was possible to
achieve more integration with less bus-
ing. If so, why limit busing? Why not
simply establish a list of priorities mak-
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ing busing the remedy of last resort? If
the committee believes this assertion,
why does not it act accordingly? Why
must it prohibit in section 403 what it
claims is made unnecessary by section
402?

Section 403 (a)--which is the heart and
soul of this elaborate disguise-flatly pro-
hibits busing beyond the second closest
school where younger children are in-
volved. It is interesting to note that the
Charlotte-Mecklenburg school system
bused its youngest children the farthest
before it was ordered to employ busing by
the Federal court. Moreover, testimony
before the Judiciary Committee made
clear that desegregation is critical for
younger students and that if desegrega-
tion is obstructed in lower grades; inte-
gration for higher grades will tend to
produce racial tension. -But this flat in-
flexible rule-which prohibits busing for
desegregation even where school boards
require more busing for other reasons
and which thus discriminates against in-
tegration-is recommended nonetheless.

Section 403 (a) ’is significant only when
it operates to stop busing; that is, only
when the Lambda report on which the
committee relies is wrong and only when
it is unconstitutional. But section 403(a)
is why we are here. Nevertheless, I hope
that other assaults on the Constitution
are not overlooked. Section 203 would al-
low a State or local educational agency
to .defend against .an action alleging
segregation by showing that some other
agency of the State caused the problem.
This contradicts the 14th amendment
which declares that--
No State shall . . deny.. .. equal pro-

tection of’the laws.
This contradicts the holding of the

fourth circuit in Brewer. This contra-
dicts the holding of the Supreme Court
in Gaston County against United States
that one State. agency cannot raise as a
defense the constitutional violation of
another State agency.
An even more glaring disregard of the

Constitution is section 404. It would at-
tempt to reverse a decision of the
Supreme Court not even two months old.
In Wright against Council of the City
of Emporia the Supreme Court held in-
valid the establishment of a separate
school district where the effect but not
the ."dominant purpose" of such estab-
lishment was to frustrate desegregation.
Section 404 by requiring "purpose and
effect" rather than "purpose or .effect"
runs afoul of the Wright case. -
The bill would sail a rocky course, tack-

ing back and forth between the unneces-
sary and the unconstitutional. It will un-
doubtedly run aground. It is not sea-
worthy, and it should not be launched.
Mr. PUCINSKI. Mr. Chairman, I yield

3 minutes to the gentleman from New
York (Mr. RANGEL). .
Mr. RANGEL. Mr. Chairman, having

been forced economically to live in a
segregated community all my life, I am
not sufficiently sophisticated to really
understand the true values of integra-
tion. Certainly when I was in Korea it
did not make me feel any better that
I was being shot at next to some white
soldier rather than being shot at next
to a black G.L Nevertheless, I do recog-
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nize that in certain parts of this country
many have been denied the right of a
quality education based on color.

It seems to me as we search our con-
sciences we will come to the conclusion
that we are really not talking about the
inconvenience of busing for our children
because America has learned to under-
stand and appreciate the value of incon-
veniences if indeed the search is for a
better quality of life and a better edu-
cation. The real tragedy is what is hap-
pening to middle America, how we take
somebody and overtax him and underpay
him and allow him the false security to
believe he is better than someone else
just because of the color of his skin. I
daresay there are many black people who
can afford to send their children to a
private school who would not dare to
send their children to the inferior schools
located in some white communities which
believe they are superior because they
exclude blacks.
Indeed, the chairman of the Rules

Committee was so correct when he said
that the chickens have come home to
roost. There are Members of this House
who are paying for buses to leave Harlem
in New York to go into the South to
demonstrate and articulate against in-
justices committed against blacks there
who will today vote against the black
kids in the North to prevent them from
entering these communities and getting
an education.

It seems to me what we are doing now
is playing a very tricky game and a very
emotional game.
This is a game which we, as law-

makers, cannot afford the luxury of.
I cannot tell the Members how many

times I have wanted to seriously change
the Constitution. Many Members of this
House, when they were emotionally in-
volved with the Member who was the
former chairman of the Committee on
Education and Labor, my predecessor,
threw out the Constitution emotionally
at that time, to say that he should be
excluded.
Now we are taking a very serious risk.

Now because of the inconvenience, be-
cause of the emotion of your constitu-
ents, you are going to determine whether
or not the Constitution is going to be
flexible enough for you to do what you
really want to do.
But I suggest to you that you are

opening up the doors, because already
you find it difficult, as lawmakers, to
explain to any kids in your district what
happened to the warmaking powers of
the Congress. You can mumble, but you
cannot declare yourselves to be the body
that declares war in these United States
any longer.
And now we have reached the point

where the President of the United
States is asking you to restrict the powers
of the U.S. Congress. I submit that once
again the chickens will come home to
roost.
Mr. Chairman, the Association of the

Bar of the City of New York has con-
cluded that the administration’s so-
called Equal Educational Opportunities
Act, as well as the Student Transporta-
tion Moratorium Act it is also proposing,
are "unconstitutional as well as most

unwise." I can only concur most em-
phatically with that judgment.

In a report prepared by the Commit-
tee.; on Federal Legislation and Civil
Rights of the association, it was con-
cluded that the legislation "would have
the effect of condoning and indeed
fostering continued segregation in
schools."
The report specifically analyzed the

administration’s original proposals, but
many of the arguments it contains ap-
ply equally to H.R. 13915, the so-called
Equal Educational Opportunities Act. To
refer to this legislation by that title is
indeed callously misleading. Contrary to
its title, the bill does nothing whatso-
ever to promote equal educational op-
portunities; instead it would place very
serious inhibitions in the way of the
courts in dealing with unconstitutional
school segregation. In some instances, it
would prevent the courts from provid-
ing an effective remedy for denial of
equel educational opportunity.
The Bar Association of New York, in

opposing the predecessor of H.R. 13915
in the form originally proposed by the
administration, said-and I quote:
There is no doubt that it would, in many

instances, remove the only effective remedy
for the violation of an individual student’s
constitutional rights. We think that the pro-
posals are in violation of the Fifth Amend-
ment to the Constitution. Moreover, we think
that, even if free of constitutional Infirmi-
ties, such legislation should have no place on
the national agenda.

Mr. Chairman, the report of the asso-
ciation should be read by every Member
of this body, and I include it at this
point in the RECORD:
THE ADMINISTRATION’S PROPOSED "ANTI-BUs-

ING" LEGISLATION

(By the Committee on Federal Legislation
and the Committee on Civil Rights of the
Association of the Bar of the City of New
York)
The Administration has introduced two

bills-the "Student Transportation Mora-
torium Act" (STMA), and the "Equal Educa-
tional Opportunities Act" (EEOA)--which
would severely restrict and in a number of
cases eliminate entirely the use of increased
busing by Federal courts as a means of alle-
viating racial separation in the schools. They
would be applicable whether that separation
constitutes "de lure" segregation deliberately
imposed by governmental authority or "de
facto" segregation arising out of other fac-
tors, such as segregated housing patterns. We
believe that the proposals are unconstitu-
tional as well as most unwise. On June 8,
1972, Congress completed action upon, and
sent to the President for approval, and on
June 23, 1972 the President approved an edu-
cation bill into which there had been inter-
polated, in the final stages of Congressional
action on the bill, certain provisions relating
to busing. Among other things, these provi-
sions would delay, until all appeals were ex-
hausted or until July 1, 1974, the effective-
ness of district court orders requiring the
"transportation or transfer" of students for
the "purpose of achieving a balance among
students with respect to race, sex, religion or
socioeconomic status." While these provisions
appear to be less restrictive than the totality
of the Administration’s anti-busing pro-
posals, we believe that similar Constitutional
and policy objectives apply to both.

I. PRELISINARY ANALYSIS
Set forth below is a summary of the prin-

cipal provisions of the proposed legislation

together with a preliminary discussion of the
Constitutional and policy problems raised
thereby.
The Administration’s two bills purport to

rest on certain legislative findings as to stu-
dents’ rights to desegregation, the current
status of school desegregation, and the as-
serted excess of pupil transportation ("bus-
ing") for the purpose of desegregation. The
STMA seeks to halt implementation of all
new orders for desegregatory pupil busing
until the enactment of the EEOA or until
July 1, 1973.
Both bills purport to find that educational

agencies have been required to implement
excessive pupil busing, thereby diverting
funds from use in improving educational
quality (STMA 2, EEOA 3). The EEOA
contains legislative findings to the effect that
the elimination of dual school systems has
been "virtually completed," they assert that
great progress has been made toward elimi-
nation of the vestiges of those systems, and
that excessive busing causes disruption and
substantial hardship to school systems and
creates serious risks to student health and
safety. (3(a)). Neither bill directly defines
excessive pupil transportation but both sug-
gest that Fourteenth Amendment require-
ments have been exceeded.
EEOA 403(a) prohibits an order for the

busing of pupils in the sixth grade or below
which exceeds the average daily distance or
the average daily time of travel or the aver-
age daily number of such students trans-
ported in the preceding school year. In com-
puting these averages, however, the Court is
directed to disregard busing resulting from
the student’s change in residence, his or her
advancement to a higher level of education,
or his or her attendance in a new school To
the extent that this section serves to define
excessive busing to mean only busing di-
rected pursuant to an order requiring racial
desegregation, it is plainly discriminatory and
in violation of Constitutional guarantees.

It should be noted that the prohibition of
403(a) apply regardless of how short the

distance or time involved, or how small the
number transported, so long as any one of
these is greater than in the preceding year.
Moreover, this section would operate to pro-
hibit or restrict most other desegregation
remedies, such as pairing, rezoning or edu-
cational parks, since these usually indirectly
Involve some increased busing.
EEOA 403(b) has similar provisions for

students in the seventh grade or higher but
provides that such transportation cannot be
ordered in the absence of clear and con-
vincing evidence that no other method set
out in 402 will provide adequate remedies.
Moreover, busing orders for students in the
seventh grade or higher are explicitly made
subject to 407 which provides that all such
orders expire after five years. In addition,
such orders must be part of a long-term plan
involving the other remedies provided in
402, and all transportation orders are to be

stayed upon timely application to a court of
appeals. EEOA 403(c) contains additional
language that pupil transportation shall not
be ordered if it poses a risk to the health of
students or constitutes a significant im-
pingement on the educational process. This
merely repeats current judicial doctrine.,
The assertion in the bills that transporta-

tion funds are diverted from other educa-
tional uses (STMA 2(a)(6); EEOA 3(a)
(5)), neglects the consideration that de-
segregation is itself a goal of education.
Moreover, it is far from clear that funds
used for transportation would be used for
other purposes. In varying degrees, the
states reimburse local school districts for
providing school transportation and, given
the relatively smaller number of students
transported because of desegregation, it is

Footnotes at end of article.
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unlikely that the amount of funds "di-
verted" is significant.
In any event,. the claim of excessiveness

in desegregation of transportation does not
withstand scrutiny. The Department of
Transportation recently reported that the
annual increase in desegregation of trans-
portation accounts for less than 1% of the
total number of students comprising the
annual increase.’ The Department of Health,
Education and Welfare has estimated for the
eleven southern states during 1967-1970 a
3% increase in busing for all purposes, in-
cluding desegregation.? By any comparison,
therefore, desegregation accounts for a sta-
tistically insignificant amount of transporta-
tion for the 43.5% of the total public school
enrollment, or 18,975,939 pupils, transported
daily.’ Part of the reason for this minimal
increase has been the reluctance of Federal
courts to order busing except where it has
been constitutionally required. Furthermore,
desegregation often rationalizes a transpor-
tation system by eliminating segregated
busing.
By asserting that transportation "im-

pinges" on the educational process (STMA
2(a) (2); EEOA 3(a) (5) ), the bills ignore

the fact that bus transportation may en-
hance education by making available larger
facilities for use by a greater number of stu-
dents and by reducing the danger that walk-
ing may pose to younger children. A recent
report of the National Safety Council indi-
cates that the accident rate for boys trans-
ported by school bus is .03 per 100,000 stu-
dent days compared with .09 for walking.
For girl students, the accident rate is .03
when riding a bus and a .07 when walking.
EEOA 101-102. permit the Department

of Health, Education and Welfare to provide
funds for compensatory education for dis-
advantaged students. These provisions clear-
ly seek to make attractive the segregated.
schools perpetuated by the bill’s impedi-
ments to busing. Implicit in this is a rejec-
tion of the holding of Brown v. Board of Ed-
ucation 6 that a segregated education is in-
herently unequal as a constitutional matter.
Moreover, there are no reliable data which
demonstrate that compensatory education
is sufficient to overcome defects in educa-
tional background or to compensate for the
denial of constitutional rights to desegrega-
tion.
EEOA 202, which provides that the fail-

ure to achieve racial balance in the schools
is not a denial of equal protection or equal
educational opportunity, exceeds the provi-
sions of the 1964 Civil Rights Act which
merely defined "desegregation" as not
meaning pupil assignment to overcome ra-
cial imbalance. 7 The bill fails to explain the
distinction between a denial of "equal edu-
cational opportunity" and a denial of "equal
protection." The term "balance" is also not
defined.
EEOA 203 supplements 202 by pro-

viding that the assignment of students to
neighborhood schools is not a denial of equal
educational opportunity unless such assign-
ment is "for the purpose of segregating stu-
dents on the basis of race, color, or national
origin .. ." or the school to which children
are assigned was located "for the purpose of
segregating students." This language appears
to be at odds with constitutional require-
ments as ,outlined by the 4th Circuit Court
of Appeals in Brewer v. School Board of the
City of Norfolk, Va.: s

"If residential racial discrimination exists,
it is immaterial that it results from private
action. The school board cannot build its
exclusionary attendance areas upon private
racial discrimination. Assignment of pupils
to neighborhood schools is a sound concept,
but it cannot be approved if residence in a
neighborhood is denied to Negro pupils solely

Footnotes at end of article.

on the ground of color." (footnotes omitted)
EEOA 404 purports to validate lines

drawn by a state, dividing its territory’lnto
separate school districts, except where It" Is
established that the lines were drawn for
the purpose and have the effect of segregat-
ing children. Only when a test requiring
both wrongful purpose and effect is met can
remedies under 401 or 402 be permitted.
This would appear to mark a backward step
in applying the Fourteenth Amendment.
Courts have held that a consistent course
of conduct resulting in segregation supports
an inference of discriminatory intention; in
short, from the effect of’ segregation the
Fourteenth Amendment supports an infer-
ence of wrongful purpose . 9

It is a cornerstone of our constitutional
system that Congress may not impose its-
interpretation of the Constitution upon the
courts.’ 0 But Just as "Congress may not au-
thorize the States to violate the Equal Pro-
tection Clause" u Congress may not impose
its view of a constitutional violation upon’
the court where that view restricts the full
measure of a constitutional guarantee.
EEOA 402 directs that in formulating a

remedy "for denial of equal educational op-
portunity or denial of equal. protection of
the law," a federal court or agency may no
longer simply adopt the necessary remedy.
but must weigh and "make specific findings
on the efficacy in correcting such denial"
pursuant to a descending order of prefera-
bility of various remedies, the last and least.
of which is pupil transportation. The vice
here is that needed flexibility of the courts’
traditional equity powers would be severely
hampered where most or all of the speci-’
fled remedies in a given case would be neces-
sary to achieve maximum school desegrega-
tion. Plainly the severe restriction on the
use of busing, without its outright prohibi-
tion, is an attempt to deal with the unani-
mous decision upholding busing in ’North.
Carolina State Board of Education v. Swansn".
In lieu of a direct ban on busing, EEOA seeks
to make its utilization difficult by requiring
the exhaustion of all other remedies prior to
any busing. This, too, does not accord with
constitutional doctrine. A unanimous court
held in Swans v.. Mecklenburg Board of Ed-
ucation:l

"Desegregation plans cannot be limited to-
the walk-in-school....

"District courts must weigh the sound-
ness of any transportation plan in light of
what is said in [this opinion] above. It hard-
ly needs stating that the limits on time of
travel will vary with many factors, but prob-
ably with none more than the age of the
students. The reconciliation of competing
values in a desegregation case is, of course,
a difficult task with many sensitive facets
but fundamentally no more so than reme-
dial measures courts of equity have tradi-
tionally employed."

Equity’s traditional powers to fashion an
appropriate remedy are constitutionally com-
pelled where the questions in issue relate to
fundamental rights. A unanimous court so,
held in Davis v. Board of School Commission-
ers of Mobile County: "
"Having once found a violation, the district

judge or school authorities should make
every effort to achieve the greatest possible
degree of actual desegregation, taking Into
account the practicalities of the situation. A
district court may and should consider’ the
use of all available techniques including re-
structuring of attendance zones and both
contiguous and noncontiguous attendance
zones .. The measure of any desegregation
plan Is Ls effectiveness."
The scheme proposed by EEOA 402

would impose virtually insuperable barriers
before complete school desegregation could
be achieved. To achieve an appropriate rem-
edy, plaintiffs would be obliged to prove the
Inefficacy of a host of other remedies with all

attendant expenses and without necessarily
yielding any definitive answer. This negative
feature of the *EEOA is reinforced’ by ’ 305
which provides that attorneys’ fees’ may be
collected by the prevailing party other than
the United States and that the United States
shall be liable for costs to the same extent
as a private person. Section 305 is clearly
aimed- at civil rights plaintiffs because 5 406
provides that educational agencies may re-
open a court order or desegregation plan to
achieve compliance with the EEOA.
To permit the recovery of attorneys’ fees

against civil rights plaintiffs: is to reject the
rationale of Title II of the 19684 Civil Rights
Act as interpreted by Newman v. Piggie Park
Enterprises, Inc." where the court stated that
a plaintiff under Title II of that act obtains
an injunction not for himself alone but also
as a "private attorney general." In fact the
1964 Civil Rights Act and the 1968 Fair
Housing Act provide that attorneys’ fees are
recoverable by plaintiffs under .certain cir-
cumstances in accord ’vith’the public-inter.-
est nature of such litigation-.
The prospect that a plaintiff may lose a

civil rights action and therefore-be required
to pay substantial attorneys’ fees would have
an "in terrorem" effect on attempts to vindi-
cate civil rights. The problem is highlighted
by other provisions of EEOA which make it
likely that decrees heretofore obtained by
civil rights plaintiffs will be reopened.,
, Moreover, to allow a court to charge at-
torneys’ fees to an unsuccessful plaintiff is
quite contrary to the spirit of American
justice which has not’ allowed the taxation
of costs so high as to discourage plaintiffs
from commencing litigation to obtain what
they deem to be their rights."
EEOA 405 permits voluntary adoption of

remedies going beyond those provided in the
Act, a permission not likely to be availed of
in the absence of vigorous enforcement,
which: this bill makes virtually impossible.
EEOA 406 permits the reopening of court-

ordered desegregation plans to conform them
with the provisions of the bill. While this is
arguably permissible under the. usual doc-
trine that equity decrees are always subject
to review because of change of circum-
stances, this is in fact an invitation to re-
verse the .school desegregation of the past
eighteen years, particularly in school dis-
tricts where desegregation has long been
achieved. Presumably in such districts, the
alleged disadvantages of pupil transporta-
tion have long since been overcome. It is
cynical in the extreme, therefore, to permit
new rounds of litigation where successful
adjustment to constitutional order exists.
It. CONSTrrrTIONaLTTY OP LEGISLATION IN
LIGHT oF rrs ’EXPLICITLY RACIAL BASIS
Recent Supreme Court decisions have made

it clear beyond doubt that "compensatory"
discrimination n a variety of respects (pupil
assignment, faculty assignment, site-selec-
tion, etc.) is not-only permitted but required
where necessary to correct the effects, of past
unlawful segregation 

8 
Among the remedies

specifically so sanctioned by the Supreme
Court in its most recent opinion, in the
Swann- case, is the use of a pupil-transpor-
tation plan to achieve integration where this
is not. otherwise attainable.D As the pre-
ceding analysis of the bills indicates, there
are very serious Constitutional objections to
legislation of the type proposed, in:the .fol-
lowing specific respects:

A. Denial of any increased busing in
- certain cases

It is clear from decisions of the Supreme
Court that operation by any state (or its lo-
cal subdivisions) of dual educational systems
for the races is a violation of the Fourteenth
Amendment and that the Federal Courts are
obliged to grant plaintiffs who succeed in
establishing such violations remedies which
effectively remove the burden of such prac-
tices from the plaintiffs and those similarly
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situated.= It is also clear that in some cases
it may be Impossible to effectuate such relief
without the issuance of an order which
among other things calls for some modifica-
tions of and/or additions to the presently
obtaining patterns of pupil transportation
within the school district(s) affected.= Al-
though Section 5 of the Fourteenth Amend-
ment invests Congress with the power to Im-
plement its guarantees with appropriate leg-
islation, 

2 
it cannot be seriously contended

that the prohibition of busing by the pro-
posed legislation is authorized by Section 5:
the Supreme Court has stated that that Sec-
tion does not include the power to contract
the scope of the Amendment.= If a school sys-
tem Is in violation of the Fourteenth Amend-
ment with respect to its students In the sixth
grade and under, and if a judicial decree or-
dering a certain amount of busing (within
the limits set by Chief Justice Burger for the
Court in Swann) 

2 
" is the appropriate remedy

for such violation, it Is difficult to see how
any Act of Congress can validly destroy the
plaintiffs’ right to such a remedy. The Su-
preme Court has in one of the Swann cases
held that a state may not by act of its legis-
lature forbid the assignment of pupils on a
racial basis or .he transportation of pupils so
assigned.= Chief Justice Burger, speaking for
a unanimous Court, made the following
statement about the need for busing as a
remedy in such cases:
" .. [A]n absolute prohibition against

transportation of students assigned on the
basis of race, "or for the purpose of creating
a balance or ratio" will . . . hamper the
ability of local authorities to effectively rem-
edy constitutional violations ... [B]us
transportation has long been an integral part
of all public educational systems, and it is
unlikely that a truly effective remedy could
be devised without continued reliance on
It." 

a

The Supreme Court also has recently af-
firmed without opinion a three judge Federal
District Court opinion to the same effect
where the racial imbalance complained of
was considered by the lower court to be de
facto rather than de jure.? The Supreme
Court declared in one of the original School
Desegregation Cases 2 a 

that the Federal Gov-
ernment is by virtue of the due process clause
of the Fifth Amendment bound equally with
the states to refrain from segregation in
public education. Accordingly, it seems clear
that any Act of Congress which purports to
deprive the Federal courts of the power to
remedy Constitutional violations of the type
complained of in Swann must be a violation
of that Amendment, and therefore invalid.
B. Definition of the scope of equal protection
The reasons discussed above which pre-

vent Congress from denying to the Federal
courts power to remedy particular violations
of the equal protection clause appear suffi-
cient also to render ineffective any attempt
by Congress to narrow the definition of what
constitutes such a violation. There are some
Federal court decisions to the effect that ra-
cial imbalance within schools does constitute
a violation of equal protection, whether pro-
duced by or merely passively acquiesced in by
the local school authorities; 

a 
there are also

numerous decisions holding that the assign-
ment of students on a "neighborhood" basis
does not necessarily insulate school authori-
ties from successful attack on the ground of
improper discrimination. 

0 
If Congress can-

not limit the scope and effect of the Four-
teenth Amendment in general, it certainly
cannot do so by a mere declaration that cer-
tain acts do not constitute violations of that
Amendment’s guarantees, if the acts in ques-
tion would-in the absence of such legisla-
tion-be held improper as violations of equal
protection.

Footnotes at end of article.

C. Limitations upon, and delay of, court
orders of pupil transportation to imple-
ment racial desegregation
As noted above, the Supreme Court has

held that a state may not constitutionally
prohibit any attempt to implement racial
integration by means of pupil transporta-
tion.a As the Federal government is subject
equally with the states to the requirement
that it refrain from invidious racial distinc-
tions in the field of education, 

5 
the principle

of such decisions should apply equally to Acts
of Congress. It might be argued that those
provisions of the proposed legislation which
merely stay the effectiveness of integration
orders and require the courts to utilize bus-
ing only as a remedy of last resort are not the
functional equivalent of such "anti-busing"
statutes, because they merely impose certain
procedural burdens upon the employment of
such a remedy without actually prohibiting
it. However, this argument is answered by
another recent series of Supreme Court
opinions involving racial discrimination.

In Reitman v. Mulkey,5 the California Su-
preme Court had invalidated a newly-
adopted provision of the state’s constitution
prohibiting any interference with the in-
dividual’s right to dispose of his property to
whomever he should in his discretion see fit,
on the ground that in the context of an exist-
ing state Fair Housing Law such an amend-
ment was designed to permit and even foster
the practice of racial discrimination in the
sale of property within the state. The Su-
preme Court upheld the California court’s
judgment, on the ground that it could not
say that the California court had erred in
finding that the state had by adopting this
constitutional provision involved itself in a
significant degree in private discrimination.
By itself, Reitman could perhaps be ex-

plained away as judicial deference to the
fact-finding of a lower court. In Hunter v.
Erickson,- however, the Court in order to
reach a similar result had to reverse the Su-
preme Court of Ohio. The city of Akron, Ohio,
had previously adopted a fair housing ordi-
nance, generally forbidding discrimination on
the ground of race or color in the sale of pri-
vate housing. Later, by a majority of the
voters in a general election, the city adopt-
ed a charter provision requiring that any
ordinance (including the one already on the
books) regulating the sale or lease of prop-
erty on the basis of race or color be approved
by a majority of the voters at a general elec-
tion before taking effect.

Striking down this charter provision, the
Court stated plainly that the "explicitly
racial classification" was the defect. The
Court conceded that Akron could simply have
repealed its fair housing ordinance, and that
it could also validly have chosen to subject
city ordinances in general to such a require-
ment of voter approval. What the city (which
unquestionably wielded "state power," the
Court noted) could not do was to place
"special burdens" on racial minorities in
securing the benefits of law under the polit-
ical process. The majoritarian character of
the provision did not render it immune, since
as the Court pointed out "the majority needs
no protection against discrimination." ;
Although both Reitman and Hunter in-

volved discriminatory burdens on the minor-
ity’s resort to the legislature, not the courts,
it appears that the same principle should
apply to the proposed busing legislation. To
the extent that this legislation would impose
an arbitrary stay on the implementation of
court orders, or require plaintiffs to bear a
burden of proof not borne by plaintiffs in
analogous suits not involving racial discrim-
ination, it would appear to put members of
the affected minority at a distinct disadvan-
tage in securing their rights by the litigation
process. Such a racial classification bears a
"far heavier burden of justification" than is
normally borne by legislation; " whether this

burden could be met is extremely doubtful
Particularly in light of the provision which
would permit the reopening of past integra-
tion orders and require their modification to
comply with the proposwd ]egislation (Sec-
tion 406), the apparent intent of the pro-
posed Equal Educational Opportunities Act-
and its likely effect, whatever the intent--
would appear to be the undoing of much of
the remedial action taken during the last 18
years s and a definite impairment of future
plaintiffs’ ability to secure the remedies to
which, under the original School Desegrega-
tion Cases and succeeding opinions, they may
be entitled. As this would constitute a sub-
stantial intervention by the Federal govern-
ment against the interests of members of
racial minorities, we believe it would amount
to a denial of due process of law, under the
Fifth Amendment to the Constitution.
Ir. CONGRESSIONAL CONTROL OVER TURISDICTION

OF FEDERAL COURTS
Proponents of the proposed legislation have

argued that it merely restricts the jurisdic-
tion of Federal courts, denying or limiting
the use in these courts of a particular reme-
dy, and that Congress has. clear power to do
this under Article III of the Constitution
as well as existing case law.

Article III of the Constitution vests the
judicial power of the United States in the
Supreme Court "and in such inferior Courts
as the Congress may from time to time ordain
and establish." It provides among other
things that the judicial powers shall extend
to "all Cases .... arising under this Consti-
tution." It gives the Supreme Court original
jurisdiction in certain specified cases and
provides that that Court shall have appellate
jurisdiction "with such Exceptions and under
such Regulations as the Congress shall
make." The few cases arising under this Ar-
ticle have made it clear that the Congress
has substantial power to restrict the juris-
diction of the Federal Courts, including the
appellate jurisdiction of the Supreme Court.
Ex Parte McCardle." In McCardle, Congress
had enacted a statute withdrawing jurisdic-
tion from the Supreme Court to hear appeals
in habeas corpus cases. The statute was
passed during the pendency of a particular
appeal, with the deliberate intent to prevent
Supreme Court review of the case. The Su-
preme Court upheld, the power of Congress to
do so, and dismissed the case, citing the pro-
visions of Article III of the Constitution, giv-
ing Congress the power to make exceptions to
the appellate jurisdiction.
But the McCardle case, assuming arguendo

that it is still good law, S does not stand for
the proposition that Congress has unlimited
power to prevent the Supreme Court from
considering Constitutional claims. The Su-
preme Court retained the power to issue
writs of habeas corpus in the exercise of its
original jurisdiction. The withdrawal of ap-
pellate jurisdiction therefore merely closed
one avenue and did not prevent access to the
Court. Indeed, within months after the Mc-
Cardle decision the Court held that it had the
power in the exercise of its original jurisdic-
tion to resolve the substantive issues raised
by the McCardle case. Ex Parte Yerger.

Aside from the McCardle case, there ap-
pears to be little authority to support Con-
gressional interference with the courts in
enforcing the Constitution.
While the Emergency Price Control Act of

1942 prohibited the Federal District Courts
from reviewing the validity of regulations
made pursuant to the Act, the legislation also
established a special court, the Emergency
Court of Appeals, to adjudicate these contro-
versies. Its decisions were made reviewable
by the Supreme Court. That legislation was
upheld because it preserved a full remedy in
the Federal Courts. See Yakus v. United
States 4" and Lockerty v. Phillips.!
The line of cases under the Norris-La-

Guardia Act," which declares that the Fed-



August 17, 1972 CC
’:eral Courts have’ no "jurisdiction" to issue
injunctions in certain labor disputes; do not
involve Constitutional matters. That Act
therefore does not purport to deny the right
to an injunction to vindicate Constitutional
rights.

In the present situation it Is apparent that
in many cases, as’- practical matter; no effec-
tive alternative to busing exists in carrying
out the.. mandate of. Brown, v. Bd. oaf Educa-
tion " to desegregate schools where segregated
residential patterns exist. In many such situ-
ations, the denial of busing as a remedy-will
constitute the denial of any effective remedy
in redressing the unconstitutional condition
of segregated schools. Thus, while purport-
ing only to prohibit or restrict a particular
remedy, Congress would in fact be requiring
the courts to .reach a particular result at
odds with-previous court decisions as to what
is Constitutionally required.

Article IIIhas to be read with the rest of
the Constitution, and, as shown* above, we
believe that the proposed- legislation clearly
violates the Fifth Amendment Leaving aside
the question of whether or not Congress may
take away from an individual the opportu-
nity to obtain a judicial determination in a
Federal court of constitutional rights, it can
scarcely be seriously contended that, under
the guise of limiting,the jurisdiction of the
Federal courts, Congress may do indirectly
what It may not do-directly, that is, restrict
the scope of the Fourteenth Amendment.
In short, as stated by Professor Bickel, the

proposed legislation is "plainly aimed not
at regulating jurisdiction, but at mandating
a desired result. The power of Congress to
regulate judicial jurisdiction has never been
held to enable Congress to change specific
Constitutional results. It should not be, and
cannot be-not consistently with Marbury
v. Madison." a It seems abundantly clear that
Article IIs not to be interpreted to allow
such a result.

IV. POLICY cONSIDEATIONS
As is evident from the preceding analysis,

the effect of the proposed bills would be
not merely to "chill" the impetus towards
desregation generated by court decisions
since Brown, but, by reopening past decrees,
actually to roll back much of the progress
already made. Regardless of constitutional
considerations, wa think tink that this is inde-
fensible as a matter of public policy. The
net result of such. legislation could only be
further .to divide our nation, to encourage
racial strife, and to interfere with the real-
ization of what are generally recognized to
be desirable educational goals.
While It Is- recognized that such is not

the intention of all of the proponents of
the proposed legislation, we think that this
would be its essential effect. Moreover, as
pointed out above, statistics show that the
evil sought to be remedied--allegedly exces-
sive busing-is.more apparent than real. We
think the problems which concededly may
exist in particular instances with long dis-
tance or massive busing are better dealt with
in individual cases than by any attempt to
establish general legislative restrictions on
the use thereof.

Moreover, even assuming that Congress had
the constitutional powers thus to constrict
the jurisdiction of the Federal courts, we
think such interference with, the role of the
judiciary is both unwarranted and. unwise.
It would tend, to. place the legislative and
Judicial branches in conflict, and to Impair
the Supreme Court’s historical role as. the
final arbiter of constitutional matters.

CONCLUSION
We strongly oppose this legislation. Re-

gardless of Intent, It would have the effect
of condoning and indeed fostering continued
segregation in schools. There is no, doubt
that it would, in many instances, remove the
only effective remedy for the violation of
an individual student’s constitutionalrights.
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We think that the proposals are In;violation
of the Fifth--Amendment,to theConstitution.
Moreover,: :we think that, ’even. It; free of
constitutional, infrmities, such legislation
should have no place on the national agenda.
Accordingly, for all "of’ the foregoing rea-
sons, we urge that the’ proposed- legislation
be rejected; -
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But above everything else it seems to

me it is a sacrifice of the Constitution
of the United States on the altar of
political expediency.

I do not believe that we should dis-
grace ourselves in this body by enacting
this legislation.

Perhaps it is more than wishful think-
ing that I believe I can penetrate the
deception and sometimes the hysteria
about busing with an appeal to reason,
but I wish to speak to you nevertheless
because I believe it is our duty, mine
and yours, those of us who took the
oaths to uphold the Constitution, to con-
sider that we are making a hypocritical
mockery of that most precious of docu-
ments, for this bill would declare that
Congress and not the courts shall de-
termine what constitutes a denial of the
equal protection of the laws.

I do not think that anyone seriously
believes, as has been asserted in this
well, that this bill strengthens the abil-
ity of the courts to order the approval
of busing. It is a refutation of Marbury
against Madison’s pronouncement over
169 years ago that "it is emphatically
the province and duty of the Judicial
Department to say what the law is," a
pronouncement that has been regarded
as an indispensable feature of our con-
stitutional system.
Even the Eisenhower-Nixon adminis-

tration regarded it as such. In 1954, when
the Government was asked to submit a
brief in the Brown case, it stated that
the issue of school segregation was "a
question not of legislative policy but of
constitutional power-and it is a ques-
tion which under our system of govern-
ment must ultimately be determined by
this Court."
The Court, of course, did determine

the question. It decided that State-im-
posed segregation in public schools was
a denial of the equal protection of the
laws. And in the 18 years since, the courts
have gone on to determine what consti-
tutes a dual school system and to fashion
remedies to dismantle it.
But from now on we shall look not to

the courts but to the Equal Educational
Opportunities Act of 1972. It tells us what
constitutes a dual school system and
what remedies are appropriate to dis-
mantle it. And it directly contradicts
what the Supreme Court has been man-
dating since 1954.
The Green case held that school au-

thorities are charged with the affirma-
tive duty to take whatever steps might
be necessary to convert to a unitary sys-
tem. The bill before us says that their
only duty is to take those steps of which
Congress approves. And Congress says it
does not approve of busing, even though
it knows that that is often the only step
by which desegregation can be achieved.
The Swann decision held that local au-

thorities could be required to employ bus
transportation as one tool of school de-
segregation, saying: "Desegregation
plans cannot be limited to the walk-in
school." The bill before us would limit
desegregation plans to the walk-in school
system.
Swann also made it clear that the as-

signment of pupils to schools nearest
their homes is not appropriate in a sys-

tem that has been deliberately con-
structed and maintained to enforce racial
segregation. The bill before us takes as
its basic premise the principle that the
neighborhood is an appropriate basis for
determining public school assignments.
Some would have us believe that all of

this is justified as "appropriate-legisla-
tion" under section 5 of the 14th amend-
ment. That is simply not true. Congress’
power under section 5 is limited to adopt-
ing measures to enforce the guarantees
of the amendment. It grants Congress
no power to restrict, abrogate, or dilute
those guarantees. As the Supreme Court
said in Katzenbach v. Morgan, 384 U.S.
641, 651 n. 10 (1966) :

Section five does not grant Congress power
to exercise discretion-to enact ’statutes so
as in effect to dilute equal protection and
due process decisions of this Court.’
Yet that is precisely what this bill

would do. It would deny citizens the equal
protection of the law which the 14th
amendment guarantees them.

In effect, then, passage of this measure
would signal that, as far as this body is
concerned, the Constitution is no longer
the supreme law of the land.
Mr. PUCINSKI. Mr. Chairman, I yield

2 minutes to the gentlewoman from New
York (Mrs. ABZUG).
Mrs. ABZUG. Mr. Chairman, all who

have spoken in opposition to the bill, as
I do, have indicated that the Congress
has no power to substitute itself for the
courts. But, more than that, the Con-
gress has no power to deprive the people
in this country of the protection of the
14th amendment. I concur with their
arguments and state that this bill is
unconstitutional. But few of us have
spoken to the fact that this bill is really
an assault upon the children of this
country-not just black children, but all
the children of America.
There is nothing in this bill which will

improve the educational opportunity of
one single child in this country. Its con-
tent is a mockery of its title. It will not
provide a penny of new money to alleviate
the shocking and inadequate conditions
in our inner city schools.
The proponents of this measure come

to us and claim that they have written a
bill that will end busing and provide
funds for nonbusing desegregation
remedies. They claim that busing is not
a suitable remedy for the problems of
racial isolation, and they purport to sub-
stitute this bill as a viable alternative to
the remedies that the courts have found
necessary to end segregation and protect
the 14th amendment rights of school-
children.
But let us look at what they really

offer us as a solution. They offer us a new
bill that will divert funds from a desegre-
gation bill already passed by this House
earlier this year. They offer us a bill that
will divert the first $500 million of the
ESAA appropriation and use it in this
bill for "compensatory education" pro-
grams.

I guess we are supposed to forget that
the ESAA bill already authorizes these
funds for desegregation purposes. And I
guess we are also supposed to forget that
the sponsors of this bill have consistently
voted against increasing appropriations

for title I ESEA, the statute passed by
the House 7 years ago to. provide
funds for compensatory education pro-
grams.
We are told by the President of the

United States on nationwide television
that we need a remedy for desegregation
that does not include busing. We were
also told on that memorable broadcast
that up to $2 V2 billion could be spent to
achieve this goal.
We as a body responded to the Presi-

dent’s message. When the Labor-HEW
appropriations bill came to the floor, this
House voted overwhelmingly to increase
the funding of. title I and title V ESEA
and other education programs. The
President asked for funds to pay for
quality education and this body re-
sponded. We now find out in this bill
that we misread Mr. Nixon’s intentions.
He really didn’t want more money to
provide quality education for children in
segregated schools. He not only is sup-
porting a bill that would prevent busing
to improve educational opportunities he
has vetoed the appropriation bill that
would go some of the way toward im-
proving schools in poor neighborhoods.
What this bill will do is quite clear. It

will-in the unlikely event that it is held
to be constitutional-end any hopes we
may have of providing real educational
opportunity to all of our children. It will
destroy entirely the desegregation proc-
ess and substitute for that effort what is
nothing more than a public relations
gimmick. I believe it is clear that what
the President and his supporters really
desire to do is to give us a bill with the
title "equal educational opportunities"
that would, in fact, consign millions of
children to an unequal future and de-
stroy their educational opportunities.
We need an educationally integrated sys-
tem so that we can provide a society
which fulfills the needs of all of its
people for clothing, housing, recreation,
and hope. We must open up the educa-
tional process so that we can provide for
all children the expectation of an equal
education and equal access to the tools
for a decent future and a decent life.
This bill is a mockery and a fraud, and

behind it are those who hide their feel-
ings of racism in this country.

I am shocked- to hear some Members
of this House state that they support this
bill because they oppose discrimination
on the basis of color. It is hard for me
to understand how remedies designed to
end and to rectify discrimination on the
basis of color can be said to constitute
such discrimination themselves. This
claim-and this bill-are utterly fraudu-
lent.
Mr. QUIE. Mr. Chairman, I yield such

time as he may consume to the gentle-
man from Pennsylvania (Mr. BIESTER).
Mr. BIESTER. Mr. Chairman, I rise

to associate myself with the very
thoughtful and forceful remarks of the
gentleman from Wisconsin (Mr.
STEIGER) when he took the well just
prior to the last quorum call. This de-
bate is indeed the fruit of neglect; ne-
glect by all of us. And having failed to
set guidelines in the past we must admit
that some courts have gone too far. The
bill is the product of compromise. I hope
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that the balance of that compromise will
not be upset by a reopener amendment.
I will- oppose such an.- amendment.
Again, Mr.Chairman; i,oongratulate the
gentleman: for his candbr and his.clear
statementr setting- forth the extent! to
which all of us share a heavy-measure
of responsibility.
Mr. PUCINSKI. Mr. Chairman, I

yield such time as he may consume to the
gentleman from Michigan (Mr. O’HAHA);
(Mr. O’HARA- asked and was given

permission to:revise and extend the re-
marks he made earlier.)
Mr. PUCINSKI. I yield such time as he

may consume to the gentleman from
Texas (Mr. GONZALE).
Mr. GONZALEZ. Mr. Chairman, I in-

tend to vote against this bill. I intend
to do so because it contains many pro-
visions that have not been adequately
explained or explored, many provisions
that are patently unwise, and on. the
whole represents -an action of dubious
merit and even more dubious effective-
ness. We are -dealing in this bill:with a
serious question-yet this bill is at best
politically inspired expedience, and ex-
pedience that sacrifices principle at that.
. I realize that: there are serious objec-
tions to school, busing as a means- of
achieving integrated education.. Yet
there is no need for us to attempt to re-
solve that question here and now,
through this bill. The Supreme Court has
yet to rule on the controversial school
busing decisions.
The essential thing that we ought to

be remembering is that we have an -ob-
ligation to provide equal: educational
opportunity for every citizen of this land:
It is their right, to have it and our re-
sponsibility to give it. ’This bill is any-
thing but a step toward providing equal
opportunity-it is a lie on its face. It will
not be easy to achieve justice and equal
opportunity-nobody ever said it would
be. The demands of the time are for cool
heads and clear thoughts, and not for
the kind of expediency that this bill rep-
resents. It is shameful that this legisla-
tion was dreamed up as a political ex-
pedient, and that its hasty consideration
has been encouraged by the fanning of
passions, even by the President, who
should know better. So great are the
passions that this bill comes before us
in a most irregular manner, a manner
which denied the committee .having
jurisdiction’ over it a chance to - fully
study its meaning, its ramifications, and
what it would and would not do.
How are we to know,’ for example,

what the full import of the provision to
pay attorney’s fees for court challenges
might be? Are we setting up a system
whereby one arm of the Government will
in effect be suing another, both at tax-
payer expense? Are we throwing the
doors open. to a sea of litigation that
will only further exacerbate the fears.
and tensions of communities across the
land, and -which might indeed cause the
breakdown of schools themselves? Would
this provision unwittingly only further
ensnare and entangle the country in :a
problem that vexes us all?I say that this
is the kind of question that:has not been
answered and cannot be answered by the
kind of: procedure we have: seen today,
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and; by the kind of’ procedure- that
wrench?ed this: bill -from the cormittee
before-consideration couldhie completed.
There is an inevitable- day when this

House:niust accept its responsibility, if
not today, then, sometime in the ’future.
I urge that we face-our responsibility to-
-day; and: seek out: sensible legislation,
legislation that’ really would provide
equal edueational ’opportunity. We- can
only begin by defeating this bill, stand-
ing up against’ expedience- and, dema-
gogery, and working with serious hearts
and clear -minds- toward making our
schools truly equal, truly the engine of
democracy, and truly the hope of the
future-not the center- of bitter, need-
less, hopeless’controversy. ’

Mr. PUCINSKL Mr. Chairman, I yield
myself such time as I may consume. This
win. finish a good. debate. We have been
trying to, be eminently fair in, distrib-
uting the time soasto give everyone everyonea
chance to express his views. .Ilistened: to
this debate’ with great, interest,, but I
must say I, am depressed at the. degree
of misunderstanding that exists on the
part of so,many. Members in.this cham-
ber on this legislation. This is no assault
on the judicial system; th is -no whole-
sale revision of -the American Constitu-
tion; this is no denial of rights to. any
citizen. What this legislation attempts
to do is to . end the crueL,practice of
making children the pawns of a social
system which refuses to change its ways.
It is all right to bus kids all over Amer-
ica; it is OK’ Go ahead and let them
get up at.5 or 6 o’clock in the morning.
They are only children who have no. one
to protest to. It is okay to. shake up the
whole school system all over this country.
The thing, that somewhat depresses me
is the degree to which some Members of
this Chamber are willing to go to give up
their rights as a coequal branch of the
Government. I have heard throughout
the debate on this bill, and I have heard
throughout the-testimony on this legis-
lation before my subcommittee time
after time witnesses saying, that this is.
a responsibility that-rests only with the
courts.
As If the courts stood supreme above

all And I suggest that those who pro-
pound this argument--
Mr. CONYERS. Mr. Chairman, would

the gentleman yield?
Mr. PUCINSKI. I shall.. not’ yield: I

have yielded all afternoon.
I suggest to those who propound that

argument, they ought to read the- Con-:
stitution and recognize the fact that in
this country we have three coequal:
branches of ’government, the :Executive,
the Legis’ative, and the Judicial. And we
in this Cungress have a constitutional
responsibility. And had we: carried out
this responsibility 18 years ago after the
historic Brown decision, you would not
have the chaos you have in America
today, and you would not have the com-"
plete disillusionment: of the American’
citizens where. bond issue. after bond is--
sue are being .voted down one after an-
other all over the country. Americans.
have lost; faith in .the public school sys-
tem, simply because-of the fact that the
courts keep undermining it.

The gentlewoman’from-n’New York who
just’ spoke iin- the- well stood hereI and
said that we are voting ’congressional
restrictions on court-ordered busing. But
the gentlewoman-,’ias. nA-qualms= about
the courts putting some 2,000 school dis-
tricts in this country under their juris-
’diction.’ Where are the crocodile -tears
for those-pepmle?

I say to you this: This is-an honest bill,
it is-a: ill brought’to the -House to bring
some’ order’, out’ of’ chaos, in this whole
business.of busing:
The -gentlewoman from-New York said

a momaent’ago, "Why; nobody’ is going to
get’ any- better education." That is- not
true. WeTre providing in’this bina half
billion dollars of’. additional money’ to
children irnthe highest concentrations of
poverty, and this is in additiointo the $1.8
billion already in the pipeline under title
I. And so-there is $2.S billion-that is go-
ing’to be spent for:compensatory educa-
tion for- those youngsters: Add to that
another-half billion dollars in the emer-
gency -school bill, which we voted on a
few weeks - ago, so we are- now talking
about some $2.8 billion, to-help young-
sters-here in these schools; and schools
undergoing integration; - .. "’ - -
So-I’ say to’you-this bill does not’deny

anyone anything. What it attempts to do
is toueti’upan.orderly procedure so that
you arenot going to-have one court make
a decision- this way -over here; and an-
other court make a decision this-vay over
here. You are also- going-to give-school
administrators some idea of,where we all
stand. .
On the question of constitutionality I

say that the Founding Fathers of this
country had a greater faith in the Con-
gress than some of the ’Members I heard
express opinions in the well today.

Section 5 of the 14th amendment, has
been interpreted by’the courts as a posi-
tive grant of legislative power authoriz-
ing Congress to exercise its discretion in
determining whether and what legisla-
tion is-needed to secure the guarantees
of the 14th amendment.
So I say to you, Mr. Chairman, this is

sound legislation. I hope we are not go-
ing to emasculate it here with mischiev-
ous ’amendments that will make it diffi-
cult for the majority to support.
Now that is obvious-it is not an ap-

propriate basis-it is the opposite.
If you really want:to make some order

out of chaos in this country, and set some
ground: rules that the courts can fol-
low-and the courts, admit themselves
that the rules are imperfect; then I sug-
gest you vote for this bill-vote for this
bill which I am sure will be widely hailed
by millions of Americans who are now
living in the shadow of doubt as to pre-
cisely where they stand -on this issue.
Mr. CONYERS. Mr. Chairman, will

the gentleman yield for a question?
Mr. PUCINSKI. I yield to the gentle-

man for a question’ -
Mr. CONYERS. I:thank the gentleman

for yielding. -
- Is ’this- Government in which we-have
three coequal. branches, is. iW not the re-
sponsibility’ of the’ Federal judiciary to
make final - determinations about the
laws?-Is that not a prerogative that -is
reserved to them rather than to us? ’
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Mr. PUCINSKI. That is correct.
Mr. CONYERS. So, we are not dimin-

ishing our authority if we were to yield
to the rulings of the court which have
been established in the Swann case and
the Marbury against Madison case. The
court made those decisions.
Mr. PUCINSKI. There is nothing in

this bill that is contrary to anything in
the Swann case.
Mr. CONYERS. May I point out there

is no court decision that has ever re-
quired that children in grades 1 through
6 be precluded from ramifications of a
decision that might involve busing.
Mr. QUIE. Mr. Chairman, I yield such

time as he may consume to the gentle-
man from Michigan (Mr. BROOMFIELD).
Mr. BROOMFIELD. Mr. Chairman, I

rise to express my support of this meas-
ure, to offer my suggestions on how it
could be further improved and to em-
phasize once again my firm conviction
that the answer to the problem of un-
equal educational opportunities is to im-
prove inferior schools rather than merely
reshuffling the children who must attend
those schools.
Amidst all the hue and cry about

forced busing, one thing stands out clear-
ly. Busing is a self-defeating and futile
remedy for the problem of unequal edu-
cational opportunities. Even probusing
advocates have admitted that it is a rem-
edy of last resort. Nevertheless, they
would have us believe, that busing,
though distasteful, is a remedy; a remedy
which the American people must swallow.

I personally feel that busing is not a
viable remedy. We must seek and imple-
ment remedies which do not carry the
costs, in terms of money, time, disrup-
tion, and hardship that busing almost by
definition creates.

I am further disturbed, Mr. Chairman,
by the obvious lack of uniformity in the
application of busing orders by various
courts throughout the Nation. I am
unable to discern any trend much less
rhyme or reason from the maze of con-
flicting busing decisions handed down
by courts responding to-very similar fact
situations. Some, such as those in De-
troit and Richmond, have attempted to
order extensive cross-district and cross-
county busing. Others have ordered lim-
ited citywide busing. Still others have
shunned busing as a solution altogether.

If the Equal Education Opportunities
Act does nothing else, it is worthwhile
for the simple reason that for the first
time there will be clear and definite
guidelines for all the courts- to employ
for all sections of the country.
This measure will limit busing of chil-

dren below the sixth grade only to their
closest or next closest school. For those
over the sixth grade busing can only be
implemented if and when several alter-
natives have been tried and have failed
to equalize educational ipportunities.
Mr. Chairman, while I am glad to see

these beginning steps taken to restrict
busing it seems to me that the distinction
drawn between elementary and high
school busing is both arbitrary and un-
necessary. If we realize, as those of us
from the State of Michigan have learned
from hard experience, that busing is a
failure then why should we restrict its

use only at the elementary school level.
Therefore, I intend to support any effort
to amend this measure to remove that
arbitrary distinction,
Mr. Chairman, I would like to com-

mend that section of this bill which re-
peals the authorization of funds for the
planning or construction of educational
parks. As many of you already know I
have long opposed this idea and was
disappointed that these funds were au-
thorized in the first place. Many of my
constituents have expressed very legiti-
mate concerns about educational parks.
I am happy to see that these fears will
now be dispelled.
Another extremely important section

of this legislation is that which assures
the integrity of school district lines. As
such, no busing can be planned which
would ignore or alter existing school dis-
trict lines unless it can be proven that
they were drawn with the purpose and
object of creating segregation.
Recent litigation in Detroit and Rich-

mond have attempted to wipe out school,
municipal, and even county lines. I sin-
cerely hope that this measure, if passed,
will lay to rest the notion that our chil-
dren can be bused without regard to city
or county borders.
On the other side of the coin, Mr.

Chairman, the Equal Eductional Oppor-
tunities Act faces up to the very real
problem of unequal schools in this coun-
try. Rather than shifting students from
good to bad schools which seems to be
the basis of the busing philosophy, this
bill provides hard and desperately needed
cash which is specifically earmarked for
inferior schools.
This money, $500 million in the com-

mittee bill, must be spent on improving
the mathematics and language skill of
pupils. This money will not go into in-
creased salaries, maintenance or capital
expenditure costs. It will go directly to-
ward improving the child’s educational
skills. That is as it should be since we
are dealing with an educational problem.
This money which is to come from pre-

viously authorized moneys, will have. a
strong impact on poorer school districts.
I would only add that this sum may not
be adequate to significantly affect the
level of the vast majority of inferior.
school districts.

I intend to support an amendment
which, would increase the amount of
money to be authorized for the purposes
of this bill. I have been in Congress too
long to think that money is the final or.
total- answer to any situation. However,
it is a vital and necessary ingredient.
There is no doubt that judged by any
standard there is a great deal of room
for improvement. As such, the funds in
this bill should be roughly commensurate
with the size of the challenge which
faces our educational system.

In conclusion, Mr. Chairman, I wish to
endorse once again the purpose and in-
tent of this bill. Today, we have an op-
portunity to build on the antibusing leg-
islation originally sponsored by myself,
Mr. AsHBROOK and Mrs. GREEN last No-
vember.
As a matter of fact, Mr. Chairman,

only this week the Justice Department
has assured the people of Detroit that

the Broomfleld antibusing amendment
does L.pply to the Detroit case. They have
assured us that my amendment to delay
court ordered busing pending appeal is
indeed constitutional. I think the Jus-
tice Department should be commended
for its diligence-and efforts on behalf of
this moratorium and the people of
Michigan.
I feel very strongly, especially in light

of the recent actions and assurances by
the Department of Justice, that we can
effectively control busing through the use
of legislation. This measure before us to-
day represents another milestone in that
effort.
While I have signed the discharge pe-

tition to the constitutional amendment
to ban busing and while I am heartened
to see that it is now eligible for floor con-
sideration, I believe that legislative ac-
tion remains the most efficient and best
means.to end the problem of forced bus-
ing once and for all. However, should this
legislation become stalled or fail to
eliminate forced busing, I will lend all of
the energy at my disposal toward the
passage and eventual ratification of the
constitutional amendment.
Mr. PUCINSKI. Mr. Chairman, I yield

1 minute to the gentleman from Texas
(Mr. ECKHARDT).
Mr. ECKHARDT. Mr. Chairman, I

should like to answer some of the argu-
ments just made.
This bill is very hard to construe be-

cause it is a deception. It is a fraud. But
if it does anything at all, it purports to
express the following proposition:

If the curing of a constitutional vio-
lation requires a painful remedy, the
bounds of constitutional rectification
may be so constricted as not to include
that remedy.
That is precisely what this bill says-

if it says anything. I am not sure it says
anything. But I can say, if that is its
purpose, its purpose is unconstitutional.
If that is not its purpose-it does not
prohibit busing.
- Mr. GONZALEZ. Mr. Chairman, will
the gentleman .yield?
Mr. PUCINSKI. I yield to .the gentle-

man.
Mr. .GONZALEZ. Mr. Chairman; I will

address. my question either- to the gen-
tleman from Illinois, the chairman of
the subcommittee: or: to the. gentleman.
from Texas, because they are referring
to court- decisions and legal expertise.

Is it true that the Supreme Court hns
yet to rule on this- precise point that
this bill is addressing itself to?

Is my understanding -correct that all
of these decisions, that the bill is really
worried about are: inferior court deci-
sions and not Supreme Court decisions.
and that the Supreme Court has not
really dealt with this subject matter?
Mr. PUCINSKI. For the information

of the gentleman, so far as the Congress
having the right to set rules and regula-
tions and exercising its legislative re-
sponsibilities under the 14th amend-
ment, that has been spelled out in the
Supreme Court accision in Katzenbach
against Morgan.
So, the court has addressed itself- to

the question of whether or not the Con-
gress has the right to pass legislation
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on the protections of the 14th amend-
ment. That is precisely what we are do-
ing in this bill.
Mr. QUIE. Mr. Chairman, I yield 3

minutes to the gentleman from Indiana
(Mr. DENNIS).
Mr. DENNIS; Mr. Chairman, I had not

intended to participate in this debate
and I do so only because it seems to me
that we have been making some too
broad statements here about the matter
of constitutionality.
Several very distinguished Members

have asserted flatly that this bill is un-
constitutional. Now they may be right. I
concede that; but it is not that, clear-
it is a. very debatable proposition-
whether the bill is unconstitutional or
not.
Whether you like the bill or not, that

is another question to which I am not at
the moment addressing myself.
Let me read to you what the Supreme

Court said in Katzenbach against Mor-
gan:

Correctly viewed, Section 5 (of the
Fourteenth Amendment) is a positive grant
of legislative power authorizing Congress to
exercise its discretion in determining
whether and what legislation is needed to
secure the guarantees of the Fourteenth
Amendment.
Now then, that is Congress which can

determine what legislation is necessary
to secure the guarantees of the 14th
amendment, according to the Supreme
Court.
Mr. Justice Harlan said in his dis-

sent:
In effect the Court reads Section 5 of the

Fourteenth Amendment as giving Congress
the power to define the substantive scope of
the Amendment. If that indeed be the true
reach of Section 5, then I do not see why
Congress should not be able as well to ex-
ercise its Section 5 "discretion" by enacting
statutes so as in effect to dilute equal pro-
tection and due process decisions of this
Court.
Professor Bork of Yale Law School

says this:
It is difficult to see how any judge or

scholar committed to the principle of
Morgan could fail to conclude that the Pres-
ident’s busing proposals are constitutional.
Personally, I, myself, have never

bought Katzenbach against Morgan as
necessarily being good law. It amuses
me just a little bit to see how some of
my liberal friends, who regard it as a
great case, now want to get away from
it when it is not to their advantage.
Where I think you can uphold the

constitutionality of this bill better than
by Katzenbach is simply by saying that
we are dealing under section 5, as we
can deal, with the regulation of the
remedy, and we are not affecting the
constitutional right.
We are just talking about, how and to

what extent and under what circum-
stances we can utilize certain remedies,
how and to what extent the court can
utilize certain remedies; and I do not
think you have to buy Katzenbach to
say that; but if you do buy Katzenbach
it is very hard to see why. Congress in
one case can say that the State of New
York cannot, set up literacy tests and
yet we cannot here say what we want to
put in this legislation.
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The CHAIRMAN. The Chair: recog-
nizes the gentleman from Minnesota
(Mr. QUIE) .
Mr. QUIE. Mr. Chairman; this debate

on Katzenbach-is so good that I -will not
yield my time back, but Iwill yield a min-
ute to the distinguished chairman of the
Judiciary Committee.
Mr. CELLER; Mr. Chairman, I thank

the gentleman for yielding.
I wonder ’if the gentleman from In-

diana read the footnote in the case he
referred to, which reads as follows:
We emphasize that Congress’ power under

Section 5 is limited to adopting measures to
enforce the guarantees of the. Amendment;
Section. 5 grants Congress no power to re-
strict, abrogate, or dilute these -guarantees.
Any other reading of section 5 would

confiict with the objective to secure
equ-1 protection guarantees against a
hostile Congress. To reatl section 5 of the
14th amendment to ignore the command
of fifth amendment that the Federal
Government, including the Congress, as
well as the States, is bound by the equal
protection clause.
Mr. DENNIS; Mr. Chairman; I would

say to my distinguished chairman that
of course he has correctly read the foot-
note, which I think Justice Brennan-
I cannot tell, but I think he may have
put it in because Justice Harlan had
pointed out to him in the section which
I read a moment ago the danger from
his point of view-from Justice Bren-
nan’s point of view-of where he was
going; so he put that in.
The CHAIRMAN. The time of the gen-

tleman from Indiana has- expired.
Mr. QUIE. Mr. Chairman, I yield 1

minute to the gentleman from Indiana.
Mr. DENNIS. Mr. Chairman, Mr. Jus-

tice Brennan put that footnote in to
protect himself. Let me read to my chair-
man what Professor Bork says. I am
sure he is familiar with it:

It is ... improbable that the Court-could
make that gratuitous limit stick;
That is the footnote he is talking about.
The Court’s own argument in Morgan

requires a congressional free hand. Congress
is assigned power because of its superior
ability "to assess and weigh the various con-
flicting considerations." That competence,
though the opinion does not spell the point
out, resides in Congress’ superior ability
to gather information on a nationwide, scale
and to make the judgments of degree neces-
sary to frame a general rule in certain areas.
That being admitted as a reason to. permit
the Congress to extend the meaning of the
constitutional guarantee, there is no case
for denying Congress the power, on the same
grounds, to say that its information and
judgment indicate a Court-made; rule is not
necessary to.the effectuation of the guaran-
tee.

Mr. QUIE. Mr. Chairman, I yield my-
self 1 minute. I yield to the gentleman
from Illinois.
Mr. PUCINSKI. Mr. Chairman, I be-

lieve this has been a very successful de-
bate on this issue. I am delighted that
the chairman of the Judiciary Commit-
tee is here. This proves precisely. what
we have been saying all afternoon. It is
not necessary to say that this bill is going
to be tested.. Of course it is, , and the
courts will have ample opportunity. to
give their attention to this law and to

interpret it in their way. The gentleman
is correct -
But’the argument that we have heard

here all day long is that’ we should not
be legislating, that’ this is not our func-
tion. I say that is a completely erroneous
argument as sustained in Katzenbach
against Morgan. ’
Mr. MOORHEAD. Mr. Chairman, I

fear the way H.R. 13915 has been drafted,
it could be construed as a racist bill.

In the -20-page - substitute bill the
words "race" or "racial’ appear 15 times.
I do not believe these explicit refer-

ences are necessary to remedy the legiti-
mate complaints of the American people
who want quality education for their
children.
The overwhelming majority of Ameri-

can people are not racists but they are
concerned about education.
I think" they object to having their

children taken involuntarily from what
they consider to be a superior-school and
sent to what they consider to be an in-
ferior school.
They understand other parents who

wish to transfer their children from an
inferior to a superior school.

I understand and share these feelings
and I am sorry that the committee could
not translate this concern into language
which will not exacerbate the division
between white and black Americans.
The fact that this can be done is shown

by the language of section 101(a) of the
substitute bill which provides funds to-
(4) to aid educationally deprived students

enrolled in schools enrolling a high propor-
tion of students from low-income families
(or transferring from such schools to schools
enrolling a lower proportion of students from
low-income families) in overcoming their
educational deprivation.
If the balance of the bill had been

drafted in this nonracial; nonemotional
way we could have before us constitu-
tional legislation which those -of us who
truly believe in equality of educational
opportunity could support.
Mr. NEDZI. Mr. Chairman, I support

H.R. 13915.
In my judgment, the quality of public

education is directly related to two essen-
tial elements:’ First, sound policies, and
second, public support.

Arbitrary’orders of the Federal courts
requiring cross-district busing in pursuit
of racial balance,: have created, as we
all know, tremendous chaos, and resist-
ance in every place where the issue has
been pressed.

Cross-district busing is a bad policy.
Not only that, but the prospect of cross-
district busing has withered public sup-
port for. education and severely damaged
public school systems.
The essential thrust of H.R. 13915 is

to prohibit cross-district busing and to
severely, limit the free-wheeling use of
busing as a court-ordered_tool: The bill,
steered through the Education and Labor
Committee by three knowledgeable and
responsible specialists in education,
MARVIN EscH, JAMES G. O’HARA, and Wn.-
LIAM D. FORD, a bipartisan trio of Michi-
gan members, is designed to be a stronger
version of the antibusing proposal ad-
vanced by the administration.
The bill would preserve existing school
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district boundaries. It further provides
that children in the firs; six grades could
be bused only to the nearest or next-
nearest school in their own school dis-
trict. Further, the controversial educa-
tion parks provision of the higher educa-
tion bill would be repealed.
The overwhelming opinion of the ma-

jority of thoughtful citizens of my State
is that the turmoil caused by the busing
decisions of Judge Roth and others must
be resolved by a prohibition on busing.
Then and only then can we return to
the matter of improving our Nation’s
educational system.
The point must be stressed: If courts

insist on busing, chaos is insured for
years to come. If busing is prohibited,
the affected States and the Nation can
finally return to other business in the
educational field.
The bitter irony of this controversy

is that busing to achieve racial balance
is a half-baked theory that will not pro-
duce educational improvement. To per-
sist in a bad policy which brings public
resistance and turmoil would be the
height of folly.

It is in the national interest, then, that
H.R. 13915 be supported by the House of
Representatives.
Mr. CHAMBERLAIN. Mr. Chairman,

I rise in support of the bill, H.R. 13915,
the Equal Educational Opportunities Act
of 1972, which provides guidelines to the
courts for enforcing equal educational
opportunities and equal protection of the
laws under the 14th amendment. I agree
with my colleagues, Mr. QuIE of Min-
nesota, and our distinguished minority
leader, Mr. FORD, that the courts have
carried too heavy a burden in cases in-
volving the use of busing in school de-
segregation. It is the responsibility of
the Congress to enforce guarantees of
equality by suitable legislation. It is up
to Congress to provide other remedies
from which the courts may choose; up
until now their only recourse to school
desegregation has been to bus schoolchil-
dren. In my judgment this bill does this
in a responsible way.

I am against creating hardships for
children in the name of equal oppor-
tunity. In November of last year, I in-
troduced a resolution, House Joint Res-
olution 933, the companion measure to
Senator ROBERT P. GRIFFIN’S resolution,
which proposes an amendment to the
Constitution that would prevent pupils
from being assigned or transported to
public schools on the basis of their race,
color, religion, or national origin. Such
a hardship as sending children a greater
distance from home out of their com-
munities to distant schools has been im-
posed in my own State by Federal court.
The Supreme Court, in the Swann case

in April 1971, recognized that care must
be taken in transporting students so as
not to impair their safety and health.
This bill today precludes court or Fed-
eral officer ordered busing in the trans-
porting of elementary pupils except to
their nearest or next nearest elementary
school, as it does for secondary school
pupils unless it is demonstrated by clear
and convincing evidence that no other
method will provide an adequate remedy.

In my own district, results of my an-

nual questionnaire showed that 82 per-
cent said "no" when asked if they fa-
vored busing to achieve racial balance
in schools. Recent Gallup polls have
shown similar results, indicating strong
opposition to busing programs.
During the past few weeks when I

spent a great deal of time in my district,
I found my constituents voicing the same
intense concern as heard from other citi-
zens over the busing issue. They were
almost unanimous in their opposition to
court-ordered busing. While they feel
very strongly about this question, I found
also reasonable and fair thinking, and I
am satisfied that this opposition does
not spring from bigotry or racial preju-
dices. Simply, we all are concerned about
the well-being of children. It is evident
that no enlightening experience is gained
by a child who is transported from his
neighborhood to distant and strange lo-
cations. Rather busing impedes, if not
destroys, cooperative and educational ef-
forts of parents and schools.
Mr. Chairman, everyone I have talked

with at home is strongly in favor of chil-
dren in all sections of our cities attending
schools of substantially equal quality.
They support equal financing for schools
and are prepared to pay the costs of up-
grading schools which are inferior. They
also support adequate financing for all
schools at every level: local, State and
Federal. But, they view forced busing as
a waste.
The overriding question then is

whether compulsory busing achieves the
goal of equal educational opportunities
and equal protection of the laws or
whether school children are merely being
used in an attempt to attain this goal.
During my years in the Congress, I have
always subscribed to the American ideal
of equal opportunity for every man,
woman, and child to achieve whatever
level of accomplishments his talents may
earn for him. I have always supported
the goal of equality I feel we all must
share, and my votes on civil rights make
this very clear. I have voted for the Civil
Rights Acts of 1957, 1960, 1964, and 1968,
as well as the Voting Rights Act of 1965
and 1970.
The busing issue, however, has in-

flamed public opinion against our courts
and against our public educational sys-
tem. During the primary election last
week, two bond issues in Detroit were
lost because of the busing issue. This is
happening in other cities, too, and this
adds to the mounting evidence that
court-ordered busing has the effect of
damaging our educational process. If this
method of enforcing equal educational
opportunities is permitted to continue,
not only will confidence in public edu-
cation be destroyed, but also the public
educational system. Certainly, crosstown
busing destroys the opportunity of build-
ing any sense of community into the
school program, which is so essential to
the success of these programs, particu-
larly for preschool and elementary school
children. Without the much needed pub-
lic support for education and parent in-
volvement, there will be no public edu-
cation for our children.

Therefore, Mr. Chairman, I urge pas-
sage of H.R. 13915, the Equal Educa-

tional Opportunities Act, which provides
Federal financial assistance for educa-
tionally deprived students and specifies
appropriate remedies for the orderly
removal of the vestiges of the dual school
system.
Mr. ROSTENKOWSKI. Mr. Chairman,

I rise in reluctant support of H.R. 13915,
the Equal Educational Opportunities Act
of 1972. This bill, which has been the sub-
ject of much controversy since its intro-
duction a few months ago, will indeed
bring about a degree of clarification on
the role of busing in the education
of America’s school children. Unfortu-
nately, I believe that too much attention
is being given to the issue of "to bus, or
not to bus" as one prominent commenta-
tor has termed the question. For if we
here today are truly concerned about
equal educational opportunities, we will
concern ourselves with the problem of in-
adequate schools, inferior facilities and
the need for innovation rather than con-
tinue the emotional debate on the sub-
ject of busing of schoolchildren.
For, in my opinion, if the original pur-

pose of busing was to improve the qual-
ity of education for all our young people,
whether they be black or white, whether
they live in the inner city or in the sub-
urbs, then I feel that busing has been a
failure. It has crea;ed much hardship for
all those involved and certainly has had
an adverse effect on the children who
have been forced to spend hours a day
traveling to and from a distant school.
The hardship to the children, the

wasted time in transit, the forced elimi-
nation of postschool activities and the
not unsubstantial Zost, are all reasons
why I believe that we must look for an-
other way to help better the quality of
education. For busing students back and
forth in search of that magical percent-
age of racial balance has done little but
impose frustration on all concerned.
But, if nothing else has come from

this endless litigation and legislation, I
am convinced that it has made the vast
majority of Americans admit for the
first time that the quality of all our
schools is not as high as we would like to
believe. It has made them admit that
there is a considerable difference between
the schools of the inner city and the
schools in the more affluent surburbs.
The universal acceptance of that fact
might very well be the first step towards
eliminating that difference of opportu-
nity.
As a member of the Committee on

Ways and Means, I for one, am very
interested in several suggestions about
new means of financing public schools.
Hopefully they will signify an effort to
bring about greater equality, both in
teachers and in facilities, than presently
exists. For only by upgrading our schools
and restructuring educational financing,
will we be able to achieve true equality.
So today as we consider this legisla-

tion, I hope that the members of this
body will concentrate on looking ahead,
on finding new solutions to the prob-
lems in our schools, rather than talking
about looking back, back to the days
when America had a system of educa-
tion that was Inherently unfair and in-
herently unequal. I hope that we can
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spend-our time and our efforts finding a
permanent cure for the disease rather
than belaboring the discussion:on one of
its less successful attempted: remedies.
Mr. NIX. Mr. Chairman, this legisla-

tion before us, HRL. 13915, is unconsti-
tutional because it-seeks-to substitute
a legislative policy for a finding of con-
stitutional’ right by the United States
Supreme Court.
There has been no allegation of cor-

ruption or a fatal defect of judicial proc-
ess made by the sponsors of this legisla-
tion, therefore, I must conclude that
they base their attack on the jurisdic-
tion of the Federal Court system because
they disagree with the decisions of the
United States Supreme Court.
The decisions this bill is directed

against, the Brown against Board of
Education case in 1954 and the Swann
against Charlotte-Mecklenburg Board of
Education decision in 1971, were both
unanimous decisions. I think it is safe to
predict that this legislation will be held
unconstitutional. It is fair to say that
this exercise in futility will provide more
heat than light.

Since the Swann case is the law, I
would like to point out what the Swann
case did.
First, the Swann case reaffirmed the

Brown decision of 1954 and then took
the position that the time for action in
ending segregation in education was now,
since the deliberate speed pace was no
longer adequate to protect constitutional
rights.
Second, it restricted its impact to seg-

regation resulting from State action in
the drawing of school district boundaries.
Third, it characterized school busing

as one tool to be used in the breakup of
segregated education. The Court pointed
out that the importance of school busing
arose from the fact that it was the
schoolbus which had transformed Amer-
ican education from the "one-room
schoolhouse" to "consolidated schools."
Fourth, the Court established that the

right to attack school busing and the
assignment of children to schools could
be done on the basis that the education
of the children involved was being di-
minished or that the health of the child
was threatened as the result of the dis-
tance of such trips.
What do the sponsors find so offensive

to them in the Swann decision? Their
objection has to be that the courts will
take any action at all. This bill has as
its keystone the protection of school dis-
trict lines as drawn up by local author-
ities. It seeks to do this by limiting
remedies for unconstitutional State ac-
tion as to segregated education. There-
fore, if rights are established, remedies
cannot be found to make such rights
effective. In return to those Americans
who lose their rights, the spending of
Federal conscience money is provided for
in the form of an investment in local
school construction. The provision for
such spending alone-is an admission of
the defective character of this legis-
lation.
The heart of this proposal is the sub-

stitution of construction of new facilities
as a new remedy for those who establish
in court that their children are being

ONGRESSIONA: RECORD---HOUSE
injured- by a: segregated- school: system.
This provision is .40Z(e) of the bill. The
constitutionality, of such an approach
was condemned :in,Brown against Board
of Education by a: unanimous Court! in
1954. The Court: had found: that- segre-
gated’ education, so-called separate *but
equal education, was inherently inferior.
Therefore, the Court concluded that new
construction designed for minority group
students did not cure the unconstitu-
tionality of inherently unequal educa-
tion.
A fair summary of the position of: the

sponsors of this bill is that while segre-
gation in the South is unconstitutional,
segregation in the North is not, since this
is the only difference! between; their in-
terests and the Swann situation.

I say to those parents who. are- con-
cerned about the 3 percent of:the.school
busing done in the United States for
purposes of racial balance, that their
best protection is still the court system.
It is the courts that can examine, on a
case by case basis, disputes between
individuals. It is the Supreme Court of
the United States which has provided a
standard for: the protection of those
students who are being bussed against
their parents’ will. That standard is one
of education and health, which are. mat-
ters of proof. If the busing of children
is bad in certain situations, such could
be demonstrated to the courts.
But, even for these concerned parents

this obviously- unconstitutional legisla-
tion can add no protection. It may delay
progress for a time, but it only puts off
until tomorrow problems which have to
be faced today. It supplies general rules
and promises that cannot be: kept,, for
reasonable decisions in the courts are
based on real problems and facts rather
than emotion.
The enactment of unconstitutional

legislation with the foreknowledge that
the courts will strike it down is not a
harmless gesture. The very passage of
this legislation will set race relations
back 10 years. The path we take back-
wards today will have to be traveled
again, if this bill is enacted. H.R. 13915
is an, unnecessary trip into the past. It
seeks to allay present fears but only pro-
vides for future anxiety. Its enactment
cannot help its sponsors’ constituents.
It will harm their future and the-future
for all of us. I ask that the House reject
H.R. 13915.
Mr. DERWINSKI. Mr.. Chairman, I

support H.R. 13915 and consider this to
be long-overdue legislation.,
The solution to the problem of provid-

ing,proper educational opportunities for
all students will not be solved by an em-
phasis on these programs which arouse
emotional responses. It is obvious that
court edicts on busing have increased
racial tensions and have not contributed
to educational improvements. The prac-
tical alternative to continued court or-
ders and the resulting controversy is
prompt congressional action on this
measure.
This issue has been debated across the

country in growing intensity as court
edicts, tending to ignore majority think-
ing of the public and especially that" of
parents of schoolchildren, create turmoil,

confusion, and problems in. our schools
which are :facing a monumental enough
assignment, of. providing education- for
millions of studentsin our public schools.

It is my-judgment that-most,Members
have their minds made up.as we. go into
this debate: they- also have: their_ minds
made up over the:positions they will take
on the: amendments that will be offered.
Therefore, I will deliberately be brief and
.reemphasize.my support of the:ineighbor-
hood school concept, my-interest:in qual-
ity education for: all students, and I also
reemphasize my feeling: that the busing
of schoolchildren merely, for- the sake of
racial balance is negative rather than
positive policy.
May I also reemphasize my belief that

it -was ’and: is wrong to bus children on
a mandatory basis except, to provide
sound education.. The obligation: of our
institutions-of learning is to provide the
finest’ possible education for, the students
under their jurisdiction. To give integra-
tion priority over sound educational ad-
ministration creates more -problems than
it solves and: works to: the. detriment of
the student, the teacher, and the tax-
payer..
In closing these’ brief remarks, Mr.

Chairman,.I will make other points dur-
ing the debate on amendments. I believe
this bill deserves to and will receive over-
whelming support in the House: I trust
that: the other body will give it priority
attention immediately after the .congres-
sional recess. -
Mr. HARRINGTON. Mr. Chairman, I

rise in opposition to H.R..13915, the so-
called Equal Educational Opportunities
Act of 1972. It is a distortion of the high-
est magnitude to attempt to clothe a
bill which seeks to, retard our progress
toward genuine equality for all Ameri-
cans, one which attempts to negate the
Federal. Court’s power to remedy school
segregation, by busing, with such an up-
right, just and- equality ringing title. It
should be entitled what it. really is, "an
antibusing, anti-integration" bill.
The intent of the framers: of the bill

to dilute the. guarantees of the 14th
amendment is nowhere more evident
than in section 202 of the measure. This
section:states:
The failure of an educational agency to

attain a balance, on the basis of race, color,
or national origin, of students among its
schools shall not constitute a denial of equal
educational opportunity, or equal protection
of the laws. "

This provision would in effect impede
further school desegregation efforts. This
measure if adopted would take us back
to the days before Brown against Board
of Education, when- racial segregation
in schools was the law of the land.
What does this legislation, do, Mr.

Chairman? It does not really provide any
new funds, to upgrade our. economically
inferior schools. The $500 million that
this bill would redirect, to provide basic
instructional: and supportive services for
students in schools having a high propor-
tion of- students from: low-income fami-
lies has already been appropriated under
the Emergency School Aid’ Act.
The thrust of the legislation would be

to place permanent prohibitions and re-
trictions on ’the use of busing to achieve
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racial balance in our schools. It would
permit busing only as a last resort to end
segregation. Even when busing is the
last resort to end school segeggation,.the
bill absolutely prohibits the busing. of
students enrolled in. the first 6 grades.
It is at this age, however, that school
desegregation is the most successful.
H.R. 13915 also represents the most

far-reaching legislative assault on the
independence of the Federal judiciary.
It is an attempt to reverse the prointe-
gration decisions of the Supreme Court,
and represents a blatant disregard of the
separation of powers.
I urge all my colleagues who seek

quality education for all to join me in
voting against this bill.
Mr. DRINAN. Mr. Chairman, I rise in

opposition to HR. 13915. This bill is titled
the "Equal Educational Opportunities
Act." Never has a bill been more inaccu-
rately labeled. This measure will frus-
trate equal opportunity and in many
cases render it impossible.
The chairman of the Leadership Con-

ference on Civil Rights, Roy Wilkins, has
said that our action on this bill will be
"one of the crucial civil rights votes of
the past 10 years." The lines are well
drawn. Some of us will vote to restrict
the ways in which desegregation can be
accomplished. Others, myself included,
will vote against this bill because we will
not sanction, in the name of busing or
any other slogan, a continuation of exist-
ing, purposefully segregated public
schools.
Mr. Chairman, I have previously spok-

en out in this Chamber on busing. I have
indicated as forcefully as I know how
why this issue is in reality a mere dis-
guise for other issues too dark to be
discussed in the company of civilized
men.

I have indicated that measures such
as this bill are, in the view cf many if not
most constitutional experts, unconstitu-
tional. And I have tried to demonstrate
that passage of legislation such as this
will undermine the delicate but hith-
erto unshattered balance of respon-
sibilities among the executive, legislative,
and judicial branches.
We do not approach the issue of busing

in a vacuum of social policy; rather, we
approach it in the context of the fulfill-
ment of a national goal shared by nearly
every American of good will. That goal
was described as follows by President
Nixon in his March 24, 1970, statement
on school desegregation. The President
stated:

It is clear that racial isolation ordinarily
has an adverse effect on education. We also
know that desegregation is vital to quality
education-not only from the standpoint of
raising the achievement levels of the dis-
advantaged, but also from the standpoint
of helping all childreu achieve a broad-based
human understanding that increasingly is
essential in today’s world.
When we speak of the use of busing as

a means to accomplish that goal, we do
not suggest that busing is the only such
means, nor that it is the best means un-
der all circumstances. Many other tech-
niques have been and are used to desegre-
gate schools. Schools have been inte-
grated by changing the grade structure
of the system, by redrawing attendance

zones, by multischool pairing; and by the
construction of new facilities. Indeed, as
we approach a society in which equal op-
portunity is afforded in the fields of hous-
ing and employment .as well as educa-
.tion, itishighly likely that such alternate
techniques will predominate even more
than they do today.

Moreover, limitations on the use of
busing are specifically sanctioned by the
Supreme Court, which, in Swann, stated
in plain language that "busing will not
be allowed to significantly impinge on the
educational process."

It is also imperative to note that when
we urge the use of busing to achieve in-
tegration in some circumstances, we are
not advocating the introduction of a new,
d-ngerous, or untested activity. To the
contrary, as Mrs. Lucy Wilson Benson,
the president of the League of Women
Voters of the United States, Dr. William
T. Coleman, Jr., president of the NAACP
Legal Defense and Educational Fund,
Incorporated, and others have testified,
busing and public education have tradi-
tionally been inseparable in our country.
In fact, historically, busing "was an im-
portant strategic device in maintaining
racial discrimination and segregation in
the public school," according to Dr. Cole-
man. A 1967 pamphlet prepared for
HEW, "Race and Place; A Legal History
of the Neighborhood School," details the
pervasive use of busing to promote seg-
regation.
Between 1954 and 1969 our national

fleet of school buses grew from 150,000 to
238,000 for reasons wholly unrelated to
desegregation. Setting forth statistics
supplied by the Departments of Health,
Education, and Welfare and Transporta-
tion, Mrs. Benson has shown that in the
1960-61 school year, when there was
virtually no busing employed to facilitate
integration, 13,106,779 public school chil-
dren out of a total public school popula-
tion of 36,281,000 rode a total of 1.5 bil-
lion miles on buses. That year, 186,000
school buses were used at a total public
expense of $505,754,515. In the 1970-71
school year, 40 percent of our public
school children-65 percent when you in-
clude those using public transportation-
rode to school each day for reasons that
have nothing to do with school desegre-
gation. Thus, in the 1970-71 school year,
19,617,600 public school children out of
a total public school population of 45,-
905,000 rode a total of 2.2 billion miles
on buses. The 256,000 vehicles were used
at a total public expense of $990,000,000.
Other statistics demonstrate that 18

million students were bused to school,
at public expense, and for reasons unre-
lated to desegregation, in 1969-70, and
that "accidents were proportionately and
considerably fewer than those associated
with any other form of home-to-school
transportation, including walking," ac-
cording to the testimony of Dr. Coleman
before the House Judiciary Committee.
As the editors of the Nation have so

aptly pointed out:
Antibusing, not busing, is the issue. Bus-

ing is a familiar, long-tested technique; there
is nothing inherently unfair or arbitrary
about it. ... It is absurd to say that "com-
pulsory busing has. failed" when it has so
seldom been fairly tested.

The law:of the:land-does not compel--
indeed, it.does not permit--exteme bus-
ing plans. There is specific judicial-pro-
tection against any unreasonable bus.
ing decisions given: by Chief- Justice
Burger in the Swann decision of April 20,
1971, and I cite the very language of the
Chief Justice:
We find no basis for holding that the

local school authorities may not be required
to employ bus transportation as one tool of
schopl desegregation. Desegregation plans
cannot be limited to the walk-in school.
Chief Justice Burger goes on to say:
Busing will not be allowed to significantly

impinge on the educational process.
The Chief Justice went on to define

what unreasonable busing is, and these
are his words:
When the. time or distance of travel is

so great as to risk either the health of the
children or significantly Impinge on the
educational process--
Mr. Chairman, the circumstances in

which this bill comes here today-
plucked from the proper jurisdiction of
our conscientious Education and Labor
Committee and forced to the floor by
some members of the Rules Commit-
tee-are particularly unfortunate. That
such a procedure, undermining the ap-
propriate working of the committee sys-
tem, could be allowed indicates to me
once against that we must have com-
prehensive reform of the procedures of
this House.

I for one intend to continue to make
such reform a top priority.

I insert in the RECORD at this point
three highly relevant letters I have re-
ceived from the AFL-CIO, the United
States Catholic Conference and the
Leadership Conference on Civil Rights,
in opposition to this bill. I endorse these
views completely:

AMERICAN FEDERATION
OF LABOR AND CONGRESS

OF INDUSTRIAL ORGANIZATIONS,
Washington, D.C., August 15, 1972.

Hon. ROBERT F. DRINAN,
U.S. House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN DRINAN: The APL-CIO

strongly opposes the enactment of H.R. 13915,
the Equal Educational Opportunities Act of
1972. The title of this legislation is as mis-
leading as the claim of its proponents that
the bill is simply an anti-busing measure.
H.R. 13915 is an unconstitutional, anti-

desegregation, anti-court proposal that does
not provide a penny of new money for equal
educational opportunity.
The legislation proposes, in the guise of

regulating the courts’ jurisdiction, to deprive
the courts of the power to enforce the 14th
Amendment through busing orders designed
to eradicate the last vestiges of the segre-
gated "dual school system. The bill does not
merely suggest court guidelines. It rules out
the remedy of transportation in situations
where transportation is the only remedy for
the violation of constitutional rights.

In the case of students In the. sixth grade
or below, the bill prohibits transportation
beyond the "closest or next closest school"
even if busing beyond such a school is es-
cental for the protection of the 14th
Amendment rights. Yet, as AFL-CIO Presi-
dent George Meany pointed out, March 22,
1972: "The rights in question are those of
individual school children and once lost for
any school year cannot, be recaptured."
Nor is there any attempt in this legislation

to provide new funds either for compensa-
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tory education or for non-busing desegrega-
tion remedies. Instead, the first 500 million
appropriated, under the Emergency School
Assistance Act Is to be transfered to this pro-
gram. ESAA funds, . of course, already are
authorized for desegregation purposes. -
The lack of new funding, coupled with the

potential veto of the Labor-HEW’appropria-
tions bill with Its Increase In ESEA Title I
monies, makes a mockery of the declared
purpose of H.R. 13915.
Earlier this year, the AFIr-CIO called upon

the Congress to defeat the conference report
on Higher Education because of the anti-
civil rights Broomfleld amendment. We were
told, then, that passage of the Broomfield
amendment would block any further anti-
civil rights legislation. The Higher Educa-
tion Act now is law and-still-the Rules
Committee is rushing H.R. 13915 to the floor
in its determination to enact an even harsher
measure.
On June 28, 1972, the API-CIO testified

In opposition to H.R. 13915. As we said in our
testimony:
"In 1954, the labor movement hailed the

Brown decision as ’historic’. Like all fair-
minded Americans, we recognized the in-
equities of the dual school system. It has
now been almost two decades since that
widely hailed decision. We have made prog-
ress, but there is still a long way to go. The
AFL-CIO has been in this battle for progress
at every step of the way.
"Just as we have fought hard: to imple-

ment the Brown decision, we will vigorously
oppose all efforts to retreat. The AFL-CIO
believes that H.R. 13915 represents such a
retreat."

Sincerely,
ANDREW J. BE a,mLLER,

Director, Department of Legislation.

UNITED STATES
CATHOLIC CONFERENCE,

Washington, D.C., August 10,1972.
DEAz CONGRESSMAN: On behplf of the

United States Catholic ,Conference, I would
like to advise you of the position the Con-
ference has taken with respect to three so-
called "anti-busing" measures that may soon
be acted upon by the House of Representa-
tives:
HJ. Res. 620, the proposed Constitutional

amendment;
H.R. 13915, the Equal Educational Oppor-

tunities Act; and
H.R. 13916, the Student Transportation

Moratorium Act.
The U.S. Catholic Conference strongly op-

poses each of these bills. The issue of racial
relations is fundamentally a moral one, as
the Catholic bishops of the, United States
have often pointed out. One. aspect of that
issue is the right of all children to equal
educational opportunity. To secure that
right, busing, while certainly not .a total
solution, may in some instances be a helpful
and Indeed a necessary instrument.
Enactment of any of these measures would

be a serious setback to the: quest for racial
justice and equal educational opportunity.
It sla our ardent hope that the Congress will
recognize the inconsistency of these propos-
als with the constitutional mandate to de-
segregate the nation’s schools and with the
good faith efforts being made to implement
that mandate.
We urge you to vote against each of.these

bills, should they reach the floor of the
House.

Sincerely yours,
Most Rev. JoSEPH L. BEsNARDIN,

General Secretary.

LEADnssanP CONFEsENCE
on Crvn RzIGHTS,

Washington, D.C., August 15, 1972.
-DEea CONCREsaMAN: This Thursday, Au-

gust 17, you will’ be called upon to cast one
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of the crucial civil rights votes: of the past
ten years. The House is scheduled to consider
H.I. 13915. the Equal. Education Opportu-
nities Act. We urge you to vote against-it.
You are probably already acquainted-with

the reasons why organizations like the, 127
national groups that. participate In the
Leadership Conference on Civil Rights op-
pose this bill. We have testified against this
measure in the House and Senate and: we
have sent letters to members of. Congress
expressing our views. Little purpose Is served
by repeating -t length, our objections to this
bill. Putting the matter as briefly as possible;
we are appalled by a measure that seeks to
restrict the federal courts in their, delibera-
tions so that; in many instances, the courts
would be prohibited from prescribing rem-
edies for desegregation even when they felt
these remedies would best serve the-purposes
of justice. We think such restrictions are
plainly unconstitutional. How can a court
uphold a right If it is denied the use of all
possible means for protecting that right?
But we ask you to look beyond the bill

for a moment and consider how it.appears to
millions of the nation’s minority groups, who
look to Congress and the federal courts to
secure their rights for them. For almost
twenty years, we who believe In winning our
rights through the democratic process have
been able to point to measurable progress
br ught about by laws and court decisions
and have counseled patience. I do not believe
we can do that any more.

Consider what a black person sees, who look
at H.R. 13915. First, the name: The Equal
Educational Opportunities Act ! At once that
person is reminded of the olden days when
the doctrine in Southern schools was "sepa-
rate but equal."
The whole tenor of H.R. 13915 is designed

to confirm that suspicion. Now that there has
been a significant increase. in school deseg-
regation, a bill appears that seeks, under.the
guise of setting guidelines, to ,restrict the
ways in which desegregation can be accom-
plished. Busing is to be the last means pos-
sible. I will not dwell on what emotions
buses and busing stir in the breasts of black
people-veterans of-the Montgomery boycott,
the Freedom Rides and more than a century
of riding in the back. They are also veter-
ans of the long rides that took them to seg-
regated schools. It is difficult for-them to
understand why Congress, after taking little
note of that, is suddenly roused to action
now that white parents have begun to com-
plain about busing meant to accomplish con-
stitutionally-required desegregation.
And; what does this bill do for those of

us alarmed at restrictions that can only slow
down and perhaps reverse-the process of de-
segregation? It throws us a sop: $500 million
for compensatory education. Even- President
Nixon, who Is not noted; for. his generosity
in matters of education, asked for $1 billion.
Not only is that $500 million too little, it
isn’t even new money. It Is taken from the
Emergency Schooll Aid Act and can only
weaken the effectiveness ’of- that law.. Once
again, we get a strong impression here of the
old days, when the schools were separate,
sure enough, but the black schools were. un-
derfunded shacks, and the white folks never
got .around to. working on the equal part.
Those were the days, and we, are reminded of
them again, when every grudging concession
was calculated to be demeaning and an In-
sult.
Don’t tell us this bill is needed. It is-not.

The courts on the whole have been careful
and moderate in their handling of desegrega-
tion plans. We see and recognize one thing.
The Congress that, In the series of civil rights
laws passed in’ 1957,’. 1960. 1964, 1965: and
1968, appeared to be offering us equality; has
pulled back frightened, now that. the- full
dimensions of what: is needed to. achieve
equality are beginning to emerge.
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Faced with this situation how can. we do

anything but despair? How can we place
our trust In Congress todayJf this.bill passes?
We-cannot and will not forget those who
are joined in trying to push this terrible bill
to enactment.
We:urge you:to stand with the laws Con-

gress has enacted thus far, resist attempts to
stampede the House Into rash: and destruc-
tive action, and vote against H.B. 13915.

Sincerely,
S or WnrLams, Chairman.

Mr. PREYER or North Carolina. Mr.
Chairman, I am firmly convinced that
the final solution to the problem of-suc-
cessfully integrating our. school system
must be forged by us in Congress and by
our; local communities-and.not. by the
courts. It must be an answer that is rea-
sonably acceptable over the long pull to
the broad majority, of both blacks and
whites. It must be an answer that applies
equally. to all sections. of the country-
the North and West as well as the South.

If our school systems and our cities are
to survive over the long run, we must
recreate a set of educational conditions
which can.be reasonably justified to our
citizens as deserving of our support. This
means no less than a stable, integrated
school system delivering an equal educa-
tional opportunity of highest quality to
every child. Integration temporarily
achieved by the mere mixing of bodies,
and then lost through resegregation, is
not’ the solution to- our problems. The
gradual abandonment of urban public
education by the middle class can only
lead to a gradual deterioration of our
public educational system.

It is both evil and illegal to say to a
child: "You cannot attend this school be-
cause it is a white school." But how much
better, is it to say: "You must attend this
school because it is- integrated and we
need you for racial balance." The ideal is
a situation in which race is Irrelevant to
assignment.
Preoccupation with mathematical pre-

cision, unfortunately, is not the way to
achieve that ideal.
I, along with others, have worked for

several. years on a bill. aimed at these
objectives. The results are- embodied in
H.R. 13552 introduced by Congressman
UDALL and me.-I am convinced that in the
long run something like this bill will
pass-perhaps in the next session of Con-
gress. I shall continue to work for it. The
present. bill. before the House, even if
passed, is no final solution. .rankly, the
support, is .not there for our bill. at this
time. Opinion is still polarized in Con-
gress between all-or-nothing solutions.
Liberals and civil rights forces still refuse
to recognize how heavily, damaging ex-
tensive busing is to: our. public school
systemi and: to our- social: fabric. They
continue to see it primarily as a matter
of white racism. While a small number of
parents may be -diehard segregationists,
I submit that the majority of: them. are
conscientious and sincere, and are genu-
inely concerned for the welfare of their
children and for their, children’s: rights
as they may perceive them. These: are
good citizens who, by and large,, have
faithfully supported, public education
and,who,have provided: the resources to
nourish it. Theyhave also accepted.inte-
gration as right and just. But they are
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heartsick to see the deterioration in the
quality of our schools and what it means
for the future of their children. We must
reassure the disadvantaged minority but
also the advantaged majority that their
children will not become victims of
wholesale relocations. We cannot jeop-
ardize the education and life chances of
one child in the interest of improving
others. We must level up, not down.
Our present system is not doing this.

Liberals and civil rights advocates must
realize that our present system of
achieving educational equality through
busing is not working. Instead of burying
their heads in the sand and denying this,
they should seek alternative ways of
achieving their goals.

In the long view of history, the United
States will be judged to have made a
great effort--one unprecedented in the
history of mankind-to bring the black
man into the mainstream of society. But
the effort is failing in its present form.
The effort, as far as school desegre-

gation is concerned, has been both a suc-
cess and a failure. It has been a success
in that the principle of legal, official
segregation has been denied everywhere.
The legal structure that embodied it has
been destroyed and the idea repudiated.
For moral as well as historical reasons,
all of the United States stand firmly for
the principles of racial equality. This has
been a considerable achievement. But
the effort has been a failure in pushing
beyond the abolition of official segrega-
tion to increase integration in schools.
Because racial segregation in public
schools is both foolish and wrong does
not necessarily mean that school inte-
gration through racial balance is wise
and just. The actual integration of our
schools on a significant scale is an enor-
mously difficult undertaking. Our efforts
to solve it in a mechanical racial balance
formula is failing. Instead of denying
this, we should find better ways to reach
the goal of truly one society.
The present bill, the Equal Educa-

tional Opportunities Act, does not fully
achieve these objectives but it is a step
in the right direction. It applies largely
to the North and West and not to the
South, to those areas which have not yet
integrated rather than to those that
have already integrated. But it does
recognize that this is a problem that
Congress should take action on and not
leave it all to the courts. This represents
the first comprehensive bill from Con-
gress on the subject. It is encouraging
that we in Congress are at last recog-
nizing our responsibility to act. Also, one
section of the bill does endorse the phi-
losophy of alternative solutions to bus-
ing: It says that before a court can order
busing, it must first try other remedies
such as neighborhood schools, pairing
and clustering, revision of attendance
zones and construction of new schools.
Thus the committee bill has incorpo-
rated a major part of the philosophy of
the Preyer-Udall bill.
Finally, the bill says to the courts:

"You have gone too far too fast-stop,
look, and listen."
Mr. PODELL. Mr. Chairman, through

almost two decades as a Congressman
and State legislator, I have fought for

every child’s right to a free, quality edu-
cation. I still fervently believe that all
children should be treated equally before
the law. I also look forward to the time
when children of all races, religions, and
backgrounds will be integrated in a qual-
ity school system. Indeed my young son
attends an integrated, local public school
in New York.
However, current efforts to attain qual-

ity, integrated education with busing will
fail. I am presently and have always been
opposed to the mandatory and involun-
tary busing of schoolchildren for the pur-
pose of meeting racial and ethnic quotas.

I have voted against involuntary busing
both times the issue has been before the
House of Representatives. I will vote
against it here today, by voting for the
Equal Education Opportunity Act.
The busing of schoolchildren into

strange neighborhoods is a serious threat
to their health and safety. From current
research that I have seen, most school-
buses are inferior vehicles, so that the use
of existing schoolbuses exposes our chil-
dren to many potential safety hazards
and dangers.
These dangers are the sort of thing

that parents like myself had attempted to
avoid when we bought our homes. I know
that in my own case the fact that there
is a nearby, quality public school was an
important factor in the purchase of my
home.
Moreover, there is no satisfactory evi-

dence that busing aids the educational
process. Most recent educational research
shows that in many cases busing hurts
educational progress.
Although proponents of busing argue

that it helps race relations, I believe that,
in fact, it increases racial tensions. The
poor child is forced to compete with stu-
dents who have been provided with early
educational enrichment and are better
prepared. Stiff classroom competition
and middle-class affluence may well over-
whelm the poor child, decreasing the
child’s motivation to learn, and creating
additional resentment and a new genera-
tion of racial tension.
Equally important is that this Nation’s

heritage of a free quality neighborhood
public school system is at stake. In school
districts in my area, busing results in two
schools under one roof, as white middle-
class students who are educationally pre-
pared are placed in honor classes and the
deprived students are placed in other
classes.

Additionally, busing plans require sev-
eral billions of dollars for the purchase of
buses including drivers, maintenance,
and so forth. That money would be far
better spent on improving education and
building additional classroom space. Par-
ticularly at a time when school systems
are in dire financial straits, we should
not require them to waste money on
busing.
Indeed, the fact is that, under current

law, when a poor child is bused into a
middle-class neighborhood, that school
does not receive any of the Federal
funds-including title I funds-that are
allocated to deprived school areas.
Mr. Chairman, racial reconciliation

and quality education are among the
fundamental issues facing this Congress.

I believe my position will guarantee both
of those goals.
Mr. VEYSEY. Mr. Chairman, there is

a broad consensus in this country that
we must become a single society and at
the same time that we must provide
quality education for all our people re-
gardless of race. Ever since the 1954
Brown decision the public schools have
been the institutions we have looked to
first to accomplish these goals. In the
years since Brown we have made great
progress in breaking down the legal bar-
riers separating the races. Most of the
public now accepts the desirability of
integrated schools and will cooperate in
their creation. But there is a point where
this cooperation ends. That point is
reached when the program to integrate
the schools begins to have an adverse
effect on the education children receive.

Since reliable research studies like the
Armor report have concluded that we are
at that point today, the issue has become
how to achieve quality education and a
single society at the same time. We must
find a way to achieve both. If we force
people to choose between the two they
are going to opt by huge majorities for
the more visible benefits of education.
The bill before the House today is a

conscientious attempt to achieve both of
these goals. It is based on the premise
that integration and quality education
are not mutually exclusive, that they are
attainable, and attainable with the con-
sent of all the people. But to attain our
goals we will have to listen to all the
people and be willing to reflect their
views in the legislation we pass. This
kind of reconciliation is exactly what a
representative legislature is supposed to
do. No one can force solutions to tough
social problems down the throats of the
voters in a democracy. The public does
not have to stand for it and it will not.
Recently we have seen a number of

courts try to impose- integration pro-
grams on unwilling communities by ju-
dicial fiat. The courts have no legislative
guidelines to rely on and have ordered a
series of different solutions to similar
fact situations. The mandatory nature of
these decrees and their negative impact
on the educations of both majority and
minority pupils have led to loud and de-
termined resistance across the country.
In Detroit the public has responded by

simply refusing to vote the necessary
funds to carry out the court orders. In
other cities and States the principal re-
action has been to push for an amend-
ment to the U.S. Constitution outlawing
busing as a means to achieve racial bal-
ance. Both these reactions put us further
from our ultimate goals. But just as im-
portantly, both of them lead right back
into this Chamber.

In a democracy there is no way to avoid
the necessity of the elected representa-
tives of the people working out some plan
acceptable to the voters. If we do not
face up to our responsibilities and pass
a systematic and cohesive legislative
policy in this area, we will find ourselves
forced to try to make policy piecemeal
through bailout funding bills and short-
term tactical amendments to the Consti-
tution.
This is the time. This is the bill. While
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this bill was originally proposed by the
president, it now bears the clear im-
print of your Committee on Education. It
represents months of hard work, debate,
and conflict resolution.

It is no accident, for example, that the
bill contains both guidelines and sub-
stantial aid for underprivileged chil-
dren. At one point the committee had
decided that the public call for action
in this area demanded a quick and simple
set of integration guidelines, rather than
the balanced bill proposed by the Pres-
ident. The compensatory education title
of the bill was stricken, and my motion
to reinstate it failed. The later restora-
tion of this aid program is an example
of the kind of reasoned debate that has
characterized the committee’s considera-
tion of this emotional measure.
The guidelines in the bill result from

research which finds that busing does
not work as either a tool to achieve im-
proved education or a vehicle to lessen
tensions between the races. But once we
recognize this, we have an obligation to
provide the kind of programs that can
accomplish these goals. As Secretary.
Richardson pointed out, careful ana con-
centrated compensatory education pro-
grams can crack through the educational
barriers of the past. Based, on analyses
of California’s title I programs, the
Secretary concluded:
There is strong evidence that well planned

and administered compensato’ry education
programs which provide additional services
for basic learning at a critical mass level of
$250-$300 per pupil, over and above reg-
ular educational expenses do Improve the
achievement of slow learning children.

The bill authorizes $500,000 per year
to be added to ESEA title I moneys in the
neediest schools to produce long hours of
skilled compensatory help in basic sub-
jects like mathematics, language, and
basic supportive services like counseling,
nutrition and health. No funds can be
used for overhead, major capital invest-
ments, or general salary increases. I am
pleased that the committee recognized
the value of this title and reconsidered
its rejection of the aid program. We also
added a clear assurance that nothing in
this bill Is to alter the amount of a grant
a local educational agency is eligible to
receive under ESEA title I.
One other aspect of the bill merits

comment. Section 201 establishes for the
first time an express requirement that
schools take affirmative action to over-
come language barriers that impede
equal participation by students. This
provision especially aids Mexican Amer-
icans whose language and cultural bar-
riers have been Ignored for too long.
Provisions like this are essential to
achieving true equality of educational
opportunity for all our citizens.
I believe this bill merits wide support.

But your committee Is not holding it out:
as the final, word on the subject. It is
open to amendment and improvement.
Let the people’s elected representative

speak. Let us write our people’s priori-
ties into this bill and give the courts the
g8udance they need. No one can do this
iob for us. If we refuse to do it, the peo-
ple will find representatives who will.
Mr. KOCH. Mr. Chairman, I will vote
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"no" today on this bill. The bill on its
face is unconstitutional and seeks to pre-
vent the courts -from taking, those ac-
tions they believe necessary to uphold
constitutionally protected rights. I have
listened to the debate and when it is all
said and done, it is clear that-the purpose
of this bill is to frustrate the efforts of
the courts to assure quality education for.
all children when that necessitates bus-
ing.
There is no one in this Chamber to-

day who advocates busing for the sake of
busing. I, along with every one of you,
agree that busing is the least desirable
technique for ending the ghetto school
with its educational deficiencies. Much to
be preferred are: other methods of pupil
assignment--such as zoning, pairing, site
selection, and. construction of new-
schools. The courts are well aware of the
alternatives and have normally Imposed
busing only in those cases where all else
has failed. Too often, the failures oc-
curred when local authorities refused to
cooperate with other reasonable pro-
posals. Where a court errs as it will, since
judges are not infallible, there is the
right of appeal and It should and will be
taken by concerned parents. But we must
not strip the court of using each and
every technique-including busing, when
appropriate, to accomplish the goal. of
quality education for all children.
Mr. ANNUNZIO. Mr. Chairman, last

week, the Committee on Education and
Labor reported out H..R 13915, Equal
Educational Opportunities Act, which
promises once and for all: to quell the
perennial.fall madness of racial student
busing that has justifiably, outraged con-
cerned parents, school officials, and the
American public, generally, for all too.
many school terms. This well-conceived
legislation provides a check against the
immoderate and misguided social policy-
making penchant of the Federal courts
in the sensitive: school desegregation
area.
In one of the most important decisions

in its history, at least- in recent history,
the U.S. Supreme Court, in Brown I, de-.
clared that State-imposed racial segre--
gation in public education.was contrary
to the equal protection clause of the 14th
amendment. The principle enunciated in
the Brown decision, was that the Con-
stitution prohibits States from using a
child’s race or color as a basis for assign-
ing him to the public schools. And. yet,
despite the clarity and unmistakable sig-
nificance of the constitutional mandate
laid down in Brown, the courts have over.
the last 18 years retrenched to pre-
Brown days. We: are now told by the
Court in Swann, that our Constitution
not only permits, but. demands assign-
ment of pupils to public schools on the
basis of race in order_ to achieve a pre-
conceived racial mix.
Judges, school officials, and parents

alike are in a state of near total con-
fusion over the extent of the constitu-
tional obligation_ imposed upon: the
schools in this respect., This confusion.is
understandable given the palpable incon-
sistency of the. cases..For example, one
school. district In. Cincinnati,. Ohio, was
told’ that. the. existence, of- all-black
schools is. of. no constitutional conse-
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quence,- while more recently, school offi-
cials in Detroit and its surrounding sub-
urbs were told that the attendance of
their- children, at: schools. withinu the
school district of their residence is a con-
stitutional -transgression.
But what does this ill-begotten. and

misguided reformist .approach, by the
Federal judiciary mean in human terms?
It means the abolition of the neighbor-
hood school as a source of emotional se-
curity and social stability at a time in
the child’s life when these values are of
greatest significance to healthy. person-
ality development. It means uprooting
the child. from his. home, family, and
friends and transportinghhim many miles
each day, and. in some. cases for many
hours, in order- to achieve an. artificial
racial balance. in the public schools. It
means that staggering financial expend-
itures, which might more wisely be chan-
neled to improving the quality of edu-
cational facilities available: to all stu-
dents, must instead be diverted to attain
a utopian-goal of racially numerical ex-
actitude. The recent order.in the Detroit
case, for instance, affects an overall.stu-
dent population of 780,000 in 53 sepa-
rate school districts. If implemented, the
lower, court order would require the pur-
chase .of 295 buses. at an. approximate
cost of. $3 million: in order, to shunt
roughly 300,000 students about- the traf-
fic, clogged Detroit area.
An additional social cost.of :the unre-

lenting reformist, policy of the Federal
judiciary in this area; .namely, the loss
of people’s confidence in the organs of
government,. becomes: apparent. as one
considers, the :sentiments and firm: con-
viction of a majority, of the American
people on this issue. A relent Gallup poll
indicates that 69, percent of, the Ameri-
can people-North. and South-oppose
compulsory busing of children to achieve
desegregation. Furthermore, teh Gallop
analysis, indicated- that sizable propor-
tions of blacks oppose busing.
Even these patterns of disruption to

individual lives and community, organi-
zation might be justifiable upon some ba-
sis of. demonstrable improvement in the
educational product, of the public
schools. This has not been the: case, how-
ever. Early research studies, most nota-
bly the Coleman report on equal edu-
cational. opportunity, did suggest, that
black students.attending schools in white
neighborhoods. did better, educationally
than. black, children. attending, black
neighborhood schools. These study re-
sults were seized upon as the basis for a
massive busing movement that education
and. social leaders saw as the panacea
that would help solve the Nation’s racial
and poverty problems..
Recent followup studies on the. Cole-

man data, however, indicate that the
statistical sampling, techniques used in
the original study failed, to adequately
account for various socioeconomic fac-
tors unrelated to the school.of attend-
ance. It now appears . that. quality of
home environment is most directly re-
lated to educational achievement. Sun!imi-
larly, studies: carried’ out. within the
White Plains, N.Y,, and-Berkeley, Calif.,
systems, both- of which voluntarily
adopted desegregation plans calling for.
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extensive student busing, demonstrated
only modest educational gains among
blacks.

In short, the results heralded by the
reformers have not been attained, even
where busing was carried out within
school systems of manageable size and
with the support of parents and school
administrators. The results are obvious-
ly bound to be less encouraging where
the attempt is made to homogenize
school populations of many tens, or even
hundreds, of thousands in an atmosphere
of extreme ill will.
For all of these reasons, the majority

of Americans, white and black, oppose
the busing of their children to schools
outside the home neighborhood in pur-
suit of an illusive and ill-defined racial
balance. They are outraged by the intru-
sive manipulation of their children as
pawns of social reform by the Federal
courts. They want to be able to decide
for themselves where they as a family
will live, where they will work, and where
their children will attend public schools.
And they want equal educational oppor-
tunity for all regardless of race, creed, or
color.
The committee reported version of H.R.

13915 represents an enlightened congres-
sional response to the overriding national
need for a clear, rational, and uniform
Federal policy with regard to public
school desegregation. This legislation
would provide school officials and the
courts with ai comprehensible-and what
is equally important, a predictable-
standard against which to determine a
school systems obligation under the 14th
amendment. In so doing it would once
more restore a measure of reason and
sanity to the conflict and confusion en-
gendered by the case law and go a long
way toward correcting the arbitrary
results of unhampered judicial discre-
tion. Uniform standards, applicable alike
to North and South, emphasizing the so-
cial and educational advantages of the
neighborhood school, and well defined
limitations on the use of mass student
busing can only serve to enhance the
benefits to be derived from the public
school experience. Coupled with the pro-
vision for infusion of additional Federal
funding for compensatory education in
poor and disadvantaged schools, this leg-
islative package will assure every student
in the country the equal educational op-
portunity mandated by Brown I and de-
sired by the American people for their
children.
Mr. FINDLEY. Mr. Chairman, this bill

is significant for a number of reasons.
It is a bill dealing with civil rights. That
is beyond question. Were it not for racial
discrimination in schools in the past and
present, this bill would not be before us.
The word "busing" cannot conceal the

fact that the root issue is racial.
The basic question is not that of dis-

crimination and hardship caused by
busing.
For many years students in my home

county in Illinois have been bused for
many miles. Many travel 20 miles a day,
perhaps more. Buses became common-
place during the consolidation of school
districts immediately after World War
I. In the prewar years small schools,

even the ancient one-room schools, were
numerous.
Busing was not always accepted with

rejoicing. There is still some grumbling
in the dead of winter about climbing on
buses about dawn or sooner and return-
ing at dusk or later. But few, if any,
today would wish to return to the old
system of small neighborhood schools.
Buses are the symbol of better quality
education in Pike County, and perhaps in
many other areas too.
This bill aims to restrict the use of

buses as a means of ending racial dis-
crimination in schools.

It is notable for another reason.
It marks, in all probability, the end of

an era. It may be the civil rights swan
song for two distinguished Members of
this body, men who have symbolized ad-
vancement in civil rights as much as any
other citizens of my knowledge.
I speak, of course, of two great citi-

zens, BILL McCULLOCH, of Ohio, and
EMANtUEL CELLER, of New York.

In the 12 years I have been a Member
of this body, this Chamber has been the
scene of many a major battle for the
advancement of civil rights. These two
men, one of the party of Jackson, the
other of the party of Lincoln, have al-
ways-to the best of my recollection-
stood together and voted together on all
these historic issues.
Fortunately, almost all of these major

pieces of legislation in the civil rights
field have been progressive. They have
represented advance._ Mr. MCCULLOCH
and Mr. CELLER have, therefore, been
consistently on the affirmative side, in
favor, of advance.
This bill is an-exception. In my view it

represents a step backward, not one for-.
ward. I, therefore, expect those great
stalwarts in the battle for civil rights to
vote negative when the time comes.
And that I say with sadness-sadness

because neither man will likely be in this
body next year, and sadness, too, that
their civil rights swan song must by nec-
essity occur in connection with backward
legislation. This legislation is unworthy
of either the party of Jackson or Lincoln.
Almost 200 years after the Declaration

of Independence declared that "all men
are created equal," we again stand at
the. threshold of deciding just how far
we are willing to go to implement that
noble ideal. In times past, the Republican
Party has stood to the fore, sometimes at
terrible sacrifice to keep the hope ex-
pressed in the Declaration shining before
all men. Abraham Lincoln expressed it
this way:
The Declaration of Independence gave

liberty not alone to the people of this coun-
try, out hope to all the world, for all future
time. It was that which gave promise that in
due time the weights would be lifted from
the shoulders of all men, and. that all should
have an equal chance. This is the sentiment
embodied in the Declaration of Independ-
ence. ... I would rather be assassinated on
this spot than surrender it.

Lincoln never surrendered that hope
and guiding principle "that all should
have an equal chance." He was, in fact,
assassinated because of it.

It is important that 200 years after
that noble ideal was first penned, 100
years after Lincoln died for it, the Re-

publican Party which he helped to found
should now stand resolutely for the ideal-
ism he espoused.
Whatever else the bill before us to-

day accomplishes, its main effect will be
to restrict the opportunity for many
children across the Nation to have an
equal opportunity to secure a quality ed-
ucation.
When votes are cast I hope the party

of Lincoln will be well represented in
the negative column.
Mr. FRASER. Mr. Chairman, never

during my time in Congress did I expect
to see us dashing headlong toward repeal
of Brown against Board of Education,
as we are doing tonight.
The patently unconstitutional nature

of section 402 is reason enough to oppose
this misnamed Equal Educational Oppor-
tunities Act. But the harm caused by
section 402 is only compounded by the
school assistance title which makes a
shambles of our efforts in the Higher
Education Act to aid desegregating
school districts.
Three districts in my State that are

developing desegregation plans-Minne-
apolis, St. Paul, and Duluth-could very
well loose $1 million in emergency school
aid that they were expecting to receive
under the Higher Education Act.

Until appropriations are made and
guidelines are written, we can not know
for sure what H.R. 13915 will mean for
each district in terms of Federal aid. But
one thing we do know for sure is that
this legislation seriously undercuts ef-
forts throughout the country to break
down the barriers to racial separation.
Many civic, religious, and labor or-

ganizations share my concern about this
ill conceived measure. On the national
level, the AFL-CIO has been particu-
larly vigorous in its opposition to H.R.
13915. The following letter from Andrew
Biemiller outlines the national labor or-
ganization’s objections-to the bill:

AMERICAN FEDERATION OF
LABOR AND CONGRESS OF
INDUSTIAL ORGANIZATIONS,

Washington, D.C., August 15,1972.
Hon. DONALD M. FPASER,
U.S. House of Representatives,
Washington, D.C.
DEAR CONGRESSMAN FRASER: The AFL-CIO

strongly opposes the enactment of H. R.
13915, the Equal Educational Opportunities.
Act of 1972. The title of this legislation is
as misleading as the claim of its proponents
that the bill is simply an anti-busing meas-
ure.
H. R. 13915 is an unconstitutional, anti-

desegregation, anti-court proposal that does
not provide a penny of new money for equal
educational opportunity.
The legislation proposes, in the guise of

regulating the courts’ jurisdiction, to de-
prive the courts of the power to enforce the
14th Amendment through busing orders de-
signed to eradicate the last vestiges of the
segregated "dual school system." The bill does
not merely suggest court guidelines. It rules
out the remedy of transportation in situa-
tions where transportation is the only rem-
edy for the violation of constitutional rights.
In the case of students in the sixth grade

or below, the bill prohibits transportation
beyond the "closest or next closest school"
even if busing beyond such a school is essen-
tial for the protection of 14th Amendment
rights. Yet, as AFL-CIO President George
Meany pointed out, March 22, 1972: "The
rights in question are those of individual
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school children and once lost for any school
year cannot be recaptured."
Nor is there any attempt in this legisla-

tion to provide new funds either for com-
pensatory education or for non-busing de-
segregation remedies. Instead, the first $500
million appropriated under the Emergency
School Assistance Act is to be transferred
to this program. ESAA funds, of course, al-
ready are authorized for desegregation pur-
poses.
The lack of new funding, coupled with the

potential veto of the Labor-HEW appropria-
tions bill with its increase in ESEA Title I
monies, makes a mockery of the declared
purpose of H. R. 13915.

Earlier this year, the AFL-CIO called upon
the Congress to defeat the conference report
on Higher Education because of the anti-
civil rights Broomfield amendment. We were
told, then, that passage of the Broomfield
amendment would block any further anti-
civil rights legislation. The Higher Educa-
tion Act now is law and-still-the Rules
Committee is rushing H. R. 13915 to the floor
in its determination to enact an even harsher
measure.
On June 28, 1972, the AFL-CIO testified

in opposition to H. R. 13915. As we said in
our testimony:

"In 1954, the labor movement hailed the
Brown decision as ’historic’. Like all fair-
minded Americans, we recogmzed the in-
equities of the dual school system. It has
now been almost two decades since that wide-
ly hailed decision. We have made progress,
but there is still a long way to go. The AFL-
CIO has been in this battle for progress
at every step of the way.
"Just as we have fought hard to imple-

ment the Brown decision, we will vigorously
oppose all efforts to retreat. The AFL-CIO
believes that H. R. 13915 represents such
a retreat."

Sincerely,
ANDREW J. BIEMILLER,

Director, Department of Legislation.

Mr. O’NEILL. Mr. Chairman, I would
like to place in the RECORD the study
made by my staff-legislative-and in-
terns concerning busing, as follows:

STarFF STUDY
In summation, the points raised in this

paper represent a mere smattering from the
several hundred pages of testimony, docu-
mentation and reports which exist on the
subject of busing.
The basic point is simple however. Busing

is necessary to achieve integration, as it is
the only tool which can overcome segregation
which occurs through housing, dual educa-
tional systems, and discriminatory school as-
signment based on the mythical neighbor-
hood concept.
As was pointed out in the report, it is only

when busing is spoken of in a racial .context
that opposition becomes manifest. To the
millions of children (and their parents) who
are bused daily in our cities and rural areas,
busing has never been an issue. We cannot
allow the progress made in the last two dec-
ades to evaporate over an issue like busing.
The President’s program is an insult to the
record of civil rights legislation accumulated
in the last decade, and represents a return to
the doctrine of separate but equal, a system
of apartheid which has been ruled unconsti-
tutional. There is no evidence of any kind
that busing is detrimental to the health, wel-
fare or educational capabilities of children,
and where there is such evidence, the courts
have stated that busing need not be used.
Our entire education concept is meaningless
without Integration, and thus without
busing.

BUSING--THE REAL ISSUE
Busing is nothing more than camouflage.

The fundamental issue is integration and
school desegregation. Historically, this battle
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has already been fought, with Browtn v.
Board of Education as the landmark decision
denouncing once and for all times the cor-
rupt doctrine of "separate- but equal." As
Donald Morrison (President of the National
Education Association) has said: "The cur-
rent controversy over school busing is sur-
prising to those of us who have devoted our
lives to public education. The school bus has
been a major factor in improving the educa-
tion opportunity of hundreds of millions of
American children during the 1st half cen-
tury." Busing has always been a part of the
American educational scene, woven into the
fabric of our system since 1869. In that year,
Massachusetts enacted a law authorizing the
spending of public funds to carry children to
and from school. By 1900, 18 states had some
sort of pupil transportation law, and by 1919
pupil transportation at public expense was
legal in all 48 states. The basic impetus be-
hind this movement was the desire to achieve
equal education through consolidation of
school centers in rural areas which formerly.
relied on inferior one-room school houses,
and the emergence of compulsory attendance
laws based on the belief. that the welfare of
the states required all children to obtain
some education. Through. the improvement
of our road and highway systems, and the
increase in the number of. motor vehicles,
the number of school districts dropped by 75
percent following WWII.

The figures
Busing for desegregation purposes is but

a small percentage of the busing which goes
on daily in this country. For millions of
American children who live too far from any
school to walk, the institution known as the
neighborhood school is not and never has
been a reality. According to Administration
sources, while about 40 percent of the na-
tion’s school children are bused to school, at
most 1 or 2 percent of this total are bused
for desegregation purposes. These figures
make school busing the greatest single trans-
portation system in the country. Eighty per-
cent of the school districts in the nation
maintain one or more vehicles for pupil
transportation, with some districts having
fleets of more than 500 vehicles.
Busing is greatest in rural states. In Maine,

West Virginia and Missouri, more than 60
percent of all students are bused to school
daily. In many areas great pride is taken in
the busing programs-as an essay written
by the State Board of Education on Pupil
Transportation In North’ Carolina notes "As
long as we accepted a narrow and limited
education ... the States discharged this
responsibility primarily through .. . a small
school within walking distance ... but de-
mands on the school for a broadened program
have increased . . . these and other factors
have resulted In transportation of pupils to
and from school becomes one of the most
important of ’the auxiliary activities of the
school."
Busing is by no means limited to rural

areas. Busing In, urban areas is. uniquely
suited to overcome problems of overcrowded
cities, which pose safety and problems for
millions of commuting students. School bus-
ing is not even the necessary evil it has been
depicted; more correctly, it is an essential
convenience.

In light of the foregoing discussion, certain
myths concerning, busing may be exploded.
First, busing does not break with past tradi-
tion, on the contrary it constitutes part of
the American educational fabric. Second,
that busing is the exception and neighbor-
hood schools the rule can no longer be main-
tained, with the number of school children
now at 19.6 million, 42 percent of whom are
transported daily by bus. In fact, in some
of the most virulent anti-busing pockets of
the nation, there has long been a disregard
for neighborhood school patterns. (See
Charlotte Mecklenburg decision.) Thirdly,
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critics maintain-that until recently, busing
has not been motivated by social beliefs of
’principles of egalitarianism. This is blatantly
false. The underlying: assumption of busing,
and the early busing statutes, was that edu-
cation: was required for. the social, welfare
of the country, offering a chance for social
-advancement and betterment. The dual sys-
tem of the South would: never have. been
possible without the school, bus. Under the
dual system, buses for blacks and whites
often traveled the same routes: Fourthly,
that busing is "bad" for children:. Except
when desegregation is involved, this point is
rarely made. Every year, millions of school
children sojourn from all over the nation to
the Capitol and other historic places, travel-
ing, often for several hours. This has never
been held to be detrimental to a- pupil’s
health. Lastly, that busing is a financial bur-
den on the community and the nation. Iron-
ically, the busing.which eliminated the one-
room school house was thought to be a sav-
ing to the community. Furthermore, busing,
where used to achieve desegregation, results
in a saving in that it replaces two bus sys-
tems with one.

In any discussion of busing, it is im-
portant to consider the Administration’s
proposals on busing, both from’ an intel-
’lectual standpoint, and from a practical con-
stitutional one. Adoption of the President’s
plan would send us back almost 20 years to
a time before Brown v. Board of Education.
For much of the period since Brown, oppo-
nents of the decision have successfully
avoided and delayed its enforcement. Only
recently has the decision gained momentum.
Politically, the President is taking advantage
of fear and apprehension over the busing is-
sue. The President is encouraging Congress
to react to busing in a panic, as though they
were the key issues, where he should be
exercising leadership to calm the public and
call on the Legislative Branch- to deal with
busing as one aspect of a comprehensive
program for ending dual systems.
One of the greatest areas of argument is

that busing destroys the concept of "neigh-
borhood schools," which is supposedly so
fundamental as to be sacrosanct; According
to Donald E. Morrison, President of the
IN.E.A. "By and large, with the possible
exception of school’ in small towns, the
’neighborhood ‘school’ is a mythological
institution which does not exist. In our cities
and outlying suburbs the attendant areas
of schools are constantly changing to adjust
to population shifts, new school construc-
tion, and new school programs. Thus, schools
in those areas do not serve clearly defined
’neighborhoods’ regardless of whether that
term is understood to mean a particular
geographical area or community with an
identity of interest." The same theme was
sounded by Samuel S. Sheats appearing be-
fore the House Judiciary Committee: "Even
in public school systems, junior and senior
high schools are rarely neighborhood schools,
but serve a broad area, and clearly private
and parochial ’schools are not neighborhood
schools, generally located only incidentally
with respect to geography."’

Quality education
Quality education is another phrase, like

neighborhood schools, which is constantly
bantered around, but which has little, if any
meaning. In the President’s March message
on busing, during which time he proposed a
"moratorium" on school busing, a plan was
put forth, calling for quality education as
the answer to problems of segregation and
inadequate educational opportunity. Quality
education should mean integrated education.
However, on two other occasions the Presi-
dent vetoed important appropriations bills
which proposed to do exactly what President
Nixon suggests, increasing funds for educa-
tion. Furthermore, the $2.5 million, which
the President has supposedly added to the
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education budget, has already been author-
ized by the Congress for existing programs.
It Is mere deception to claim that lumping
together of $2.5 billion from the present
Title I and emergency desegregation funds
will In any way relate to the Administration’s
already questionable commitment to deseg-
regation or quality education. Quality edu-
cation Is in reality a euphemism for a re-
turn to the separate but equal doctrine de-
veloped in Plessy v. Ferguson, and later re-
pudiated in Brown.

H.R. 13915-The Equal Educational
Opportunities Act

H.R. 13915, the "Equal Educational Oppor-
tunities Act of 1972" declares in its findings
that the dual system of education has been
virtually disestablished. This conflicts with
school enrollment figures furnished by the
Department of HEW which Illustrate that in
the 1971-1972 school year approximately one
third of all black students In 11 States are
attending nearly all black schools (those
with 80 to 100 percent minority enrollment).

Cost: Figures supplied by the Secretary of
Transportation show that total cost to
school busing, including. capital expendi-
tures, In 1970-71 have been $1.5 billion. Ac-
cording to the September Office of Trans-
portation figures, the amount of annual in-
crease in school busing is attributed by the
Department to the following causes:
Population growth, 95 percent.
School centralization, 3 percent.
Safety factors, less than 1 percent.
Desegregation, less than 1 percent.
Other factors, less than 1 percent.
It is obvious from the figures that deseg-

regation, accounting for less than 1 percent
in the increase in the amount of school
busing, Is only subordinately responsible for
such increased costs. While these figures
reflect national aggregates, they give an ac-
curate national picture of busing, which is
what is desired for purposes of evaluating
legislation having a national scope and
effect.

Moreover, a yearly expenditure of $1.7 bil-
lion on busing is a relatively small fraction
of the total national expenditure on public
elementary and secondary education, which
totals $45 billion. Furthermore, the annual
cost increase attributable to more school
busing for desegregation purposes in 1971 is
but a smaller fraction of the total national
education outlay. Special legislation is not
required for such a small outlay.

At the core of the anti-busing legislation is
the myth that the abolition of dual system
requires extensive transportation of students.
As mentioned earlier and substantiated by
the Secretary of HEW testifying before the
Senate Select Committee on Equal Educa-
tional Opportunity in August 1970, there has
been more busing of students to preserve seg-
regation than to implement desegregation
plans. He supported his statement with a
study done by the Department of HEW which
reported that in 300 counties in the South,
only seven were required under desegregation
plans to increase busing, the remaining 293
districts would have had the same, or less
busing. Busing for purposes of desegregation
can result in less pupil transportation. In
Alabama, busing to desegregate has resulted
in one million fewer miles than the previous
year under segregation. Length of time which
is spent on the buses has also been reduced.
Before the Charlotte-Mecclenburg decision,
pupils averaged over an hour on the bus;
after desegregation, bus trips were reduced
substantially. The Richmond decision would
call for average bus rides of about 30 minutes
which is less than the current average in an
adjacent district Involved in the decision.
One cannot overemphasize that only when

busing is used for purposes of desegregation
does it evoke a public outcry. That a great
deal of busing can be tolerated, and through
deliberate choice of the parents, was illus-

trated by statistics on public and private
school busing published by South Today in
.1070. The South Today article surveyed
pupils at 10 segregated private schools and
found that the number of pupils bused aver-
aged 62 percent and that the average distance
traveled was 17.7 miles each way. By contrast,
public schools in the eight states in which
these private schools are located were bus-
.ing less than half the enrollment an average
of 10.1 miles each way. Thus more private
school students were being bused, and they
were traveling an average of 7.6 miles more
than pupils at public schools.

Mr. HORTON. Mr. Chairman, I will
cast my vote against H.R. 13951. At the
outset, I want to make very clear that
I have consistently opposed forced busing
as a solution to racial isolation. Busing is
a bad solution from an educational, a so-
cial, and a financial standpoint. In line
with this position, I have voted for the
strongest possible antibusing provisions
offered under the Emergency School Aid
Act. These provisions, now part of the
new higher education law, include a
guarantee that no court busing decisions
can be implemented until the school dis-
trict in qtestion has had the opportu-
nity to exhaust every possible means of
appeal. When these provisions were being
considered by the Congress, I made a
very comprehensive statement detailing
my reasons for feeling busing is not the
answer to the school segregation prob-
lem since it places the full burden for
social integration on schoolchildren and
school systems.

I said at that time that Congress had
abandoned its responsibility for contrib-
uting to the solution of segregation. Ever
since the Supreme Court decision on the
Brown case of 1954, Congress has failed
in its duty to enact affirmative legisla-
tion to strictly limit the use of massive
busing plans by the courts on a case-by-
case basis. At the same time, however, it
was incumbent upon the Congress to do
more than merely tell the courts what
they could not do. It was equally impor-
tant that such legislation provide mean-
ingful alternatives that would lead to
the improvement of educational oppor-
tunity for disadvantaged and minority
children.
The bill now before us, which is mis-

named the Equal Educational Oppor-
tunity Act of 1972, does accomplish the
first goal, albeit in a negative way. It
does not, however, do anything in the
way of providing the means for the im-
provement of urban school systems, the
sorry state of which is at the heart of
the school desegregation problem. I feel
that this bill should be improved to in-
clude provisions of congressional policy
that would realistically face the hard
question of providing adequate Federal
funds that could produce a real impact
on the learning improvement of disad-
vantaged youngsters. In this way, we
would go beyond treating the mere
symptoms and address ourselves directly
to the problem.
Mr. Chairman, my statement of April

14, 1972, was critical of the President’s
proposed Equal Educational Opportunity
Act of 1972 because it added absolutely
no new money for positive purposes which
would counter the prohibitions against
busing contained in the President’s bill

and H.R. 13915. Instead of providing even
as much as the President recommended,
H.R. 13915 cuts the level of funding by 80
percent and at the same time virtually
guts the emergency school aid program
which Congress passed just this year and
which the President has signed into law.
An amendment was offered by Mr.
HAWKINS to put some of the money rec-
ommended by the President back into
H.R. 13915 and I voted in favor of this
amendment. The defeat of the Hawkins
amendment makes the title of this bill
even more meaningless since it virtually
assures the continued failure of Congress
to provide the kind of alternatives to
busing which even those who are most
staunchly opposed to busing could sup-
port. Quoting from my statement of
April 14:

If Congress and the President are to step
in to relieve the understandable dissatis-
faction which inconsistent court busing rul-
ings have brought about, then we have a
duty to at least provide the alternatives and
the monies, which will realistically replace
busing as a solution to the serious problem
of unequal educational opportunity and ra-
cial isolation.
* When I am called upon to vote on the
moratorium bill, I shall very carefully weigh,
not only the feelings of my constituents, who
are seriously divided on the question, but
also the prospects for positive legislation
.which will make the moratorium worthwhile
from an educational standpoint. There
should be no moratorium, bad as the present
situation is, if it will only turn out to be
a cheap substitute for an anti-busing Con-
stitutional Amendment.

In addition, Mr. Chairman, the House
has added an amendment during this
debate which would allow those court
orders and school desegregation plans al-
ready in effect under title VI of the 1964
Civil Rights Act to be reopened and mod-
ified to comply with the bill. HEW Sec-
retary Richardson, in testimony before
the Senate Education- Subcommittee in
March of this year, stated that 100 re-
cently desegregating school districts
might conceivably be able to ask for re-
ductions in desegregation programs if
Congress were to adopt a provision per-
mitting prior court orders to be reopened.
I have stated in the past that whatever
the attempted solutions agreed upon for
the busing crisis, they should in no way
force or encourage a retreat from deseg-
regation progress in areas where deseg-
regation programs have been successful-
ly implemented, and have gained a sig-
nificant degree of public and parent ac-
ceptance.
For these reasons, Mr. Chairman, I

cannot accept H.R. 13915 as a responsi-
ble solution to the busing dilemma. We
are not faced with the emergency situa-
tion that confronted us only a few
months ago. We now have strong anti-
busing language in the law, and we
should proceed with responsible legisla-
tion that truly provides the alternatives
and the moneys to replace busing as a
solution to unequal educational oppor-
tunity. H.R. 13915 fails to meet that
challenge.
Mr. HOGAN. Mr. Chairman, earlier in

today’s debate on H.R. 13915, I referred
to a letter which I had sent to the Prince
Georges County School Board relating to
the busing controversy in my district. I
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insert this letter in the RECORDn at this
point:
CONGRESS OF THE UNrrED STATES,

Houss oF REPRESENTATIVES,
Washington, D.C., August 17,1972.

Lt. Col. CHESTE-.E. WHmXTNO,
president, Prince Georges County. Board of

Education, Adelphi, Md.
DEAR COLONEL: Because I have been deeply

Involved at the Congressional level with bus-
ing legislation and because of the tremendous
number of pleas I have received from con-
stituents, I am taking the liberty of commu-
nicating with you on the proposed busing
plan for Prince Georges County.
Since August 1, 1972, particularly, my of-

fice has been deluged with telephone calls,
letters and telegrams concerning the pro-
posed plan which I am informed will be pre-
sented at the August 21st meeting of the
Board of Education.

I have received petitions and have been
invited to meetings by individuals and
groups, virtually all of whom are opposed to
the idea of establishing a racial balance in-
our schools at the expense of quality educa-
tion. These contacts all clearly confirm the
results of my questionnaire (with a return
of 33,752 responses) which disclosed that
88% of my constituents oppose busing for
racial balance.

In my opinion, the U.S. District Court at
Baltimore has placed an impossible burden
on the Prince Georges County School Board.
The Court orders the Board to file with the
Court by 10:00 a.mn. August 22, the report it
receives from the Lambda Corporation "along
with to the fullest extent practical . . , the
Board’s own plan for student attendance,
faculty and administration."
The Lambda Corporation report. I under-

stand, is a status report providing no detailed.
schedules. When available at a later date the
schedules will be based upon somewhat dif-
ferent criteria from the Board’s staff plan.
How could the Board seek views from the
public and give its staff report the thought-
ful study and deliberation which the situa-
tion warrants let alone compare it with the
schedules of the Lambda Corporation in such
a short time?
The Court orders the Board to "commence

and pursue diligently" its own plan to bring
the Prince George’s County school: system
into total compliance with the Brown-Swann
standards "to the fullest extent practical"
by September 5, 1972. The Court itself clearly
indicated that It might not be possible to
complete this complex work in such a short
time when it said "if that is not feasibly
possible, then to bring the system into such
compliance in part to the fullest extent prac-
tical by that date."
The Court then stated that "the burden

of establishing the need for any delay or
delays in whole or. in part shall rest upon
defendants."
I recommend that the -Board instruct its

attorney to send a copy of: the Lambda
Corporation status report to the Court on
August 22 without comment, approval or dis-
approval; explaining that there was no time
available to study and assess the report and
comply with the Court’s order. It would seem
to make no sense at all to submit the Board’s
staff plan without taking advantage of any
desirable ideas which might be gleaned from
the Lambda report.

I further recommend that, at the Court
hearing set for August 25 for the purpose
of considering the report which is due
August 22, the School Board’s attorney be
instructed to move for a continuance because
of the foregoing facts and because Congress
is at this time legislating in this very area.
Since enactment of federal legislation

might make the Court’s ruling moot, it
would seem to be reasonable for the Court to
grant such a continuance until Congrees has
acted. To do otherwise would subject the
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School Board to considerable expense and
subject thousands of parents and children
to inconvenience and disruption of their
lives.

Congress has- been wrestling for months
with what constitutes the "Brown-Swann
standards." The courts do not take a uniform
position on this matter. I am confident that
Congress will enact legislation in the-Imme-
diate future to clarify this very confusing
situation. There are three proposals pend-
ing in Congress which. could: affect this-
situation:

1. A Constitutional amendment (which I
am supporting) which would prohibit bus-
ing for racial balance. This, of course, if
passed by Congress and signed by the Presi-
dent, would require ratification by % of the
states.
2. A moratorium on court-ordered busing

until July 1, 1973, to give Congress "a
breathing spell" to enact remedial and clari-
fying legislation regarding busing.

3. Clarification of desegregation standards
as in the "Equal Educational Opportunities
Act of 1972". H.R. 13915. This latter proposal
is scheduled for House action by August 17.
An amendment will be offered to this bill
(which I am supporting) to prohibit busing
which has been previously ordered by the
courts.

Obviously these matters would - have a
bearing on the decision and actions of the
Court and the School Board.’ I continue to
be amazed at the magnitude of the problem
faced by the Prince George’s County School
Board. It would be far easier to achieve -"ra-
cial balance" In the schools of the District
of Columbia and Baltimore City. Even com-
bining the City of Richmond, Virginia, and
two adjoining counties is no more difficult
than. the Prince- George’s County problem.
When one looks at the area covered by -the
Prince George’s County school system’
(larger, than Baltimore, Washington and all
the area in between) and the present Prince
George’s County school:, bus fleet (larger
than the combined fleets of suburban Wash-
ington’s three public. transportation firms),
it is unbelievable. that one could .. view the
problem of student assignments of 165,000
pupils as simple to be resolved in a few
hours.

I urge the members of the Prince George’s
County School Board to point out these mat-
ters to the United States District Court. An.
ill-considered decision at this time would
create unbelievable confusion and may inter-
fere irreparably with the education of chil-
dren and disrupt the lives of their families.

Sincerely,
LAWRENCE J. HOGAN,

Member of Congress.

Mr. BIAGGI. Mr. Chairman, I rise in
support of this legislation as the best
means of restoring some sanity to the
education of- our children. I do -not be-
lieve that this bill will -in any way lessen
the progress this country has made to
eliminate the remains of segregation in
our educational systems. In fact, it will
strengthen these systems by upgrading
the quality of education in the poorer
schools.
This Nation was committed to ending’

segregation by the Supreme Court deci-
sion in the case of Brown against- the
Board of Education of Topeka. Subse-
quent decisions -and actions by the Con-
gress have strengthened our resolve to
guarantee equality under the law for all
Americans regardless of race, color,
creed, or country of origin.

Integration, must succeed 100. percent.
Many tools were -tried-over the. years to
eliminate the barriers and artificial con-
trols established in our society to keep
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the races separate. Busing was one of
them. And while there are many well-
meaning people who still feel busing is
an essential tool, there are many others
who agree that: the millions of dollars
spenit have not- been productive.
For -the many who suffered,under.the

curse of segregation, busing offered a
hope for equality and equal’opportunity.
Yet even when it has failed, for. some it
still survives as a symbol of hope and for
others a vehicle to exploit politically. But
survey after survey throughout the coun-
try has indicated that busing is not the
answer and that most people are opposed
to it.
But a mother is a mother, whether she

is black or white, Spanish or Italian She
wants her child- near her. She wants
her child to have a good. education in a
neighborhood school, to succeed in life
and be happy. For many, busing does not
do this. Perhaps for those deprived chil-
dren bused to the best schools in town,
there is an- advantage.. But what does
a mother tell her children- when they
report that they feel even more acutely
deprived side by side with: a well-off
child?
And what does a mother say to her

child who must remain, in: the dis-
advantaged school because he was not
chosen to be bused? And what does the
mother of the well-off child say. when
her son or daughter is bused to an educa-
tionally deprived school to make room
for those bused in? Is sitting next to a
white child the only- way for a black
child to get a- good education? That is
an insult to the. black, community.
. Clearly the answer cannot lie in pre-
senting the charade of success through
numerical: balance when in the hearts
and minds of those affected their life is
a- series of conflicts both emotional and
physical.
Moreover, there is a movement among

blacks, chicanos, Puerto: Ricans, and
other ethnic and racial minorities to
fight- for their, own identities to control
their.own destinies. An important aspect
of this fight lies in controlling the educa-
tion of their children. This they cannot
do.when the courts limit their numbers
to a minority in all schools as dictated
by the population.
However, in all this discussion, in all

the charges levied on both sides, we have
lost sight:of the objective of busing and
the other tools of integration. What we
really are seeking is quality education.
Every one of us here- in this Chamber
want our children and all the children in
America to: be the best- educated in the
world. We are already falling behind
other countries in terms of. - literacy in
our population. Let- us not fail our chil-
dren in providing them with the tools
to succeed in life.

Quality education, though, is more
than just a good school. It is good teach-
ers and good programs and a good en-
vironment in which -to learn. To provide
the atmosphere for a better education
I intend to vote for the amendment that
will be offered: by; the gentleman from
California (Mr. Hawzs) toincrease the
funding for this measure to $1.5 billion.
This Nation has failed its children by not
providing the economic means to better
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all its schools. This commitment will
provide that means and will develop
within the institutions the ability to give
every child the best education possible.

I think it is significant to note that
there are many in this Chamber tonight
that will vote for those increased funds
when in the past they would never even
consider it. Whatever their motive, it
has committed more people to providing
the wherewithal to better our childrens’
education.
What we are seeking is the best edu-

cation possible. To put millions of dollars
into transportation will not build a better
educational system. This bill will put the
dollars where they will do the most good,
in the neighborhood school.

This bill will permit a child to develop
his total being. He will be close to his
family and his daily environment. He
will be able in many cases to rely on his
own power to get to school. He will spend
his time after school in developing his
athletic prowess or his emotional and
mental well-being or getting a part-time
job-not in riding a bus.
We have committed millions of dollars

to the highway trust fund, to mass tran-
sit, to the airports and airways, to mer-
chant ships and pipelines, all to move
men and goods more quickly.
Yet we are willing to stand here today

and advocate busing our children for
hours on end in pursuit of some numeri-
cal balance for a better life. That is no
life for an adult, let alone a child. Let
us make each school in and of itself an
institution we can be proud of. Let us
see that every American has the oppor-
tunity to grow and develop to his max-
imum both mentally and physically. Life
is too short to spend it in a bus.
Mr. EDWARDS of California. Mr.

Chairman, H.R. 13915 represents the
largest step backward in civil rights that
I can recall in the 10 years that I have
served in Congress.

It is a frontal attack on the 14th
amendment and an unwarranted and
frightening intrusion by the legislative
branch on the proper authority of the
judiciary.

It is in my view clearly unconstitu-
tional.

I do not believe that transportation
is the only, or necessarily the best means
available to local educational agencies
to meet constitutional obligations to de-
segregate. But it is a remedy which
should be available to the courts.

In 1971 the Burger Supreme Court
without dissent, followed its predeces-
sors and affirmed a desegregation order
which included busing.
Bus transportation has long been an

integral part of all public educational
systems, to deny Federal courts this tool
is to render illusory the constitutional
promise of equal protection.
Mr. QUIE. Mr. Chairman, I yield back

the balance of my time.
Mr. PUCINSKI.L Mr. Chairman, I yield

back the balance of my time.
The CHAIRMAN. Pursuant to the rule,

the Clerk will now read by titles instead
of by sections the committee amendment
in the nature of a substitute printed in

the bill as an original bill for the pur-
pose of amend.
The Clerk read as follows:
Be it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Equal Educational
Opportunities Act of 1972".

POLICY AND PURPOSE
SEC. 2. (a) The Congress declares it to be

the policy of the United States that-
(1) all children enrolled in public schools

are entitled to equal educational opportunity
without regard to race, color, sex, or national
origin; and

(2) the neighborhood is an appropriate
basis for determining public school assign-
ments.
(b) In order to carry out this policy, it is

the purpose of this Act to authorize con-
centration of resources under the Emergency
School Aid Act on educationally deprived stu-
dents and to specify appropriate remedies
for the orderly removal of the vestiges of the
dual school system.

PARLIAMENTARY INQUIRY

Mr. PUCINSKI (during the reading).
A parliamentary inquiry, Mr. Chairman.
The CHAIRMAN. The gentleman will

state it.
Mr. PUCINSKI. Mr. Chairman, is it

in order to move that the paragraph be
considered as read and open to amend-
ment at any point?
The CHAIRMAN. It is not in order to

make such a motion at this point. It
is in order to make an unanimous-con-
sent request.
Mr. PUCINSKI. Mr. Chairman, I ask

unanimous consent that this paragraph
be considered as read and open to amend-
ment at any point.
Mrs. ABZUG. Mr. Chairman, I object.
The CHAIRMAN. Objection is heard.
The Clerk will read.
The Clerk concluded the reading of

the section.
AMENDMENT OFFERED BY MR. ASHBROOK

Mr. ASHBROOK. Mr. Chairman, I of-
fer an amendment.
The Clerk read as follows:
Amendment offered by Mr. ASHBsaOOK: On

page 19, section 2(a) (2), line 3 and 4, delete
the language contained therein and sub-
stitute the following:

"(2) the neighborhood is the appropriate
basis for determining public school assign-
ments."
Mr. PUCINSKI. Mr. Chairman, we

have examined this amendment. We
have no objection to accepting it.
The CHAIRMAN. The gentleman from

Ohio is recognized for 5 minutes in sup-
port of his amendment.
Mr. ASHBROOK. Mr. Chairman, I am

glad the gentleman from Illinois has indi-
cated his support.

I say for the purpose of legislative his-
tory that it is not the intention of the
author, as I believe I could not do it if I
so intended, to make the neighborhood
school the exclusive basis for pupil
assignment. Some have indicated their
opposition because they believe my
amendment in stating the neighborhood
is the appropriate basis rather than that
a neighborhood is an appropriate basis
that this would be exclusive. This is not
so. I offer it merely because I believe the
congressional intent would indicate the

neighborhood school is where we start.
This does not mean we can have that
exclusively, that there can be no other
concept. But I believe it does add
strength to our congressional position
when we say the neighborhood is the
appropriate basis rather than the neigh-
borhood is an appropriate basis.
Throughout the rest of the bill we indi-
cate the circumstances where we would
have the neighborhood concept. At the
same time we do not say it is the exclu-
sive basis for pupil assignment. We start
with the neighborhood school concept.
The word appropriate should be equated
to normal rather than exclusive.
Mr. QUIE. Mr. Chairman, if the

gentleman will yield, with that explana-
tion that it will not be exclusive, I accept
the amendment.
Mr. ASHBROOK. I thank the gentle-

man.
Mr. CELLER. Mr. Chairman, I move

to strike the last word.
Mr. Chairman, I do not think the

membership realizes the facts with refer-
ence to the number of students that have
used the buses to desegregate. In the
most recent school year, 1970-1971, it
was 43.5 percent or 19 million pupils
who rode a bus to school. School districts
which were desegregating showed an
increase of 205,000 pupils transferred.

This represents only 1 percent of 19
million student transported daily at
public expense.
In some communities where little or

no busing previously took place, de-
segregation has meant more public
transportation.
Mark ye well: Only a little more than

1 percent of all students transported in
the last school year were transported to
desegregate. The facts do not justify
antibusing legislation, restrictions on the
courts, and attempts to curtail consti-
tutional rights of our citizens.
Antibusing forces indeed contend that

rides are too long and schedules too
rigorous.
Indeed there has been more busing of

students to preserve segregation than to
implement desegregation.

In some 300 counties in the South only
seven were required to increase busing to
desegregate. The remaining 293 districts
had the same or less busing. See the
HEW report of 1970.

In Sturgis, Miss., black pupils were
bused 93 miles daily to attend a segre-
gated school.
Until 3 years ago black students in an

Atlanta suburb were bused 75 miles to
attend segregated schools.
Before the Swann decision pupils

averaged over an hour on a bus in
Charlotte, N.C. When desegregation was
ordered the bus trips were cut substan-
tially.

Desegregation in Alabama has resulted
in 1 million fewer miles than the previ-
ous year.
Where there have been hardships,

HEW acknowledged to a Judiciary Sub-
comittee that many of the hardsaips
could be eliminated with additional buses
and transportation funds.

Is school busing a pressing national
issue?
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