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I do not believe that a house divided against itself can stand; I do
not believe that a nation divided against itself can be perceived by
other nations, friend or foe, as capable of delivering on its promises
and commitments. The way in which the Federal Government
handles its civil rights responsibilities during this decade will, in a
very real sense, determine the nature of race relations in this
country for a long time, if not for all time.

And yet I feel that we may be missing our last opportunity to
make real progress and see these problems solved. The administra-
tion has consistently criticized the only civil rights mechanisms
which have been shown to work, while failing to offer anything in
their place. It has moved to dismantle functioning programs, pro-
grams that the courts have sanctioned, and that employees were
finally gaining some understanding of and experience with. It has
taken steps which undermine these programs, while suggesting
nothing to replace them, other than some vague theories of trickle
down economics which altogether ignore the fact that discrimina-
tion remains a real factor in the economic life of this country.
Discrimination can ony be dealt with by strong, antidiscrimination
enforcement programs.

It is no accident that Chicago has been chosen as one of the cities
in which to convene these hearings. Mr. Hawkins is an understand-
ing man, and Mr. Hawkins is a compassionate man. He is a world-
ly man. He knows the various pockets of discrimination and ramp-
ant unemployment throughout this country. So it was with no
great urging that I requested that he come here.

Chicago has long been recognized by sociologists in Government
studies as perhaps the mot racially segregated city in the Nation.
As a Chicagoan, born and bred, it gives me no pleasure to say that,
but I must reemphasize it.

The same attitudes tend to characterize its employment prac-
tices. One recent visitor observed, after watching the crowds from a
Michigan Avenue office building leave for lunch, "Just looking at
the people who have the jobs, you would never know you weren't in
the State of Minnesota." What this visitor was reacting to was the
informal apartheid that, despite some real progress, still dominates
the economic, social and political life of this city.

I appreciate the fact that the witnesses-who will appear today
represent many facets and facts of life. Some are from civil rights
organizations; some are from labor; some from women's organiza-
tions; and others from the business community. Many have long
histories of involvement in these issues. I hope that this hearing
can serve to shed some light on Federal enforcement responsibil-
ities.

Mr. Chairman, I simply want to close in greeting you, the gentle-
man who has carved out in this country a reputation for doing
something about the serious question of unemployment, and I am
more than happy to have served under you and with you on this
committee, and I assure you that Chicago has something to say to
you today.

Mr. HAWKINS. Thank you, Mr. Washington.
The Chair is delighted also to have present with us the most

distinguished colleague who until recently served as chairman of
the Congressional Black Caucus. It was in that role that I was
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delighted to be a staunch supporter of her's and to enjoy the very
outstanding leadership. I am delighted to have Assemblywoman
Cardiss Collins of the Seventh Congressional District with us. Mrs.
Collins, we will yield to you for any statement you care to make at
this point.

Mrs. COLLINS. Thank you very much, Mr. Chairman.
I very much appreciate your providing me with this opportunity

to attend this hearing, which is essential. We find ourselves at a
time in American life when many of our social programs and our
people programs have been destroyed. I can add, too, the fact that I
thought after 1964 we were on the second reconstruction, but I
believe at this time that has been very effectively undermined by
actions that are taking place every day in Washington, D.C.

I am delighted that you have come to our city of Chicago. Al-
though we're not sitting in my congressional district, the problems
are the same throughout the United States. I am pleased that you
are holding these hearings because Federal enforcement of equal
opportunity and laws is action that we very gravely need.

Now, we know that you have been, as the gentleman from the
First Congressional District has said, the father of much of this
legislation. You certainly have been the one who has kept a watch-
ful eye to see to it that we are, indeed, represented fully when it
comes down to equal employment opportunities.

I am concerned as you are about the regressive character of
recent administration initiatives that relate to equal employment
opportunity laws. It appears to me that as soon as we take a step
forward something happens that makes us go backward. I am
concerned that the administration will try to so weaken the laws
that we have now as to render them absolutely impotent at this
time. Action must be taken to see to it that the administration does
not continue to lend a deaf ear or lip-service as a remedy for
employment discrimination.

A few months ago, Attorney General William French Smith was
quoted in newspapers as announcing that the Justice Department
would stop enforcing mandatory busing and disapprove the use of
racial quotas in employment discrimination cases. He described
these remedies for discrimination as ineffective and unfair and said
that both need to be replaced by a more practical and effective
approach. He went on to discuss the Constitution saying that, "the
Government should treat all citizens fairly and equitably."

My initial reaction to the Attorney General's remarks was that
he is incredibly naive. Naive to think that now the Government
will treat everyone equally when the people will not treat everyone
equally. If we did treat all people equally then there would be no
need for affirmative action programs. Employees would hire those
best qualified-be they black, yellow, brown, red, or white. There
would certainly be no need to systematically, institutionally dis-
criminate against whole classes of a race-forever condemning
them to invisibility, low skilled jobs, or no jobs.

Mr. Smith quite convieniently chooses to forget that which I
cannot. The kidnaping of a proud intelligent people from the
shores of Africa. The systematic stripping of their language,
wealth, dignity, self-esteem, manhood, womanhood, and family life.
From there we saw laws on the books which forbade Negroes the
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right to be taught how to read and write. The startling insecurity
of a majority over a minority did not stop there. It went on to
manifest itself into Jim Crow laws. Laws which saw to it that black
folk sat only in the back of buses, ate only at certain drug store
counters, prayed at certain churches, went to separate schools, and
used separate restrooms. We were witness to an era which lynched,
burned, and mutilated young black men for a variety of sick and
insane reasons. We began to gain some insight into the lynch mob
mentality and the sordid, cowardly make up of the dreaded KKK.
It was an era of separate and unequal as opposed to what was
being touted as separate but equal.

In the early fifties we saw separate but equal discrimination
challenged and desegregation was ordered. While we witnessed
passage of the Civil Rights Act, we also saw evidence that racially
discriminatory registration and voting procedures were being ap-
plied thru the use of poll taxes, literacy tests, and gerrymandering.
Evidence of systematic racism inhibiting black participation in the
electoral process. We had to challenge this process and came up
with the Voting Rights Act-which gave the Government the
power to prevent discrimination against black and minority lan-
guage voters.

History has demonstrated to us that laws on the books to protect
black and minority interests were necessary then and are still
necessary today. To suddenly lay responsibility of equality on
people just does not work. I wish it would-I hope one day that we
can get beyond skin color hangups. But wishing and hoping do not
take action-they are words that by definition are woefully ineffec-
tive and inadequate.

Where would we be today without the U.S. Equal Employment
Opportunity Commission [EEOC] which was created by title VII of
the Civil Rights Act of 1964 to receive, investigate, and resolve
charges of discrimination in employment on account of race, color,
religion, sex, or national origin. Title VII covered employers, labor
unions, and employment agencies. From 1965 until 1972, EEOC had
authority to seek resolution of complaints by conciliation alone.
Conciliation alone proved ineffective for two reasons: First, because
much of the discrimination charged involved not isolated discrimi-
natory acts but institutionalized or systemic practices that could
cause discrimination against large numbers of people in classes
protected by title VII; and second, because EEO could not compel
any employer to agree to a resolution satisfactory to the Commis-
sion.

The Equal Employment Opportunity Act of 1972 amended title
VII by giving EEOC authority, in addition to that of attempting
conciliation, to bring suit in court to enforce equal employment
opportunity [EEO] rights of persons charging discrimination and to
attempt conciliation and to bring suit in court to attack any pat-
tern or practice of discrimination-the 1972 act transferred this
pattern-or-practice authority from the Justice Department to
EEOC. The 1972 act also extended EEOC jurisdiction to cover more
employers and labor unions, nonreligious educational institutions,
and State and local governments, and governmental agencies, al-
though any court suits against State and local public employers are
to be brought by the Justice Department rather than by EEOC.
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In President Reagan's EEOC transition team report on affirma-
tive action, there was "why not drop all color, sex, and religious
bars in honest quest for the best qualified post-no matter what
the distribution turns out to be?" which echoed the Attorney Gen-
eral's remarks. My rebuttal:

One, a merely negative ban on employment and educational
discrimination commencing at the present time is not sufficient to
do justice to minorities. Minorities have not only been excluded
from jobs or from better jobs; they have been denied the prepara-
tion and motivation required for better jobs. In many instances
they have received inadequate schooling and have been deprived of
opportunities for training to acquire skills. More seriously,iiinor-
ities and women have been deprived of awareness of their own
possibilities in terms of ability and achievement, and have been
conditioned to expect that higher-level work is inaccessible to
them. Hence, affirmative action must continue to be compensatory.

It is not enough that minority persons and women be included in
the competition for available jobs, because past discrimination and
deprivation have placed them at a competitive disadvantage. Nor is
it enough that they be given a chance to acquire skills in upward
mobility training programs, although this is essential. Minority
persons and women must be positively encouraged by affirmative
Outreach to apply for the kinds of jobs from which they have
heretofore been excluded. Minority persons and women must be
recruited and placed and trained with a view to upward mobility in
such a way that their vocational expectations will be raised to a
level commensurate with their potentialities and abilities.

Two, despite Mr. Smith's statements affirming the abstract prin-
ciple of equal opportunity, many employers retain discriminatory
attitudes. Affirmative action may be unable to change such atti-
tudes, but it is necessary at least to nullify their efforts.

Three, special efforts to hire, train, and upgrade will be only a
temporary effort to render minority persons and women competi-
tive with others. When parity has been achieved in education and
training, and when reasonable representation of minority persons
and women has been attained in managerial, professional, techni-
cal, and skilled craft positions, then affirmative action will be no
longer necessary and will cease.

The reality that we face of this Nation's double standard toward
equality and justice for all makes us see that this Nation's issues
must be addressed through a clear definite policy of where we are
and where we expect to go. How do we restore our faith in the
system when systematic racism does in fact exist and is alive and
well? Racism and economic exploitation is a creature by which
people, yes people, have been ignored. Blacks are not nonentities,
but people who deserve the same rights and consideration as others
in this country.

The Congressional Black Caucus, of which I am a member, has
sent a telegram to the Attorney General requesting a meeting to
obtain clarification on his views which weaken civil rights enforce-
ment. I, along with my colleagues, anxiously await a response.

Dr. King stated so eloquently, "With every ounce of our energy
we must continue to rid our Nation of the incubus of racialJinjus-
tice."
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Discrimination has been the inseparable mate of racism. Human-
ity is waiting for something other than a blind imitation of the
past. Should we truly want to advance we need to retain full
strength laws which counter discrimination until it no longer
exists. This will make us a new people and Nation infused with
love, justice and equality and will change our dark days into bright
tomorrows, lift us from the fatigue of despair to heights of new
hope for a future of decency. The world awaits the emergence of
this in America.

Thank you.
Mr. HAWKINS. Again, we appreciate your presence, Mrs. Collins.
The subcommittee's first witness today will be Ms. Carin Clauss,

Professor of Law, University of Wisconsin. Ms. Clauss was formerly
Solicitor of Labor in the U.S. Department of Labor.

Ms. Clauss, we are delighted to have you as our first witness. I
hope you notice that the Chair did not fully explain some of the
proposed changes that have beqn' bandied about in terms of regula-
tions, and it is the hope of the' Chair that through you and others
who will be before the subcommittee today as witnesses, that some
of these changes will be more fully discussed. Certainly you, as a
former Solicitor of Labor, are in a rather unique position to assist
the Committee and we are delighted to have you.
STATEMENT OF CARIN CLAUSS, PROFESSOR OF LAW, UNIVER-

SITY OF WISCONSIN, AND FORMER SOLICITOR OF LABOR,
U.S. DEPARTMENT OF LABOR
MS. CLAUSS. Thank you, Mr. Chairman, and thank you first for

the opportunity to be here today.
Prior to becoming Solicitor, I was at the Department for 14 years

and was very active in the executive order program, not only
during the Carter administration but also in the Johnson adminis-
tration and in the Ford administration. It is a program in which I
have a deep and abiding interest.

I feel I should add to the eloquence of the remarks of you and
your colleagues on the subcommittee, but I shall opt to be more
technical and apologize for some of the dryness of the comments.
But they are comments which I think need to be made to address
some of the challenges to the Executive order program.

I had intended to bring with me a written statement, but a trial
in the Caribbean prevented me from returning to Madison until
yesterday, so I would ask if I could make an oral statement today
and submit my written statement to your subcommittee later this
week.

Mr. HAWKINS. Without objection, so ordered.
The Chair announces that the record will be kept open for 2

weeks for any such statements which you, the other witnesses, or
the public may wish to submit.

Ms. CLAUSS. Thank you, Mr. Chairman.
Before turning to the proposed regulatory changes, I would like

to address the issue of the Executive order's legality. I have been
sent a paper prepared by David Copus and Daniel Karnes of two
Washington law firms challenging the legality of the Executive
order, and that paper by itself wouldn't give me much concern. But
there have been a number of articles in the last few months


